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CPABHUTEJBHBIA AHAJIN3 ®YHKIIMOHAJIbBHO-CEMAHTHYECKOI'O
HOJIA JIACKATEJIBHOCTHU B Y3BEKCKOM U ASEPBANIZKAHCKOM S13bIKAX

Knroueevie cnosa: qbyHKquH(l]leO-CeMaHmu’JQCKOQ none JjgackameilbHocmu, deGHumeﬂbelﬁ anatus,
(j)OHemu'-WCKue, JleKcuyecKue, qbpasewzoeuttecxue u cuHmaxkcudeckKue eduHuubl A3blKa U pedu

Agar sozlor: mehribanliq funksiona-semantik sahasi, miigayisali tahlil, fonetik, leksik, frazeoloji va sintansik
vahidlar, dil va nitq vahidlori

Key words: of functional semantic field of petting, comparative analysis, phonetic, lexical, phraseological
and syntactic lingual and speech

Beenenne

B nauase craTbyu HaM X0TesI0OCh ObI HEMHOT'O paccKa3aTbh 00 MCTOPUHM OTHOLICHHUH OBYX OpaTCKHUX Hapo-
JIOB. Y30eKCKo-a3epOaliPkaHCKHE JTUTepaTypPHbBIE CBSI3M UMEIOT OuYeHb JAaBHHE KopHU. Eme B cepenune X1V
Beka Kyt6 Xopesmu mepeBen Ha y30eKCKWH s3bIK ModMy «XocpoB u llupun» azepOaiipkaHCKOTO MO3Ta
Hwuzamu I'samxeBn. A y30ekckuil moaT Tex BpeMeH Anwmmiep HaBowm cumranm Huzamu cBomm yduteneMm u
Hamucal, 4To BAOXHOBJIEHHbIN ««Ilanxk ranmx»oM Huzamu, oH Hamucan cBor nosMy «Xamca». B XV Beke
Xaitnap Xope3mu nepeBen Ha y30eKcKuid 36K T0oMy Huzamu «Max3zaH yi-acpop». B XIX Beke y30ekckuii
MMcaTelb, HICTOPUK U TiepeBoiurK Myxamman Puza Araxu nepesen Ha y30ekckuii si3b1k «Xadt maiikapy» Hu-
3amu. Anumep HaBou B cBoux npowmsBeneHusx «Maxkomuc yH-Hadoucy u «MyxokamaT yi-myraTaiH» Ha
psaay ¢ Huzamu u Xaranu ¢ 60JIbIIMM ITOYTEHHEM TOBOPUT O TBOPUECTBE a3epOai[XKaHCKHUX MOATOB U yue-
HBIX TOTO BpeMeHH, Takux, kak Lleiixa Illupsanu, A0y AGbaca Cyxpasepau, A0y A6aymniou Xaranu Cy-
¢wuit, Ileiixa Tedpusu, Kaceima AnBapu u ap. Hauunas ¢ XVII Beka npoussenenue «Jleim u MemkHyH»
azepOaiimkanckoro modra Maromena ®Ous3ynu B menpecax TypKucTaHa HCIONB30BAICS B KA4€CTBE OCHOB-
HOU yueOHOU nHUTepaTyphl. A mpou3BeaeHus Anumepa HaBou elie npu ero >Ku3HU ObIITH O4eHb TOMYJISIPHBI
cpenu azepOaiipkaHCKuX 103TOB. MmBapu n @usynu cuutanu Anumepa HaBou cBonm yuntenem. Ousynu B
CcBOEM mpeauciioBuu k «Jlenn u Memxknyn» ctapuil HaBou Ha oauH psia ¢ Huzamu.

Tpamuiu npogoikaroTces ¥ B Harm gHU. 11-12 centsiOps 2008 roga ¢ opuiaaibHBIM BU3UTOM B A3ep-
OaiimpkaHckoi PecryGinke moObiBan Ilpesunent Y36exkucrana Mcmam Kapumos. Ilocne Betpeu mpesu-
JEHTOB JIBYX OpaTCKHX CTpaH, NMpOIa HEPEMOHHS MOANUCAHUS OPULIHAIBHBIX JOKYMEHTOB MEXIY BYMS
ctpanamu. Ha BcTpedax ObITM COOOIIEHBI O OJIArOMOyYHOM Pa3BUTHU OPATCKHUX U JPYKECKHX OTHOIICHHH
BO MHOTHX OTpacisiX MeXIy HallMMH cTpaHaMmu. Bo Bpems Busuta Ilpesmpent Mcnam Kapumos nosna-
KOMWICS Takxke ¢ AestenbHocThio @onma ['elimapa Anuesa. 12 centsops 2008 roxa B cronuie AzepOaiis-
KaHCKOW PecmyOnvKy mpe3uIeHTH ABYX CTpaH yYacTBOBAJIM HA HEPEMOHHH OTKPBHITHA MaMSATHHKA AJH-
nrepa HaBou. Drta BeTpewa Jana HOBBIM TONYOK TAaKXKE PAa3BHTHIO Y30EKCKO-a3epOai/PKaHCKUX JHTEpaTy-
pHbIX cBszeil. B 2012 rogy poman azepOaiimkanckoro nucatens Cadupa Pycramxannsl «Kyk TeHrpm» Obu1
nepeBesieH Ha y30ekckuid si3pik. B 2013 rogy nzgansl cOOpHUK «YMpIaH y3yH remxa» (pacckasbl azepOaii-
JoxaHckux nucarenei. [lepeBoqunk - Pycram XKa66opoB) m «XX acp o3ap0OaiikoH MIEHPUITH aHTOJIOTHSICH
(mepeBoA CTUXOB azepOaiPKaHCKUX TIOATOB)» U MHOTOE APYTOe.

Ho, k orpoMHOMY coskaneHuro, y30eKkcko-a3zepOaiixKaHCKUE SI3BIKOBETYECKUE CBSI3H HE UMEIOT TaKyIO HC-
TOPHIO, KaK JINTEPATypHBIE CBA3U. XOTA y30eKCKUN M a3zepOailPKaHCKUH S3bIKM BXOAST B OAHY S3BIKOBYIO
CEMbBI0 M OYECHB OJIN3KH 110 CBOUM (DOHETHUECKUM, JIEKCHYECKHUM M CHHTAKCHUYECKHM MPH3HAKaM, OUYeHb Ma-
JI0 MCCNEOBAaHUN O CPABHUTEIHLHOM aHAIHN3€ ABYX POJICTBEHHBIX SI3BIKOB. MOXKeET OBITh 3TO CBSI3aHO C TEM,
YTO CYIIECTBYET MHEHHE O TOM, YTO CPAaBHEHHE POJICTBEHHBIX SI3BIKOB HE MOXKET aTh HHTEPECHBIX PE3YIIb-
taroB? Korma Mbl cpaBHWIN (YHKIIHOHAIBHO-CEMAaHTHYECKOE I0JI€ JTACKATEIbHOCTH B Y30E€KCKOM M a3ep-
OalipkaHCKOM sI3bIKax, yoenminchk B oOpatHoM. Ilpu cpaBHEHMH MBI OOHAPYKUJIM MHOTO Pa3Indui U WHTE-
pecHbIX ¢akToB. B HacTosmell ctaTtbe HaM XOTeJIOCh OBl B IPUMEpax MOKa3aTh HACKOJIBKO OJMM3KOE U pas-
JMYHOE (PYHKIMOHAJIBHO-CEMAaHTHYIECKOE I10JI€ JIACKATEIIbHOCTH B y30€KCKOM M a3epOail/PKaHCKOM SI3bIKAX.
CpaBHEHME TPOBEEHO C YYETOM HOBBIX HANpaBJICHUH SI3bIKO3HAHMUSA, T.€. B HACTOSIEH CTaThe TOMUMO HH-
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TPAJTMHIBUCTUYECKUX OCOOCHHOCTEH aHAM3UPYIOTCS TAKKE COINMOIHMHIBHCTUYCCKUE, TCHJCPHBIE, TINHTBO-
KYJIBTYPOJIOTHYECKHE, HAIMOHATBHO-KYJIBTYpPHbIE OCOOCHHOCTH (YHKIMOHAIbHO-CEMaHTHYECKOTO OIS
JIACKaTeNbHOCTH B Y30€KCKOM U a3epOailiKaHCKOM SI3bIKaX.

Kaxue eguanIel BXoAT B QyHKIIMOHATBHO-ceManTHIeckoe mone (cokp. @CII) mackarensHocTH? B man-
Hoe OCII Bxoaar ¢oneTnueckue, JeKcHIecKrue, Ppa3eoJOrnieckue U CHHTAKCHUECKUE CIUHMIBI SA3bIKa U
peun, KOTOphIe MMEIOT 3HAUEHHE «IACKaTh, 0AJOBATh, HEKUTY. [Y30eK THIMHUHT M30X1H JTyFaTh, 1981:
420].

doHeTHYeCKHUEe CPENCTBA BBIPAKEHHS JIACKATEIBHOCTU: B y30E€KCKOH peur (0COOCHHO B KOJBIOETBHBIX
MIECHSAX) TJIAaCHBIE 0, d, € IPOU3HOCSTCS C JIACKATEIbHBIM OTTCHKOM, HEKOTOPBIE 3BYKH MEHSIOTCS BO BpeMs
MIPOM3HOIIIEHUS, HEKOTOPHBIE TTIacHbIe yuInHsoTCs. [XKamonxonos, 2013: 36]. Hanpuwmep:

Ol Ku3uM OHAM KU3UM, AILIAE Alld
Axuniueum, OOHO Ku3uM, auiaé aua
Ocnu xywinu Kus 6yncane, ainaé ania
Epye newonam xusum, annaé anna

FOnoysumcan, 6onam, annaé anna

Kynoysumcan, boram, aniaé anna

Koponeu xeuanapoa, bonam, annaé anna

Kynoysumcan, 6onram, annaé anna. [Mapaonosa, 2012: 109].
B azep0aifmkaHCcKOM SI3BIKE TaKXKe:

Laylay dedim yatasan,
Quz1l giilo batasan,
Quzil giillar i¢indo
Sirin yuxu tapasan.
Laylay balam, a layla,
Korpoa balam, a layla. ..

Laylay, besiyim, layla
Evim, esiyim layla
San get sirin yuxuya
Cokim kesiyin layla.
Laylay, balam, a layla,
Korpo balam, a layla...

B 000uX s3bIKax OrPOMHYIO POJIb B BRIPQKEHUH JIACKATEILHOCTH UIPAIOT MHTOHAIMS, YapeHHe U CO3BY-
que.

Mopdonorudeckumu cpeactBamu Boipaxkenus: OCIT mackaTeaTbHOCTH Y30€KCKOTO SI3bIKa SIBJISIOTCS CIIe-
UatbHble MOp(hEMbI (HEKOTOPBIE U3 HUX TAKKe CUUTAIOTCS U yMEHbIINTEIbHbIME addukcamu). [YcmaHOB,
2010 (1964): 39]. Ouu cnenyromue: -0k (Kuzanox), -ocou, -60i, -6ex, -moii, -mup3sa, -Kyi (3t cyhhuKch
B OCHOBHOM TPHCOCIHMHSIOTCS K MYXXCKHM HMEHAM, OY€Hb MOMYJISIPHO TpHcoe[cHeHne adPuKca —HcoH:
Pycmanmoicon, A3uzocon M T.J1., TAKKE K CJIOBaM 0003HAYAIOIINM OPaTCTBO M POJICTBO — YKANCOH, AKANCOH,
ONAMCOH), -XOH, -HUCO, -0ubU, -0eKa, -0exau, -nowma, -2yn (3TH cyhPUKCH B OCHOBHOM MPHCOCTUHIIOTCS
K JKCHCKUM MMEHaM — A3u3zaxoH, 1yanopaxon, Mexpunuco), -euna (6onraeunam), -ua (xusua, bonaua) , -4oK,
(motiuoxk), -uaxk, -kau (6oraxati) v T.11.

Mopdonorndeckumu cpeactBamu BoipakeHuss PCII mackaTenbHOCTH a3epOailPKaHCKOTO sI3bIKa TaKkKe
SBIIAIOTCS CIIElHaNbHble Cy(pQHKChL: -Can (anacan), -ciyaz (baciciyazim, anaciyazim), -c1q (atcig), -CikK
(evcik), -c1gaz (qizcigaz), -¢a (meydanga), -¢e (dilek¢e). Nnorna cydduxcer -¢ik, ¢ik-(ev- eveik) (xoTst oHu u
YMEHBIIUTEIIbHBIE CY(PQPHUKCHI) MOT'YT BhIpa)kaTh 3HaUCHHUE JlackarenbHOoCcTH. [Xelilov, 2007: 88].

OcrasibHbIe CpeCTBa BRIPKEHHS JaCKaTEeIbHOCTH - bay, bala, xan, xanim v T.1. TULIYTCS OTIACIBHO, TO
€CTh OHH He sABJtoTCS apdurcamu - Oli bey, Oli bala, Qulu xan, Sadagat xanim.

3Ha4MT, TaHHBIE MOP(OJIOTHYCCKHE CPEICTBA B JIBYX S3BIKAX HMEIOT H OOIINE M Pa3INIUTENLHBIC YEPThI:
o01ye — 310 crenuanbHble ah(HUKCHI, KOTOPBIE BRIPAKAIOT JACKATEIbHOCTD, OTIIMYUTEIBHBIC - B y30€KCKOM
S3BIKE -XOH, -0iCOH, -oubu, -oex (Manuxaxon, Paxumowcon, Macmypabubu) nuuryTcsi CIUTHO, a B a3epOaii-
JOKAHCKOM SI3bIKE OTH €IMHMIIBI TTUITYTCS OTIEIBHO, XOTS OHU TOXKE BBITIOIHSIOT Ty ke (QYHKIIHIO.
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Oco0eHHO sipKas OTIMYUTENbHAS YepTa - B Y30€KCKOM A3BIKE CIIOBO XOHUM HE YIMOTpeOseTcs Kak cpea-
CTBO BBIP&KCHMS JTACKATEIBLHOCTH (M BOOOIE HMCHONB3YIOTCS OY€Hb PENKO), a B azepOailuKaHCKOM SI3bI-
K€ CJIOBO Xanim UCTIOIB3yETCsl OUYeHb aKTHBHO KaK CPECTBO BBIPAKCHHS U JIACKATEIIbHOCTH W YBAXKESHIISL.

B y36exckom s3pIKe K OJHOMY CJIOBY MOXET MPHCOEAWHUTH HECKOJIBKO JACKaTeIbHBIX Cy(P(PUKCOB: H0-
aa+towcon, bona+owcon+eunam, boaa+kav+eunam. A B a3ep6al71)1>KaHCKOM SI3BIKE 3TO SIBJICHUE HE IIOMYJISIPHO.

B y30ekckoM si3bIKe MpUTSDKATENbHbIE CY(QOUKCBI —M, -4M MOTYT HPUCOEAMHSTCA K CJIOBaM, KOTOpHIC
0003HAYAIOT JTACKATENBHOCTD - motyoe+um, 6ymanoz+um, acanr+um. VI B azepOaiKaHCKOM SI3bIKE TIPUTSI-
xarenbHble CyQOUKCH —u, -uM MOTYT MPUCOECTUHSITCS K CIOBaM, KOTOpble 0003HAYAIOT JTACKATENLHOCTD -
bala+m, can+im, sokor+im, maral+im, ceyran+im, qaymag-+im. [Xelilov, 2007: 93].

Jlexcnueckumu cpenctBamu BeipakeHus:t DCII mackaTenbHOCTH Y30€KCKOTO SI3bIKA SIBIISIFOTCS CIIeIIHA-
JBHBIE JIEKCHMYECKHE M (PPa3eoIOTHYECKUE EIUHUIBI (IPKAMOUUM, JHCOHUM, QULAHAL, Ypeuiau, acaium,
waxKapum, HOBEOMUM, 2UPSUMMOHUHE OVAal, KYpOOHuHe OYaal, KY3UMHUHE OKY KOPACU, HCOHUMHU KOKAl,
JOUUHUM, YUpouM, axooupum, 6omupum, norsonum ). [Y36ex Trmm nexcukomoruscy, 1981: 58].

AzepOaiipkaHCKHI SI3BIK TOXKE OYeHb Oorar JiekcmdecKuMH cpenctBamu BoipakeHuss OCII mackare-
npHOCTH. HalOmogaercss MHorooOpasue CHelUalbHBIX JIEKCHYECKUX M (pa3eoNornvyecKux eIWHHIIL
(balam, canim, sokerim, maralim, ceyranim, qaymagim, canimin cani, iroyim, balim, ciyorim, ciyarparam,
gbzliimiin is181, géziimiin nuru, bagimin taci, hayatim, quzum, quzu balam, mastanim, azizim, canim-ciyasrim,
basina dondiiyiim, monim balam, qurban oldugum, dmriim-giiniim, géziimiin is181, moloyim, qizilgiiliim,
bandvsom, evimin dirayi). [Xelilov, 2007: 93].

Eme ogHa sipkast oTIMUMTENBHAS YepTa ABYX S3BIKOB OOHAPYXKIIOCH B YIOTPEOJCHHH CIIOBO CeQUMIIU
(sevimli). B y36eKCKOM sI3bIKE Ce6uMau YIIOTPEOIACTCS M K OTYIICBIEHHBIM U K HEOIYIICBIEHHBIM: MEHUH2
CeBUMAYU UHCOHUM, CEBUMIU KUSUM, CEBUMAU YKAM, CEBUMIU 2a3eMaM, CEBUMAU CEPUATUM T T. .

A B asepObaifukaHCKOM SI3bIKE OHHU pasianyHbl B yrmorpebnenun. Cinoso sevimli ymorpebnsiercs kak u B
y30€KCKOM K OJyIIEBIEHHBIM U K HeomyIeBNEHHpIM. Hanpumep, k oxymeBnéHHsM sevimli qardasim, k He
onymeBnéHabM sevimli kandim, sevimli x6rayim. A cnoBo sevgili ynotpebinsiercss K oaymeBIEHHbIM (Kaca-
eTcs TOJBKO YeIOBEKa, KOTOPOTo JIOOUIIE, a BepHee TF000BHUKA U TIOOOBHHMIIBI).

Cunrakcnyeckumu cpenactsamu Beipaxkerns OCII mackaTenbHOCTH Y30€KCKOTO S3bIKa SIBIISTFOTCS CIIOBO-
COYETaHWMsI, IPOCTHIE MPEITIOKEHHUS, NHOT/IA U TEKCT MOXKET BBIPaXKaTh JIaCKaTelbHOCTh. Hampumep, B naH-
HOM TIPE/ITIOKEHUH BBIpaXKaeTcs JIaCKaTeIbHOE OTHOIIIEHHE 0a0yIIKH K CBOSH BHYUKE:

-Atinanaii, onnox kusum! Cenoan 0yguHe 2upeummon,

Cabosune xom KOIMACUH, 6)1a KO, HCOHUM, YAKKOH.

Winu ke nackatelibHOE OTHOIIIEHHE IOYKH K CBOEH MaMe :

-Otiu, cuz Menunz Hypum, yupoumcus!

Cunrakcndyeckumu cpenctBamu BeipakeHuss OCII mackarenpHOCTH a3epOail/PKaHCKOTO S3bIKa TAKXKE SIB-
JISFOTCSL CJIOBOCOYETAHUs, TIPOCThIE W CIIOXKHBIE TpeiockeHnss. K 3ToMy MOXKHO NMPUBECTH OYEHb MHOTO
pUMEPOB: San manim giinagim, ulduzumsan. Moanim balaca qizim. San ¢ox gozalsan. San ¢ox fiistinkarsan.
Son ¢ox sirinsan. San ¢ox hissiyatlisan. Son ¢ox dadlisan. Sana minlarls giil vermoak istardim, amma giillor
solar, sana omriimii vermoak istardim, amma bir giin élacayam, sana sadaca sevgimi verirom Ki, 0,
abadi yasayacaq! [Xelilov, 2007: 270].

B CONMONMHTBUTHYECKOM acleKTe CPEJCTBa BHIPAKEHHS JIACKATEIHHOCTH B Y30€KCKOM sI3bIKE pa3-
JIUYAIOTCSA IO CIIEAYIOIIUM IapamMeTpaM: a) mo amajiektam — B TamkeHre - ouuoicor, B Koxange, Map-
runane, Camapkanzae - asowcon, B TallKkeHTe - airauui, ypeunuu, Manu acaium, B XOpe3Me - aHAHAUUH,
ypeurauun, Manun acaium, TOITbKO B byxape ymoTpeOmnstorcs muniouam (Mos 3010MKa), MULLO KUSUM
(3o10mas Oesouka) W T.1.; 0) MO BO3PACTYy — HEKOTOPHIC CPEICTBA BHIPAKCHHUS JIACKATEIILHOCTH YIIOT-
PEOIISIIOT TOIBKO JIIOAM CTAPILETo MOKOJICHUS (aianau, Ypeunai, uioxum menea yxuasut, yiiuneea 6y200il
MYACUH, ULOXUM baxmunenu Oepcur), a HEKOTOPBIC TOIBLKO MOJIOACKD (JCOHUM, acanum, OymMOOUM, ULOKO-
a0um); B) MO ajpecaTy - HEKOTOPBIE CPEJICTBA BBHIPAKEHUS JIACKATEIBHOCTH J[PeCOBAHbI TOJIBKO K CTap-
UM (OHAJICOH, DYBUIICOH, 0AOANCOH, CYSHEAH MOUM, UUOHEAH 602UM), HEKOTOPBIE aJPECOBaHbl TOJIBKO K
MOJIOJIBIM U K NIETAM ((hapuwimam, HO3USUM, ACATUM, WAKAPUM, WUPUHUM, HOBBOMUM, XAEMUM, Kyup-
YOSUM, ONNOUM, MOUHOUM, AKIUSUM, OYMOOZUM).

B counMomMHrBUTHYECKOM acleKTe CPEeICTBa BBIPAKEHUs JIACKATEIBHOCTH B a3epOailpkaHCKOM SI3bIKE
pasnuyaloTCs TaKMMH JKe MapaMeTpaMy: a) Mo AuajeKTaM — (Hampumep, anacan B Pa3HBIX JAHAJCKTaxX
yIoTpebJasieTcs Mo pasHoMy — anacan (¢ baky, Jxebpawne, Illemxupe), ciyican, cijican (8 Kaxe, 3akaraie,
Illexn). 3mech OOJBIIYIO POJIb UTPAaeT MECTHOCTb, a BEpHEE palOHBI, MOYTH Y KaKa0ro rmo-csoemy. Ham-
puMep, Ha 3amazae pecrnyONuKu ecTh palioH 1Mo mMeHH ['azax, rae yacto ynorpedinsioT cioBo "Olim qaba-
ginda" (ympy nepea to0oit). A ciaoBo "616m" npaBuiabHO muiercs "6lim") u emie, Hanpumep, B llleku, rae
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ponwics moat baxtusp Baxa63azne, yacto yrmoTpebinseTcs ackaTelnbHOe BrIpakeHne goziill yiim (cheM TBOU
rinaza). [Ipu 3Tom cioBo goziinii (-HU JOHKHO OBLIO OBITH) MIEKUHIIBI YIIOTPEOISIOT Kak goziill u T.1.; 0) mo
BO3PACTy — HEKOTOPHIE CPEJICTBA BHIPAKCHUS JIACKATSIBHOCTH YIIOTPEOJISIOT TOIBKO JFOJIU CTAPIIETO MOKO-
nenns (Omriin uzun olsun! Yaman giin gdrmoyoson! Yorulmayasimz! Isiniz iroli! Isiniz avand olsun.
Xeyirli-ugurlu olsun! Géziimiin is181), a HEKOTOpBIE TOABKO MOJIOAEKE (sandon xosum galir, xoguma galir-
san, har seyim, avozolunmazim, qoalbim, iiroyim, canim, can); B) mo agpecaTty - HEKOTOPbIE CpeICTBa BhIpa-
JKEHHSI JTaCKaTeIhbHOCTH aJIpeCOBaHBI TONBKO K ctapmmM (Balan goziine ¢iraq olsun! G6z dolusu gorasan!
Boharini yeyason! Neyloyim, neco eloyim demoyason! Novo-notico toyu gorason! Nononi Allah pir elasin!
Novo-naticondon yariyasan! Yiiz yasmn olsun! Allah agbirgoklikdon oskik elomosin! ili Allah agsaqqalligdan
oskik elomosin!), HEKOTOpEIE kK€ CPEACTBA BEIPAKCHUS JTACKATEITLHOCTH aApEeCOBAHBI TOIBKO K MOJIOIBIM U K
neTsim (can, esqum, sevdiyim, birdenom, yeganam, bobayim, kdrpam, balacam, yavrum, sokorim, balim,
aslanim, yarasiqlim, gozalim, nafasim). [Xelilov, 2007: 270].

B nByx s3pikax poauTenu ro0s, Jackas, 0anmys peOeHKa MOTYT CKa3aTh CBOEMY PEOCHKY — «OTaM»,
«OHaAMY, «atamy, «anamy. Y TMBUTEIHLHOE CXOACTBO!

OTnyuTenbHas YepTa JBYX S3bIKOB B COLMOJMHIBHCTUYCCKOM IUTaHE: B a3epOaliPKaHCKOM SI3bIKE MO-
JIOJTOM YEeIOBEK CBOESH BO3JIFOOJCHHON MOXKET TOBOPHUT «balamy. B y30€KCKOM s3bIKE 3TO COBCEM HE HaOIIIO-
JlaeTcsl.

B azepOaiikaHCKOM SI3BIKE CIOBO XatuUn MMeeT MOJOKHUTENBHYI0 OKPAacKy W HCIHOJB3YIOTCS Kak Jiac-
KaTeJIbHOE CJIOBO. A B y30€KCKOM SI3bIKE HA00OPOT.

B reHmepHOM acrieKTe Cpe/icTBa BBIPAXKEHUS JIACKATEIILHOCTH B Y30S€KCKOM SI3BIKE Pa3IMYaroTCs IO Clie-
JYIOUIMM MapaMeTpaM: a) ¢AMHUIIBI BRIPAKESHUS JaCKaTeLHOCTH U JUI MY)KYHMH U IS JKSHIUH (001He) -
Kopa Ky3um, OViunapuxea OyUmymop, scueapeyulam, co00aouiuM, OYOYUUM, MYMUHMOUUM, KOOUIMOL,
WUPUH  CY3UM, KAKAJICOHUM, OOpAUUM, MYXaOOaAmum, ceeunum, KAanOUM, JHCOHUM, ACAIUM, HOBBOMUM,
WOKONIAOUM, WaKapum, axiiueum, Oymbosum; ©) eIUHUIIBI BBIPAKEHUS JIACKATEILHOCTH HAIpaBJICHHEIC
TOJIBKO K MYXKUUHAM — Oe2uM, apClOHUM, UYL0apcum, moudoum, mouum, Ky3uioum, OYymaiogum, HOpum,
XYpo3uM, S2OHAM, CYSIHeAH MO2UM, CYIMOHUM, JOYUHUM, OAX00UpUM, OOMUPUM, NOAGOHUM, B) €IWHUIII
BBIp)KEHUsI JTACKATEIILbHOCTH HANPABJICHHBIE TOJBKO JKEHIIUHAM — HONYK, 2V3AAUM, ONHOZUM, 2VJ-2YHUAM,
MOMUKKUHAM, OYMOOSUM, KAPO KY3UM, KOWi KapouM, wupunum, gapuwman, napu u m.0. [Y36ex Tvm
Jekcukosorusicu, 1981: 276].

B renjepHOM acrekTe CpejicTBa BBIPAXKCHHS JIACKATEJILHOCTH B a3epOaliPKaHCKOM SI3bIKE Pa3InvaroTCs
TaKXe M0 3THM HapaMmeTpaM: a) ¢AMHHUIIbI BRIPAKCHUSI JTACKATSILHOCTH U JJISl MYXYWH W JUTS JKEHINUH (00-
mue) - Yaryanlardan olasiniz! Qosa qariyasimiz! Ogullu-usaqh olasimiz! sevgilim, birdonom, qalbim, iira-
yim, camim, goziimiin isig1, varim-yoxum, hor seyim, hayatim, nafasim, goziimiin nuru, evimin dirayi, azizim,
mehribamm, dardindon oldiiytim, hasratinda oldugum, sokarim, viisalim, dormanim, tabibim, habibim,
sirdasim, yoldasim, arzum, timidim, dostum, vofalim, dinim-imamm, agzimda dilim, sahibim, iki goziim,
adim-sanmim, yerim-goyum, diinyam manim; 0) eIWHWIBI BBIPRXEHHs J1aCKAaTeILHOCTH, HAaIPaBJICHHBIC
TOJIKO K MY>XYUHAM - qogum, igidim, qartalim, aslamm, basinmin boyiiyii, agam, dadagim, arim, cangavarim,
canavarim, dadacan, atacan, babacan, sultamim, gahromanim, qardasim, asgorim, sarvarim, sarkardom,
agsaqqalim, sahinim, omriin duz dagina donsiin! B) eqMHULBI BRIPAXKEHUS JaCKaTEIIbHOCTH, HAIIPABJICHHBIC
TOJIBKO K JKCHIMUHAM - Agbaxt, aggiinlii olasan! Baxtli, taxtli olasan! Ceyramm, malayim, gozalim, giinasim,
gqomoarim, ¢icayim, giiliim, géngam, nigarim, ana can, baci can, Leylam, nanam, bibi can, xala can, giilya-
nagim, dilberim, Leylim, ahum, fidamim, govharim, brilyantim, giilcohram, qaronfilim, dovsanim, nazakatlim,
stisanim, firuzam, maralum, tellim, qaymagim, sirinim, toranem, yeganam, zarifom, nazlim, sonam, iilkerim,
sahlam, refigom, mokkom, madinam, lotifom, sahibom, agbir¢ayim, xanimim, xatunum, réyam n 1.4. | [Xeli-
lov, 2007: 135].

B renpepHeM acrieKTe CpeicTBa BhIPAKCHHUS JTACKATEIBHOCTH JBYX SI3bIKOB IMOYTH HE OTIMYAKOTCS IPYT
OT Jipyra, ¥ B y30€KCKOM M B a3epOaiiPKaHCKOM SI3bIKE MaJIO €MHUII, KOTOPhIE BHIPAKAIOT JIACKATEIIbHOCTD,
HamnpaBJieHHAs] TOJIBKO K MYXXYHHaM, U HA00OPOT MHOTO €JIMHUII, BHIPAXKAIOIIUE JIACKATEIHLHOCTh, HAIPAB-
JICHHAsI TOJBKO K JKEHIIWHAM. DTO CBSI3aHO C BOCTOYHBIM MEHTaNUTETOM. JKEHITUHBI 00erX HapOJOB OCTO-
POKHBI B 3TOH cepe 0OIIeHus.

JIMHTBOKYIETYpPOJIOTUYECKHI aCTIEKT, T.€. B ONPE/ICIICHUE HAIIMOHATHHO-KYILTYPHBIX 0COOEHHOCTEH eu-
HUI] BBIPKCHUS JIACKATEIIEHOCTHU B JIBYX SI3bIKaX MOXKHO CPAaBHUTH CIICAYIOIINM 00pa3oM:

1. Equanter OCII nackaTenbHOCTH B 00CHX SI3BIKaX MOTYT BBIPAXKAThCS 300HUMAMU: B Y30€KCKOM SI3BIKE
- MOUYOSUM, HOPUM, OYMANOZUM, KY3UUOSUM, HCYHCAUAM, KYEHUAM, APCIOHUM, UYNOAPCUM, KONIOHUM,
banukuam W T.JA.; B aszepOail[pkaHCKOM s3blke - aslamim, qartalim, qogum, pisiyim, ciicom, goyor¢i-
nim, dovsanim, maralim, ceyranim, quzum, quzu balam, mostanim u T.1. Pasnuuus: B a3epOaiikaHCKOM
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SI3BIKE OYEHB MOIYISAPHBI maralim u ceyranim (KeipaH), a B y30eKCKOM sI3bIK€ OHU BOOOIIIE HE yIIOTpeOs-
foTcsi. B y30eKcKOM sI3bIKe MUILIETCS apcionuM, B a3zepOailkaHcKoM si3bike aslanim. B y30ekckom s3bI-
Ke motyosum, Oymanozum (dcepebey) O4YEHb HACTO YHOTPEOJSAIOTCS K MajdbudKaM W TapHSIM, HO
B B a3epOaif/PKaHCKOM SI3bIKE OHH OTCYTCTBYIOT (XOTs a3epOaii/KaHIIbl, Kak M OCTaJlbHBIE KaBKa3Ibl, 000-
XKaroT somaaeid). B y30exckom s3pike mMeHa nTun kak eanHuna @CH nackaTenbsHOCTH ymoTpeOnsroTcs
PEeAKO — ouuHuUM, Oypeymum, a B a3epOaiiPKaHCKOM S3bIKE OHU OYEHb aKTUBHHI - la¢inim, sonam, sahinim,
qartalim, géyarginim.

2. Equanner OCIT mackaTebHOCTH B O0OCHMX S3BIKAX MOTYT BBIPAXKAThCS (PUTOHMMAaMHU: B Y30CKCKOM
SI3BIKE - 2YAUM, 2Y-2VHYAM, MOMUKKUHAM, OK NAXMAM U T.]l.; B a3epOailJKAaHCKOM SI3BIKE —¢icayim, nargizim,
Qizilgiiliim, banovsam, géngam, lalom, giiliim n T.1. Paznuuans: B y30€KCKOM SI3bIKE OYECHb MOIYJISPHBI HaX-
mam, MOMUKKUHAM (X10N0K), a B a3epOaiiKaHCKOM SI3BIKE OHH BOOOIIE He ymoTpebistorcs. B azepbaiin-
JKAHCKOM SI3bIKE YacTO YIOTPEONISFOTCS Ha3BaHUs 1BETOB B kKauecTBe equHUIbl DCII mackarenbHOCTH, HO B
y30€KCKOM SI3bIKE OHU OYE€Hb TACCUBHBI (HAIIPUMED, pOMALIKA, Hapau3 HE YIIOTPEOIIIOTCS BOOOIIE).

3. Equantter OCII mackatenbHOCTH B 00€UX SI3BIKaX BRIPAKAIOTCS B HA3BaHUSIX YacTel Tena: B y30€KCKOM
SI3BIKE - KOpa KY3uM, OVUIApUuHea OVUmymop, Hcueapeyuiam, HCusapum, opazsum u m.o., B azepoanpKkaHCKoM
SI3BIKE - iki goziim, tirayim, ciyarim, ciyarparam, goziimiin garast i T.1.

4. Emuannper OCII nackatenbHOCTH B 00eWX SI3BIKaX BBIPAXKAIOTCS B CIIOBaX, 0003HAYAIOIINX BHEITHHUHA
BHJ[ Y€JIOBEKA: B Y30€KCKOM SI3BIKE - 2y3aiuM, OYMOOSUM, OVHOUKKUHAM, KAPO KY3UM, KAPO KOULUM, ONNOK
j03uM W T.J.; B a3epOalipKaHCKOM sI3bIKEe — qaragozliim, gombulum, toppusum, bastoboylum, ucaboylum,
¢inarboylum, enlikiiraklim. 3nece MOXXHO NlenaTh BBIBOJ, YTO Y 000MX HAapoJax IEHITCS OKpYyTIeHHbIE (op-
MBI

5. Equnnner @CII nackaTenbHOCTH B 00CHMX S3bIKAaX BBIPAXKAIOTCS B CIIOBaX, 0003HAYAOIIUE XapaKTep
YEJIOBEKA: B Y30CKCKOM SI3BIKE - COOOAOUNUM, OVOSYUUM, MYMUHMOU, KOOUIMOU, WUPUH CY3UM, KAKANCOH,
MaxmaooHam u T.I. B azepOaiimkaHckoM s3bIke - monim agillim, monim uzaqgoéronim, monim qogagim,
qaragdzliim, sliaciq balam, {irayi genis oglum, gozii-konlii tox balam u T.1.

[MpumeuaTenbHO, YTO B a3epOalPKAHCKOM sI3bIKe (aragdoziiim ynoTpeOsieTcs U B STOW KaTeropuH, Tak
KaK CIIOBO (Jara B JIPEBHE TYPEIICKOM sI3bIKE 03HAYal «OOJbIOWY», 3TO CBET CYMTAJICS BBICIIEE BCEX CBETOB,
no3ToMy qaragdzliim 37iech 03HAYaET caMblii YMHBIH, pa3BUTHIH, BhICIIEe BCeX. B y30€KCKOM S3BIKE 3TO SIB-
JieHNe He HaOroaaeTcs.

6. Emunuier OCIT nackaTtenbHOCTH B 00EHX SI3BIKAX MOTYT BBIPAXKATHCA MHU(DOHMMamu: B y30E€KCKOM
A3bIKE - papuwma, napu, Xusup 6yéam u T.1.; B a3epOaiKaHCKOM s3bIke — maloyim. 3xecs Heo0X0anMO
MOTYEPKHYTh HAITMOHATBHO-CIIeU(UICCKIEe MUDBI KOKI0T0 HAPOa, PA3InYHs MOTYT TOJBKO B 3TOM.

7. Enunuier OCII nackateIbHOCTH B 00EHX S3bIKAX MOT'YT BBIPAKAThCS B CJIOBaX, 0003HAYAIOIIMX MPO-
JIYKThI TUTAHUS: B Y30€KCKOM SI3BIKE ACAAUM, HOBBOMUM, WOKONAOUM, WAKAPUM, KAUMOUM W T.J., B
azepOaiipPKaHCKOM SI3bIKe — sakarim, balim, gaymagim u T.J.

8. Enununbl OCII nackaTeIbHOCTH B 00C€UX SI3bIKaX MOTYT BhIpa)kaThCs B HAa3BaHMSIX HEOECHBIX TEI: B
Y30€KCKOM SI3BIKE - Ol Oonam, ouum, opmodum, Kyéwum, 0a0y3um M T.J.; B a3epOalHKaHCKOM S3bIKE —
glinagim, gomoarim, ayim, ulduzum v 1.11.

9. Enununpr OCIT nackaTteabHOCTH B 00CHMX sI3bIKAX MOI'YT BBIpaKaThCsl B aOCTPAaKTHBIX MMEHAX: B
Y30€KCKOM SI3BIKE - OOpausum, myxaboamum, cegeumum, KaiOum, HcoHum ¥ T.1.; B a3epOaiHKaHCKOM
si3bIKe — canim, hayatim, sevdiyim, sevgilim, qalbim n t.1. ! [Xelilov, 2007: 277].

10. Enununpsr OCIT mackaTeIbHOCTH B 00€HMX SI3bIKAX MOTYT BBIPAKATHCS B UMEHAX T'€POEB XYIO0XKEHC-
TBEHHBIX MPOU3BECHUH M MCTOPUYECKHUX JTHYHOCTEH: B y30€KCKOM si3bIke - Jlaunu, [lupun, @apxoo, Py-
cmammoti, 6yeupcox (koa000K) u T.J1.; B azepbaiipkanckoM si3eike — Leylam, Leylim u T.1.

B azepOaiimkanckom si3bike ecth cnenuduueckue enuuipl OCII nackaTenbHOCTH, KOTOPEIE HE BCTpe-
4aloTCs B y30€KCKOM si3bike, OHM: glilyanagim, dilbarim, ahum, fidamim, gévhorim, brilyantim, giilcohrom,
qoranfilim, siisanim, firuzom, tellim, taranam, zarifom, sonam, iilkarim, sohlam, refigoam, makkam, madinom n
T.4. EcTecTBeHHO, KynbTypa 1 JuTeparypa azepOaipkaHCKOTO HapoJa SIBIISTIOTCS MPUYMHONW TaKOTO Pa3Jiv-
Y.

BoiBoabl
IIpu cpaBHeHMM (YHKIHOHAIBHO-CEMaHTUYECKOIO IIOJIS JIACKATCIIbHOCTH B y30€KCKOM W a3epOaii-
JDKAHCKOM SI3bIKaX OOHAPY)KCHBI M BBIABICHBI W OOIME OCOOCHHOCTH, MPHUCYIIHE TBYM SI3bIKaM (KyJIbTY-
pam), u muddepeHIun MeXay HAMHU. AHAIW3 WHTPAJMHTBUCTUYCCKHUX, COIMOJIIMHTBUCTUYCCKUX, TEHJIEC-
PHBIX, JIMHT'BOKYJIBTYPAJOTHYCCKHUX, HAIIMOHAIBLHO-KYJIBTYPHBIX OCOOCHHOCTEH (PYHKIIMOHAIHLHO-CEMaHTH-
YECKOT0 IOl JIACKATETLHOCTH B Y30€KCKOM M a3epOaiKaHCKOM S3BIKaX OTKPHIBAET BO3MOXKHOCTH IS
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npoBeleHus 0oJiee MIMPOKUX MCCIICOBAHUH MO0 CPABHUTEIHHOMY sI3bIKO3HAHUIO. OYeHbh MHOTHE CAHHUIIBI
A3bIKa U peud y30eKCKOro M asepOaiipKaHCKOTO S3BIKOB JKOYT CBOero aHanu3a. Hameemcs, 4to uccre-
JIOBaHUS TAKOTO poJia OYAyT eiie OOIbIle YKPEUTh APYKECKHE CBSI3H MEKIY HAIIMMH HApOJaMHU U MOTYT
OBITH TIOJIE3HBIM TIPY CO3IaHUM MHOTOTOMHOTO Y30€KCKO-a3epOai[IKaHCKOTO CIIOBapA.
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Ozbak va Azarbaycan dillorinds mehribanlhq bildiran funksional-semantik sahonin miiqayisoli tohlili
Xiilaso
Moqalada 6zbok vo Azarbaycan dillorinds mdvcud olan mehribanligi ifade edon sdzlorin funksional-
semantik miiqayisoli tohlili verilmsdir. Bu sahays “navazis gdstormak, sigallamaq” menasin ifade edon dilo
va nitqe daxil olan fonetik, leksik, frazeoloji va sintasik vahider aiddir. Bu ciir vahidlorin or iki dilde timumi
va farqli cohadlari tahlil olunur, onlarin xiisusiyyatlori askar olunur.

Ozbak vo Azorbaycan dillorinds mehribanhq bildiran
funksional-semantik sahanin miiqayisali tahlili
Summary

In the following article, comparative analysis of functional semantic field of petting in Uzbek and Azer-
baijan languages is conducted. The functional semantic field of petting includes phonetical, lexical, idiomatic
and syntactic burdens of language, which gives the meaning of “petting, pamper, undead". Idintieged what
exact phonetic, lexical, phraseological and syntactic lingual and speech units represent petting form. In the
article, the common and differential indications of burdens of language which are the parts of functional
semantic fields of petting in Uzbek and Azerbaijan languages are also determined.
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ZiDDIYOT ANLAYISININ DIiLDO IFADO FORMALARI

Acar sozlar: ziddiyyat, antonim, forma, dil, anlayrs
Key words: conflict, antonym, form, language, conception
Knroueevie cnosa: koghruxm, anmonum, popm, s3v1K, KoHyenyus

Giris

Moqalads ziddiyat anlayisinin dilde ifade formalarindan bohs olunur. Ziddiyyast termini genis anlayis
olub, digaer elm sahalorinds oldugu kimi, dil¢ilik elminde ds miixtslif ifads formalarina malikdir. Tobistdo vo
comiyyatdo miixtalif zidd miinasibatlor oldugu iiciin bu ifads formalarindan genis istifade olunur. Magalada
asas magsad ziddiyyatin hansi dil vasitalari ilo ifade olunmasini meydana gixarmaqdir.

Ziddiyyat anlayist genis anlayis oldugu iicilin dildo miixtolif ifado formalarina malikdir. Obyektiv alomdo
oks, zidd anlayislar olduguna gors homin oksliklori ifade etmok magsadilo miixtslif vasitolorden istifads olu-
nur. Gergoklikdo 0ziinii gostoran oks anlayislar insan tofokkiiriiniin mehsulu olan biitlin saholori ohats etdiyi
kimi, dilin miixtalif sahalorinds do 6ziinii gostarir. Bels ki, bir-biri ilo okslik, ziddiyyat toskil edon anlayislar
dilin fonetik, leksik, sintaktik qatinda miixtslif vasitslorlo ifads olunur. Dilin fonetik qatinda zidd anlayislar
intonasiya vasitasilo ifado olunur. Bildiyimiz kimi, intonasiya nitqde emosianalliq, ekspressivlik yaradan
baslica vasitolordon biridir. Intonasiyanin kémoayilo sdz, s6z birlosmasi va ciimlonin emosional mona calarini
artirmaqla borabar, eyni zamada hamin ifadslorin monasinin biitiinliiklo manfi, oks monada ifade olunmasina
da sobeb ola bilor. Intonasiya vasitesilo ¢ox miixtalif emosioal voziyatlor-sevinc, kodor, hayacan, qorxu, ki-
nays vo. s yaratmaq miimkiindiir. Intonasiya vasitosilo ziddiyyatin ifado olunmasi dedikdo oslinds onun
kinays calar1 nazords tutulur. Kinayonin asasinda da mohz els ziddiyyat durur. Séziin forma cohatdon miisbat
monada isladilib mazmun cohatdon iso monfi monani ifads etmasi kinayoni doguran asas meyarlardan biridir
ki, bu da tobii ki, intonasiya vasitasilo miimkiindiir. Masalan; hor hansi bir qorxaq adam haqqinda bu lap
djdahadir!, yaxud az bilikli insana san dahi imisson! deyilmasi kinays yaradir ki, bu da doyay:1 yolla
ziddiyysti meydana ¢ixarmis olur.

Vagqif:
Elimiz qogaqdir, ziilmdon al ¢ok.
Hals yaranmamis hoyata ovoz ,
Hoyatin gadrini diisiiniin bar1!
Diinya naz gotiiriib, yagsada bilmoz!
Onunla gizlonpag oynayanlari.

Seyx:
Bali, dars alacaq bizim boyiikxan
Bunun hakimana s6zlarindan. (S.Vurgun).

Burada ikinci seir parcasinda islonan hokimans kelamlarindan ifadasi ayriligda miisbat monada islon-
masine baxmayaraq, intonasiya vasitasilo kinaysli sokilds deyilmis vo Vagqifin dilindon verilon misra ils zid-
diyyat toskil edir.

Bu niimunalards forma baximindan, yani zahiri cohadan heg bir ziddiyyat ifado olunmasa da, mozmun
cohotdon zidd mena ifads edir, yoni formanin mozmunla qarsi-qarsiya qoyulmasi naticesinde zidd mona
meydana ¢ixmis olur. “Forma vo mozmun arasindaki ziddiyyst onlarin birliyine mane olmur, aksinoe onlarin
mévecudlugunu siibut edir”. (5, 147). intonasiyanin kinayo formasinda deyilmesi noticasinda yaranan ziddiy-
yat iki sokilds ola bilar:

1. yumorlu

2. satirik

Yuxarida gostordiyimiz niimunalor ziddiyyatin birinci formasina aid ola biar.
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Masalon; har hansi bir miisbot olmayan hadisoys miinasibatlo “esq olsun”, “aforin”, “halal olsun”, “ah-
san” sozlorindan istifados edilir ki, bu da ikinci formani meydana ¢ixarmis olur. Bu s6zlor semantik monasina
gora sevinc, forsh, sadliq ifads etsalor do, intonasiya vasitesils ziddiyyatin satirik formasini yaratmis olur.

Masalon:

Ohli-vicdan verdiyi giymat halal olsun sana!
Dogrudan da, Mamdali, geyrat halal olsun sana! (M.9.Sabir)

Yaxud:

Uyquda ikon alomi, ofradini oyatdin,

Ciimlo milal i¢inds 6z sonini ucaltdin ,

Hormotli ad gqazandin, ali mogama gatdin,

Ohsan, ohsan, ohsan bu tomtoraga millot

Indi bir az da dincal, bas qoy yatmaga, millot! (M.9.Sabir)

M.O.Sabirin “Dogrudan da, Mamdali, geyrat halal olsun” seirinds ... halal olsun sozii artiq arzu, sevine
manasini yox, kinaya ¢alart yaratmis olur.

Ziddiyyat vo oks anlayiglarin dilds ifado formalarindan biri do dilin leksik gatina aid olan, leksik-semantik
s0z qruplart igerisinds xiisusi rolu olan antonim sozlordir. “Canli ziddiyystlor insan aglinin avvalco zonn
etdiyindon gat-qat zongin vo miirakkebdir vo hamin ziddiyystlorin boylik bir qismi antonim s6z vo ifadslerin
komayile dilde reallasir”. (6, s 132). Antonim sozlorin yaranmasi dilin inkisafinin ilkin dévrlerine tosadiif
edir. Insanlar otraf alomi, orada bas veron doyisikliklori dork etmoys basladiqca osya vo hadisalori bir-bi-
rindon forlondirmoys baglamis vo onlarin oks, zidd cohstlorini meydana ¢ixarmaga ¢alismiglar. S.Coforov
antonim sozlor barasinds danigarken yazir: “Antonimlari toskil edon sozlor miixtalif fonetik torkibo malik
olur. Miiqayiso vo qarsilasdirma yolu ilo askar edilon miixtolif tozadli hadisalor, obyektiv alomin biitiin
ziddiyyatli cohatlori oksmonali anlayiglarin silsilosini togkil edon antonimlar vasitasils sarh edilir. Antonimlor
insani shato edon oksliklorin garsilagdirilmasi yolu ils amalos golir”. (3, s 23). Antonim sdzlor leksik monasi-
na gora oks monalart ifads etdiyi iiglin oasya vo hadisalorin zidd cohatlorinin askara ¢ixarilmasinda, ifado
olunan fikrin daha da emosional torzds ¢atdirilmasina xidmot edir. T.Ofondiyeva antonimlorden danisarkon
yazir: Leksik bir kateqoriya kimi antonimlorin osas xiisusiyati ondan ibaratdir ki, ziddiyyst, tozad antonim
sozlarin leksik monasindan irali galir vo leksik monani tagkil edir. Antonimlar nitqde miintazom sokilds is-
londiyi iig¢lin hamin ziddiyyst va tozad ¢ox tez hiss olunur. Ona gora do antonim sézlori iglotmoak ii¢lin bu
zidd monalar1 oks etdiron xarakterik motn olmalidir. Bu barade A.Qvozdevin fikri maraqhidir: “Bu va ya
digor vaziyyati giymatlondirarken onun miisbat vo manfi olub-olmamasini 0yranmays ¢aligiriq vo bunun
iclin bir-birina zidd corgads qarsilasdiririq”. (4, s 65). Hoaqigaton do, bizi shato edon tabiot vo comiyyatdo
zidd xarakterli hadisolor ¢oxsayl oldugu tigiin onlar dilo do 6z tesirini gostorir ki, bu monalar1 ifads etmok
liclin do on ¢ox antonim sozloro miiraciot olunur. Dildo antonimlorin yaranmasi, inkisafi, formalasmasi
onlarin aid olduglart maddi alomdaki agya, hadisa va harakatlarin ziddiyyatli olmasi ils slagadardir. Bu zid-
diyyatlor oks menal1 sozlorls ifads olunur. (5, s 147).

Dilds ziddiyysti ifade etmak cohatdon antonimlori iki yers ayirmaq olar: tam va nisbi. Tam antonimler
moatndon konarda bir-birins zidd mona ifads edon antonimlordir.

Mas:

Cavansan, diinyanin gozii sandadir,
Qocaldin, 6pmays Yeri, ayil son! (N.Xazri)

Yaxud:

Allah, yad diigmanls biz bacaririq
“Dogma” diismonlordon qoru 6lkomi. (N.Xozri)

Nisbi antonimlor isa motn daxilinds sorti ziddiyyeti ifads edir, matndon ayrildigda iss antonim mii-
nasibotds olmurlar.

Mos:

Varhlar keyf ¢okir xanimanlarda
Dilangi ¢oxalir, soxavat gedir. (N.Xozri)

Bu seir pargasinda islonon “varli” vo “dilongi” sozlori ayriligda antonim miinasibatdo olmadigi halda, bu-
rada qarsilagdirma mogaminda oks qiitbdo duran tobagslarin xiisusiyyatlorini gostarir.

Antonim sozlarin bir-birinin ardinca isladilmasi obyektin daxilinds olan ziddiyyatlori daha qabariq ver-
makdo miihiim shomiyyata malikdir. “Nitq prosesinds ziddiyystli hadisa va asyalar1 qabariq, obrazli sokildo
tosvir etmak, giymotlondirmok mogsadilo antonimlordon istifado olunur”. (2, s 74). Mas: Azadliq manim
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haqqimdir. Azadliq sadaca deyil, hamis1t manimdir. Onu ¢or¢ivaya salib har iki saatdan bir ¢ay qasigi ver-
moaya kimsonin haqqi yoxdur. Man biitiin islorimdo ya azadam, ya asir, ya agayam, ya qul. (C.Cabbarli).

Ziddiyyetin sintaktik soviyyade ifads formasi qarsilasdirma slageli tabeli miirokkob climlodir. Qarilas-
dirma budaq ciimlosinds bas vo budaq ciimlolorin mozmunu bir-biri ilo qarsilagdirilir. Bu tipli tabeli mii-
rokkab ciimlalords bas ciimlo adoton budaq climlodon ¢ixan mantiqi naticoni deyil, onun oksi olan bir monani
ifado edir. (1, s 337). Masalon: O zaman geco yartya kimi paytaxtin kiigalorinde gozdikco ayaqlarimin yera
doydiyini hiss etmisdimsa do, Moskvada olduguma inana bilmomisdim. (S.Qadirzads)

Tabeli miirokkab ciimlonin bu néviinds budaq climls ila bas climlo miixtalif mona miinasibatlarinds olur.
Bu cohatdon onun asagidaki mona ndvlarini gdstormak olar:

1. Giizostli

2. Miigayisoli

3. Ziddiyyatli

4. Forqlondirici

5. Sortli (1, s 338).

Ziddiyyatli miinasibatinds olan qarsilagdirma slagali tabeli miirokkab climlalords bag vo budaq climlodaki
fikirlor ziddiyyatli sokildo qarsilasdirilir. Mas: Son onun soadati liglin 6ziinli oda-suya vurursan, o iso sani
vozifobazliqda, saxtakarliqda togsirlondirir. (1.9fandiyev). Belokurov dogru deyir. Mon ona moslohot gor-
diim ki, sussun, o qulaq asmadi. Qoy getsinlor milyonlarla pullar1 otsuz-slofsiz ¢dllora atsinlar, golsinlor.
Onlarin itirdiklori har bir karpic bizim qazancimiz vo golobomizdir. (C.Cabbarli)

Natica
“Ziddiyyat” termini genis anlayis oldugu ti¢iin onu ifads etmok ti¢iin miixtalif ifado formalarindan istifado
olunur. Malum olur ki, zidiyyyst anlayisini ifado etmok l¢iin dilin fonetik, leksik, sintaktik gatlarindaki
vasitolordon istifado olunur. Buradan belo noticaya golmok olar ki, bu anlayisi ifade etmok {igiin istifado
olunan vasitolor genis islokliyo malikdir.
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Forms of expression of the concept of conflict in the language
Summary
The article deals with the forms of expression of the concept of conflict in the language. The term conflict
is a broad concept and has different forms of expression in linguistics, as in other branch of science. These
forms of expression are widely used in nature and in society because they have different contexts. The main
purpose of the article is to identify the language in which conflict is expressed.

@opMBbI BBIPAKEHUH MOHATHS KOHQIUKTA B SI3BIKE
Pe3rome
B craTthe yTBEpKAaETCS, UTO ONpeAeTeHIEe HEKOMIIETCHTHOCTH SIBIISIETCS OIIPEJIESIICHHO B s3bIKe. TepMuH
((KOHq)HHKT)) SABIISICTCA IHI/IPOKOfI KOHHCHHI/IGﬁ 1 UMECT PA3JIMYHBIC q)OpMI)I BBIPAXXCHHSA B JIMHIBUCTUKE, KaK
U B IPYTUX O0JIACTSAX HAYKU. DTH (DOPMBI BEIPAKESHHS MIUPOKO UCIIOIB3YIOTCS B MIPUPOJIC U B OOIIECTBE H3-
3a pa3IMYHBIX MPOTUBOPEUYHUBHIX OTHOIICHHH. OCHOBHAS IIENIb CTAaThH - OMPEJIEIIUTH S3bIK, HA KOTOPOM BEIpa-
JKaeTCst KOH(MITUKT.
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Azarbaycan xalqinin zongin adabi oalagaloar tarixi vardir. Azarbaycan-rus adabi alagelarinin yaranmasinda,
inkisafinda badii torclimo on 6nomli vasitadir, mohz badii torciimo adobi olagolorin yaranmasina zomin
yaratmigdir. Diinya klassiklorinin Azorbaycan odobiyyatindan, onun goérkomli niimayondolorinin yaradi-
ciligindan tasirlonmolari, bahralonmalari haqda kifayat qodor faktlar movcuddur. Eyni zamanda, Azsrbaycan
odabiyyati da snenolors baglangic vermis klassiklor vo odobi hadisslors lageyd galmamisdir. Bu menada,
XIX oasr adsbiyyatinin gabaqcil tocriibasi Azerbaycan yazigilari torsfindon yiliksok doyarlondirilmis vo on-
lardan diinyaya yayilan ananolor bizim adobiyyatimizda da miisbat qarsilanmisdir. XIX asr rus adobiyyatinin
klassiklorinden biri olan A.P.Cexov diinya adobiyyatinda 6ziinomexsus yer qazanmis sonatkarlardandir. Bu
barade H.Babayev yazir: “O, rus madeniyyatinin tonqidi realizminin Qafqazda inkisafinda, kicik adam va ar-
tiq adam tipajlarinin formalagmasinda, hekays modelinin miioyyanlogsmasindo shamiyyatli rol oynamigdir.
Azorbaycan yazigilart bu adobi tacriibays yaradici yanagmis vo onun klassik ananolorimiza, milli zomina
uygunlasdiraraq inkisaf etdirmislor” (2, 93). Istor yazigilarimiz, istorsado odebiyyatsiinas alimlorimiz Cexo-
vun yaradiciligini yiiksok dayerlondirmis vo onun diinya adsbiyyatinda yayilan ononoslori sferasinda Azor-
baycan adobiyyatina da tesirindon boahs etmislor. S.Qasimova yazir: “Cexovun yasadigi dovrde onun adobiy-
yatdaki mdvqeyi s6ziiniin qiidrati ilo miisyyon olunur’(4,19). Etiraf etmok lazimdir ki, Azorbaycan miistoqil
olmadig1 dovrds rus adobiyyatinin adabi tasir istiqgamatds doyarlondirilmesi bir o godar do obyektiv saciyys
dasimamigdir; burada klassiklorimizin “kigildilmasi” hallari ils rastlasiriq. ©dobi tasirin adabi slagolor mexa-
nizminin tobii torkibi kimi ovoz olunmasi avazina, Azorbaycan klassiklorine malum modellorinin tokrar-
layicist kimi baxilmasina iistiinliik verilmisdir. Bu prosesin gedisinin miistaqillik dovriinds yenidon doyor-
londirilmasine elmi talabat vardir. XX asrde Azarbaycan-rus adabi alagalorinin parlaq donemi baglamisdir.
Belo ki, iki xalqmn adebiyyati arasinda qarsiligh toesir dahada moéhkemlonmis va bu slagalar bir — birindon
bohrolonarak, zonginlogmisdir. Gérkomli rus yazigisi Anton Pavlovig Cexovun coxsaxsli yaradiciligiin
Azorbaycan adabiyyatina tasiri adabi olageler yoniimiindon elmi todqiqat ii¢lin genis imkanlar verir. Bu
barado H.Babayev yazirdi: “Rus madoniyystinin Qafqaz vo Azorbaycan yazigilarina tesirinde XX asrda
Cexovun yaradicilifinin bu istigamstds daha 6nomli rolu var” (2, 93).

A.P.Cexov XIX asrin sonu - XX asrin avvallorinds rus adebiyyatinin madeni fikrinin inkisafinda bdyiik
xidmatlari va rolu olan qiidratli senatkardir. A.P.Cexov dorin mazmunlu povestlar, hekayalar, pyeslor mii-
ollifidir. Sabit Rohman Cexov yaradiciligini Sabir yaradiciligi ilo miiqayiso edorok yazir: “Umumiyyatlo bir
¢ox cahatlar var ki, Sabirlo Cexovu bir birino banzadir. Satirik miniaturlor yaratmaq, az s6zls boyiik fikirlor
ifado etmoak, giilo-giilo aglatmaq noqteyi-nazarindon har ikisi boyiik ustadir” (7, 3). Yaradiciligina hekays ilo
baglayan nasir adobiyyatin iki osas janri sahasindo faaliyyotini davam etdirmis vo taninmis yazigi vo
dramaturq kimi s6hrat tapmisdir. N.Rafibayli “Vanya day1” va “Albali bag1” pyeslorinin tarciimosindon bshs
edorak, geyd edir: “Cexovun dili vo {islubu musiqi gador calb edicidir. Cexovun bu iki asorini azerbaycan
oxucusuna c¢atdirmaq moqsadi ilo mon bdyiik maraqla isladim” (8,107). A.Cexovun hekayo yaradiciliginda
bu janrda yazilan ilk osarlori xiisusile secilir. Hekayo janr1 yazigiya hayati biitiin genisliyi vo dorinliyi ilo
aragdirmaga imkan vermisdir. Cexov asarlorinde rus adebiyyatinin on parlaq ve dolgun obrazlarim yarat-
misgdir. Odibin asarlori adobiyyati yeni adobi gohromanlar, maraqli obraz vo xarakterlor, orjinal badii forma
ilo zanginlasdirir. A.P.Cexova diinya sohrati gatiran povestlari, pyeslori, hekayalari rus xalqmnin milli ruhunu,
milli modoni doyerlarini, moigotini, dialektini, psixologiyasini, milli koloritini dziindo ehtiva edir. Onun
“Momurun 6limii”, “Qara Rahib”, “Manim hayatim”, “Xosboxtlik”, “Qagay1” “Albali bag1” va b. asarlari
bu giinadak sevilorak oxunur. A.Cexov ideya-badii axtariglarinda hor zaman israrla irali getmis, istar nasrdo,
istorsade dramaturgiyada dolgun vo mozmunlu mévzularda osorlor yaratmigdir. Odobiyyatin iki ¢atin jan-
rinda somoarali vo ugurlu foaliyyati A.Cexov istedadini saciyyslondiron amillordondir. Rus odabiyyatinda
Oziinamoaxsus doasti-xatti olan Cexov yaradiciligi Azarbaycan adobiyyatinda miixtalif istiqgamotlords aras-
dirllmis ve qiymatlondirilmisdir.
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Azarbaycan - rus adabi - madani slagalarinin uzun illor Azarbaycan adobiyyatinda tadqigat obyekti olma-
sia, qarsiligh odobi tesir vo oslagoelorin hor iki xalqin adebiyyatsiinaslar torofindon Oyronilmosine bax-
mayaraq, Anton Pavlovi¢ Cexovun yaradiciligl laziminca arasdirilmamisdir. Azasrbaycan tonqidi odabiy-
yatinda A.P.Cexovun yaradiciligina dair bir ¢ox todqiqatlar aparilmis, asarlori Azarbaycan diline tarclime
olunmus, bir sira moqgalo vo monogqrafiyalar yazilmigdir. F.Kogorli, S.Rohman, Y.Comonzominli, M.Arif,
M.Rofili, N.Bagirov, C.Mommodov, A.Zamanov, © Maommodxanli, I.Hobibboyli vo b. Cexov yaradiciligi
haqqinda moqals vo todqiqat osorlori yazmis 6z aragdirmalarinda ondan otrafli bshs etmiglor. Onlar
A.P.Cexov yaradiciligina psixoloji-monavi prizmalardan yanasir, adibin asarlorinin hor dovrds aktualliginin
sobablorini aydinlagdirir. Belo ki, rus dilinds bir sira moqalslor yazilmis, monoqrafik sokilde todqiginde
yazi¢inin adobi irsinin Azorbaycanda daha genis, daha deorin, daha konseptual sokildo todqiq olunmasi
masalolorinden bohs olunacaqdir. M.Rofili, H.Babayev, R.Quliyeva, S.Qasimova, N.Nabiyev, A.Rosal,
S.9sadullayev Y.Yunisov yazilarinda Cexov fenomeni, Cexovun Azorbaycan odobyyatina tosirindon sz
acmig, odibin biitiin asorlorini asashi sakilde M.Rafilinin “A.P.Cexov” (1944), R.Quliyevanin “A.P.Cexov
realizmi vo impressionalizm problemi” (1988), X.Agalarovanin “A.P.Cexov vo ©.Haqverdiyev nasri”
(1962), H.Bagirovun “A.P.Cexovun jurnalist foaliyyati” (1960), monogqrafiyalarinda yazi¢inin yaradiciligi
aragdirilmigdir. Gorkemli Azarbaycan tonqidgisi F.Kogarli Cexov yaradiciligini yiiksok doyarlondirarak
yazirdi: “Cexov tabii, motin, qolomi 6tglin vo dili sirin adibi-binazir idi. Cexov miixtasar vo qisaca heka-
yolords har dairenin eyib vo qiisurllarini istehza va kinays toriqincs zorifans ima vo isarslor ilo gosterir.” (6,
91)

Y.V.Comonzominli do Cexov iislubunun rangarangliyini belo saciyyslondirmisdir: “Cexov har qshroma-
nin1 6z dilinds, 6z soviyyasine goro danigdirir. Cexov sonati ciimlo qurulusunda goriir. Climlonin ahangi,
lizumsuz sozlorin qollanmasi, tokrarlar, yan-yana duran soézlorin qulagi oxsamamasi ... Cexovu ¢ox mosgul
edir” (3,2).

A.P.Cexovun osarlorindon tasirlonarok Azerbaycan odsbiyyatinda bir sira yazigilar osarlor yazmuslar.
A.Hiiseynzado 1906-c1 ildo Cexovun “Qilafli adam™ hekayasindon bohralonorok “Obdiiglafi-moxfeze” aso-
rini yazmigdir. Abbas Sohhat 1915-ci ilde A.Cexovu “Carrahliq” hekayasinin motivleri asasinda eyni adli
hekays yazmigdir. Hekayoanin epiqrafinda Cexovun adi ¢okilir. Homginin Cexovun yaradiciliginin Azor-
baycanda monogqrafik sokilds todqiqinin serhadlorini miioyyanlasdirarak, onlarin ideya — mazmun mahiyys-
tini, Azorbaycan adsbiyyatsiinasliginda Oyronilmoesindoki doyorlori arasdirilir. X.Agalarova 1962-ci ilde
“A.P.Cexov nasri va ©.Haqverdiyev nasri” monoqrafiyasi Cexov va Haqverdiyev yaradiciligini ahata etmis,
onlarin asarlorinin ideya-mozmununun hortorafli tadqiq ve tohlili arasdirilmisdir. Homginin monoqrafiyada
A.Cexov vo ©.Haqverdiyev nasrinin miiqayisali tohlilini aparilmigdir, tonqid¢i ©.Haqverdiyevin Cexovdan
tosirlonarak bir ¢ox hekayslor yazdigini vurgulayir, asarlorinin miiqayisali tohlilini aparmigdir. Sabit Rohman
“Rus nasrinin dahisi” moqgalesindos Cexovun vo Sabirin satirasindan bohs etmisdir. R.Quliyevanin
“A.P.Cexov realizmi vo impressionalizm problemi” (1988) monoqrafiyas: Azarbaycanda Cexov realizmini,
onun irsinin dyranilmasinde mithim ohamiyyat kasb edir. R.Quliyeva yazir: “Cexovun realizminin Azor-
baycan nasr klassiklarinin yaradiciligina faydali tasirindon g6zal bohralarini, ilk ndvbada, Azarbaycan heka-
yalorinin ideoloji yonominds, onlarin daxilinde yaradilan obraz va personajlarin sosial shemiyystindo
gdrmak olar” (5,4). Mir Colal “Insanin boyiik dostu” magqalesinde Cexovun Azorbaycan odobiyyatina to-
sirindon séhbot agnusdir. L.imamoliyeva “Rus vo Azorbaycan adabiyyatinda hekaya janr1” (2015) monoqra-
fiyasinda Azarbaycan adabiyyatinda Cexov ananslerini aragdirmigdir. A.P.Cexov bu giin diinyada, hamginin
Azorbaycanda yeni nafoslo oxunan, elmi tadqiqat movzusu olan, osorlori torciims predmetine g¢evrilon
yazigilardandir.
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Research of A.Cheshov’s creativity in Azerbaijan
Summary
The main content of the article is a A.Cheshov’s creation in Azerbaijani literary studies. The leading Rus-
sian writer A.Chechov’s creation have been investigated through the aspects of presses of translation. The
analysis of creativity and translation into Azerbaijani is presented in a systematic review. Cheshov’s creation
as a main purpose in the early part of the last century have also been taken into the attention of research.

Hccnenopanne TBopuecTtBa A.YexoBa B AsepOaiigkane
Pesrome
B cratee paccmaTpuBatorcs npousBeneHus A.IL.UexoBa ¢ IuTepaTypOBEIYECKOIO U IEPEBOIUECKOTO ac-
nekToB. Mccnemyetcst pons mponsBeneHuii A. UexoBa B azepOalipkaHCKOM JINTEpAaTypOBENEHUH. A TaKKe
packpbIBaeTCs LEeHTpalbHas MpolieMaThKa-TBOpYecTBO UexoBa B Havalle MPOILIOro Beka. B crarbe aHamu-
3UPYETCs UCCIICIOBAHUSI KPUTUKOB B JAHHOM HAIlpaBICHUH.
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Giris

Kisi vo gadinin fargli cohotlori hagqinda, slbatts, ¢ox deyilir, gox yazilir, lakin yekun natico alda etmok
miimkiin olmur, ¢iinki yer {iziinds no gadar insan varsa, o gador do psixika var. Digor torafdon, psixologiya
bir yerds dayanib gozlomir ki, ona ¢atib nofasini dorason. Giindo ne¢a usaq dogulursa, onlarin say1 godor do
psixoloji vaziyyst meydana ¢ixir. Ela buna géra do miitoxassislor durmadan psixologiya ilo mosgul olurlar ki,
giindalik problemlari yiingiillosdirmak asanlassin. Psixoloji voziyystin monboayi beyinda yerlosdiyina goro,
ensefalonun miitomadi arasdirilmasi todgigatcilarin on miihiim vezifslorindandir.

Bu mévzuya miiraciat etmokda niyystimiz gars: cinsin psixologiyasini mitkommal bilmadiklari tiziindan
yazarlarin ger¢ok hoyatda sahidi olduglari, yaxud olmadiglar: hadisalorin badii tosviri zamani yasadiglar ¢o-
tinliklorin uygun izahina tosobbiis gostormokdir. Oyranmok istoyirik ki, gadim va Kisi psixologiyas qarsiliglt
olarag na gadoar basa diisiilondir va bu basa diistilonliyin tocriibays istinad edan hissasi boyiikdiir, yoxsa ehti-
mala asaslanan?

Moagals adabi asarlords hadisalarin psixoloji cahatdon diizgiin ifadasi tigiin miallifin fantaziyaya na doro-
cada giivonmoali olmast moasalasini nozards saxlayir. Magsadimiz oks cinslarin oxsar va fargli anatomiyasmin
onlarin psixoloji disinca tarzino uygun goalib-galmadiyinin falsafi tohlilino ¢alismaq, yalniz fizionomiya co-
hotdon kisidon forglonan gadinin biitiin masalalords ondan geri galdigini iddia edan asassiz fikirlors miinasi-
bat bildirmakdir. Xanimlar hagqinda, hatta miitofokkirlar torafindon séylonilon manfi fikirlorin dogruluq sor-
hoddini aragdirmag, gadinin feminizmls heg bir slagasi olmayan azad diisiincasindan bohs etmok istayirik.

Kisi vo qadimin anatomik farqi.

Anatomiyadan biza bolli olan biliklara istinaden onu s6ylaya bilarik Ki, Kisi vo gadinin badan qurulusu bi-
ri digarindan yetarinca farglonir; birincinin biitiin daxili va xarici orqanlari ikinciys nisbaton hocm etibari ilo
boyiikdiir, lakin bu boyiikliylin stiurla, diistincs torzilo diiz miitonasib oldugunu dils gotirmak, albstts, dogru
olmaz. ©gar varligin yaradiciliq qabiliyyati, sadocs, beyninin hacmindsn asili olsaydi, onda o, heg vachlo
okiizdan irali kegmak imkani1 gazana bilmazdi. Demoali kisilorin daha agilli olma ssbabi kimi beynin hacmini
nozars almag osasl miilahiza deyil.

Kisilorin gadinlardan osas tstiinliiyii 6l¢ti vahidi vatt olan giicdiir: N=1coul/t. Bioloji manada cinsiyyat
ayriligini nazors almasaqg, galan biitiin masalalards onlar arasindaki farglilik nisbst amsallari ils dlgiiliir. Ogor
Kisinin agciyari gadinin ag ciyarilo miiqayisads 50% hacm boyiikliiyiine malikdirss, bu heg do 0 demok de-
yildir ki, Kisi qadindan olli il uzun 6miir stirmalidir. Demali daxili vo xarici organlarin har hansi qurulus miix-
tolifliyi xtisusiyyat forgliliyilo miisaiyst olunsa da, mahiyyat ayriligina sobab yaratmamalidir.

Kisi va gadinin alli tamal fargindon s6z agan miitoxassislor 6zlori do yaxsi bilirlar ki, [1] séyladiklori miit-
lag monada deyil, ¢iinki ayri-ayr1 saxslorin timsalinda deyilonlorin tam oksini miisahids edirik. Daha avval
geyd etdiyimiz kimi bu masalada ds dayison nisbatdir. ©gar gadinin badaninds 3,6 litr, kisids 4,5 litr gan var-
sa, bu, insan olarag gadini kisidon ayirmaq iigiin asas sayila bilmoz. Umumiyystlo, istonilon xarakterik cohoti
aragdiranda onun biittinliikls Kisiys, ya gadina moxsus olmasi hagqinda yekdil natica aldo etmok miiskiil mo-
solodir.

Yuxarida sadalananlara onu da slave etmok yerina disor ki, uzun-uzad: heyvan beyni ilo insan beyninin
oxsar va geyri-oxsar qurulusundan séhbat agan miitoxassislor birincids diisinma gabiliyyatinin olmamas ss-
babini, yaxud insan beyni ilo heyvan beyni arasindaki fargi holo do 6yrono bilmayiblor. Insan1 heyvandan
farglondiran asas cohatlordon biri yaddas hacmi, digari nitgin olmasidir. Lakin onu da nazars almaq lazimdir
ki, dogulan giindon heyvanlar arasina atilmis usagin danisabilma ehtimali halslik bizim iigiin sual altindadir.
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Belaliklo, beynin forgli anatomik qurulusu forgli psixologiyanin yaranmasina vasito olsa da, diisiincs tor-
zino tasir géstormir. Diisiinca gadin tabiatlidir, gavradigini dogur. Diisiinca azaddir, onun yolunu ancaq diisi-
non insanin miivafiq xastaliyi, yaxud 6limii baglaya bilor. Goriiniir, [2] boyiik azorbaycan sairi M. O. Sabir
elo bu monada yazirdi: “...Qabili-imkanmi olur ganmamaq?”

Kisinin gadindan tstiinliik doracasi kimi neyron sayini asas gotiirmok cohdimiz do yanligdir, ¢linki diizen-
lik filindo insana nisbaton 168 milyard artiq neyron [3] var.

Demoali heg bir xiisusiyyatini nazars alib gadinla Kisini gati sokilds bir-birindon farglondirmok miimkiin
deyil, gadin yegana cohati — diinyaya usaq gatirmok gabiliyyatilo kisidon segilir vo 0 da moalumdur ki, diinya-
n1 — har Kkasi, har noyi dork edon idrak 6ziinii dork etmoakdo acizdir:

“Toxayyiil, xayala, z6vQgo goradir,
Idrak &ziina do sirrdir homise...”[4, 5.23]

Ogor idrak 6ziinii dork eds bilmirss, onda stiurun hansi cinsds necs olmasi barados birmanali sokildo fikir
yiiriitmak cohdimiz gabul edilon sayilmamalidir. Ciinki hami diinyaya inkisaf etmomis beyinlo togrif gatirir
va sonraki marhala toxumun hansi torpaqda daha ¢ox mahsul veracayine uygun olaraq beyindaxili va beyin-
xarici proseslordon asilidir. Aragdirmalarin naticasi Kimi onu séylomak olar ki, kamil beyin Kisi vo gadin
beyinlarinin qurulus ve xiisusiyyatlorini 6ziinds birlogdirir. ©gar Kisi vo gqadin beyninin {ist-lista diigon quru-
lusunu «A», tist-tista diismayan formasini «B» va «C» ila isara etsok, onda iimumi diistur belo olmalidir: Ka-
mil beyin = [A+B+C], eynon yunan mifalogiyasinda deyildiyi kimi: “Insanlar no vaxtsa ikicinsli [5] olmuslar
Vo bu sababdon gadinla Kisi hamisoe 6z yarisini axtarir”. Bu diistur riyaziyyatda toplamanin kommutativliyidir,
yani toplananlarin yerini doyismokla com dayismir.

Limbik sistemin goriiniisca kKimda neca olmasindan asili olmayaraq o, hamida eyni funksiyani yerins yeti-
rir, forq, artiq qeyd etdiyimiz kimi, gadinin zsif, Kisinin giiclii tabistindon iroali golon xarakterik cohotlora
goradir.

Kobud bir miigayise aparag. Eyni névdon olan kartof eyni sahads, lap bir-birinin yaninda, amma miixtalif
formalarda — boyiik, kigik, uzunsov, oval va s. yetisir, keyfiyyat iso sabit olaraq galir. Qida mahsulu kimi bi-
zim li¢iin mithiim olan, albatts, goriiniis yox, keyfiyyatdir. Demsli, diisiinco masalasinda do beladir: asas olan
qurulus yox, imkan doracasidir. Tocriiba yolu ilo bizo 0 da molumdur ki, Kkisi elmin, yaxud hayatin miiayyan
sahalorindo miivaffaqgiyyat slds edirss, gadin kisinin miivaffaqg ola bilmadiyi sahalords iistiinliiys imza atir.

Artur Sopenhauerin “Diinya irads va tosovviir kimi” asaring istinadon sdylomok olar ki, “idrak ilkin ola-
raq 6z mahiyyatina gors bitiinlikls iradonin xidmatindadir...” [6, 5.342] Bu 0 demokdir ki, siiur istonilon var-
liga ehtiyaclarmi 6demays vasits olsun deyo verilib. Oz mahiyyatini dayisdirmoyan idrak iradenin, basga
s0zlo, arzularin xidmatindoa dayanir va ilkin idrak saviyyasinds Kisilorin daha agilli olmasi onlarin beyin qu-
rulusundan irali galon xarakterik cohatlori, dasidiglar: statuslari ila slagalidir, lakin iradoys xidmat etmoyan
idrak hor iki torafds eyni olduguna goro, cinslor arasinda psixoloji anlagilmazliq yaranmur, bir sézls, darko-
lunmazliq idrakin iradoya xidmot saviyyasinda, yani Platonun “hamiga yarananlar vo mohv olanlar” diinya-
sinda bag verir.

Ogor insanin biitiin tistiin cahatlori, diinyan1 dark etmasi, ondan konara ¢ixmasi, hansisa boyiik elmi kasfo
imza atmasi diisiinconin mahsuludursa, onda «iradoni ideyadan, ideyani tozahiirdon farglondirmayi» bacaran
subyektlor sirasinda gadin, kisi mofhumu yoxdur. [6, s. 351]

Kisi va qadimin psixoloji farqi.

Qadin va Kisi psixologiyas1 bir-birindan yetarinca farglonir, hatta 0 godar farglonir ki, taraflor miisyyan
soraitlords kimin hansi1 addimi atacagini toxmin etmakda ¢atinlik ¢akirlor. Miiayyan hadisslora miitabiq ola-
raq kisilorin gadinlar, gadnlarin kisilor hagqinda séyladiklari fikirlorin asas hissasi hamiso ehtimaldan ibarat
olur, baxmayaraq ki, bu ehtimallarin hagigot olma ehtimali da az olmur.

Psixologiya elmi na gadar gadin va Kisi psixologiyasinin iist-liste diison, diismayan cahatlarindon bshs et-
so do, hamiso gizlinda, yoni séhbat agmayacag:, yaxud aga bilmayacayi ness galir. Insanin miivafiq hadisoys
adekvat reaksiyasimin necaliyi 6z hamcinsi torafindon daha diizgiin miioyyan edilir. Masalon, Kisi cavabin ey-
ni olacagini dork etmodon intim minasibstds olmagq istadiyi aks cinsin niimayandasins illorlo eyni dsiilla
oziyyat vera bilar, lakin cavabin kafi olmasindan 6trii 6ziinii, yaxud mihiti doyisdirmayin zaruriliyini, tozyiq
etmokdan ¢okinmoyin vacibliyini nazars almaz vo ona elo galar ki, gadina zor totbiq etmakls istayins qovu-
sacag.

Olbatts, zor tatbig etmaklo nainki istonilon varliga, hatta sohora, 6lkoys do sahib ¢ixmaq miimkiindiir, la-
kin bu o demak deyildir ki, tacaviize ugrayan torof hamiss taleyils barisacaq, hatta barisiq olsa bels, ruhan ra-
hatliq tapmayana godar 0, oks movqe niimayis etdirorok 6l¢iiyagalmayan agrilar yasayacag.

Qarsiya goyulmus hansisa tapsirigin holli tiglin kisi vo gadin beyinlorinin miixtalif hissalorindan istifado
etsalor bels, miivaffoq olmag monada natice doyismoz olaraq galir. Asagidaki links istinad etsok, gadinla ki-
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sinin fargli xdisusiyystindon bohs edon ndvbati fikir beladir: agor yolun iizarinds top varsa, Kisi ona topiklo
zorba endiracak, gadin isa an yaxsi halda topu alino gétiiracak vo ya sinasina sixacag. [7] Saxsan man 6ziim
aglim s6z kasandan indiki yasima godar yolumun iistiinds na vaxt top goriiromss, 6ziimii qapiya zarbo endi-
ron futbolgu kimi aparmagdan saxlaya bilmiram vo onu olimoe gotiirmak aglimdan kegmir.

Fransiz yazigis1 Jean Grangenin [8] gadin haqqinda soyladiyi fikra nozor salag: “Qadin heg getmoyacok-
mis kimi sever, amma yeri golor, he¢ sevmomis kimi gedor”. Yazig1 oks cinsin niimayandasi hagqqinda belo
diistiniir, lakin bu xiisusiyyst gadinlara aid oldugu gador Kisilors do aiddir, imumiyyastls, insana aiddir vs o,
hamida eyni sokildo tozahiir edir. Digor torafdon, istonilon hadisanin iki torofliliyino osaslanaraq soylays
bilorik ki, irali getmays sorf olunan enerji geri gayitmaq ti¢iin lazim olan enerjiya barabardir. Bu monada bii-
tiin proseslor istiqamotini doyismoys, yaxud 6z svvaline gayitmaga tadricon miivaffaq ola bilirss, sevgini tad-
ricon, diisliniilmiis sokilda nifrata gevirmok imkan daxilinds deyil, har no olacagsa, asason, bir anda bas verir.
Necos ki, hiindiirliikdon italonon kiitlo yers todricon yox, bir anda diisiir, buna oxsar olaraq sevgi do bir géz
qirpiminda heg yox imis Kimi 6ziiniin oksina yonalir. Demali mahabbatin cinsi yoxdur.

“Bir zamanlar Kisinin tistiin olduguna inanirdim, sonra evlondim, hoyat yoldasim bu inancimi moahv eladi”,
— deyo soslonon amerikali aktyor Cak Lemmonun gadinlara garsi pozitiv miinasiboti hayati gercokliyin nii-
munasi olaraq konliimiizii oxsayir. [9]

Bozi filosoflarin qadinlar hagqinda empatiyasiz fikirlarina galinca iss onlar1 ginamaq da olar, ginamamaq
da. Ona goro qinamag olmaz ki, dahilor uzaga baxirlar va insanlarda dayar verdiklori yegana cohot zokaiistii
diistinca torzidir, lakin biitiin gadinlara eyni miinasibati baslomaklo onlar da qinag obyektins gevrilirlor. Mo-
gor biitiin kisilor oxsardir? Nozardon gagirmayaq ki, Platon dovlat gqoruyucularinin giiclii vo zoif Kisilordanso,
giiclii kisi va giiclii gadindan ibarat olmasinin tarafdari idi. [10]

Miibahisaya calb olunasi daha bir niians klassik alman falsafasinin niimayondasi Georq Vilhelm Fridrix
Hegelin gadinlar hagqinda soyladikloridir: “Qadinla Kisi arasindaki farq heyvanla bitkinin arasindaki forq ki-
midir; heyvan Kisinin, bitki iso qadinin xarakterino uygundur. ©gor gadin dovlatin basindadirsa, homin dév-
lot tohliiks altindadir. Clinki onlar biitoviin toloblorina deyil, tosadiifi meyillora, yaxud roylors uygun horokat
edirlor. Bilgi gadinlara namoalum yollardan — tohsildon daha ¢ox hayatdan golir. Kisilor iso 6z mdvgelarini,
sadoaco, qazanilmis diisiinca vo texniki aziyyatls alds edirlor”. [11]

Ola bilsin ki, hormatli Hegel 6z fikirlarinds gadinin zarif tobistindon irali golon “qiisurlar” nozards tutur,
lakin bu o demok deyil ki, gadin dovlet idars eds bilmaz vo yaxud onlar 6z bilgilarini tohsildon yox, nama-
lum yollardan slds edirlor.

Bu yaxinlarda yazig¢1 Seyran Soxavatin bir yazisini oxudum. O, geyd edirdi ki, ciimlo qurmaq dévlst qur-
maq gador ¢atindir. ©gor gadin ctimlo qurmag: bacarirsa, niys dovlati idars eds bilmasin? Hotta subyektiv
fikrimizo gora, ciimlo qurmaq isi daha g¢atindir. [12]

Hegelin fikirlarilo baslanan 6z - miibahisays son goymazdan avval onun arvadi haqqinda yazilan bir nega
ciimloys nozor salaq: “Oziiniin mashur sayahotindan Berlina zaforlo gayidan, hansi ki, ugurlu ¢ixislar ilo ga-
dimnlar arasinda ¢oxlu sas-kiiys sabab olmusdu, Aleksandr fon Humbolt universtetds silsilovi miihaziralor de-
yirdi. Hatta yeri (alman konformistlorinin tanus digliiyi: “K” — Kirche, Kinder, Kuche) kilss, usaglarmin yani
Vo mathox sayilan Hegelin arvadi orinin ciddi naraziligina baxmayaraq homin miihaziralords istirak edirdi”.
[13] Goriindiiyii kimi, hamisa ari ilo qgiirur duyan Hegelin xanimi monavi ehtiyacini 6demak moagsadilo Hum-
boltu dinlayirmis.

Otrafinda, comiyyatda minlarlo alkogolizm istifadagisi olduglar tigiin stiuru korsalmis ayyas, avara Kisilo-
ri gormazdan golon Hegel, goriiniir, bir nofor do olsa, obyektiv diigiincali gadina rast gelmayib.

Fikrimizo goro gadin ham 6z doévriiniin, hom do diinyaya usaq gotirdiyi iigiin galacayin dastyicisidir.
Baxagq, poetik tosvir na deyir:

“Qadin farah deyil, lozzot umula,
Qadin kador deyil, har kas unuda.
Qadin ¢ig¢ak deyil, agib-yumula,
Dahi olmasa da, miidrikdir o da”. [4, s. 28]

Sonuncu misranin fikrimizls uygynluq taskil etmadiyini nozars alaraq dahiliyin sirri barads bir neca kal-
mo séyloamayi vacib hesab edirik: “Dahi kimdir?” — Uzun-uzad: izahata ehiyac yoxdur, mévqeyimizi nazari
cohotdon asaslandirmaqdan 6trii bu giine gadar deyilan fikirlors bir ciimls slave etmoayimiz kifayat edir: “Da-
hi o kesdir ki, dithanin sarhadlarini taniyir, yani avtoritets istinad etmadan yaradicilig ilo tanis oldugu miisl-
lifin dahi olub-olmamasi barads tokbasina garar verir”.

Sonuncu misraya galincs, onu séylays bilarik Ki, antik dovrden baslamis bu giina Kimi uzanan yiizillikls-
rin yetisdirdiyi midrik gadinlar hagqindak: bilgilor dahiliklo zarif cinsin niimaysndssi arasinda miitonasib
olagonin mévcudlugunu inkar etmir. Demali gadinlar da dahi ola, 6z fordiliklorini yox eds bilorlor ki, bu
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giina gadoar etmislor vo miimkiin oldugca edacaklor.

Ispan yazigis1 Migel de Servantes qadm zarif siisoya bonzadir va tévsiys edir ki, [8] onun méhkamliyini
sinamaga calismasinlar, ¢iinki har an qirilar. Malumdur ki, ancag sevmoyi bacaran insan basgalar1 haqqinda
belo gaygi ilo danisar. Sevgi ¢atismazligi bioloji patalogiyaya banzayir; miialica olunmadiqca boyiik fosadla-
ra yol agir.

Psixoloji anlasiimazhigin badii adabiyyata tasiri.

Belalikla, gisman do olsa, aks cinslarin oxsar va forgli anatomiyasinin psixologiyaya tosirinin diisiincs tor-
zilo miitonasib olub-olmadigimi falsofi tohlil etmoys calisdiq. Indi iso yazarlarin gars: cinsin psixologiyasina
miikammaol balad olmamalar1 sababindan ger¢ok hayatda sahidi olduglari, yaxud olmadiglar: hadisalorin ba-
dii tosviri zamani yasadiglari ¢atinliklorin uygun tozahiiriinii isiglandirmaga soy gostarak.

Mavzunun tohlil obyekti dahi rus yazigisi L. Tolstoyun diinya s6hratli “Anna Karenina” romamdir. Tlk
sualimiz beladir: “Anna Kareninanin intiharetmos sobabi no idi? O nayin va hansi oks qiivvenin tasirilo dziinii
gatarin altina atdi1?”

Yaziginin goaloma aldigi kimi, Vronskinin soyuq miinasibati? Magar Anna Vronskinin sevgisindon amin
deyildi, yaxud o bilmirdi ki, artiq bu sevgi ana ilo qiz1 arasinda paylasilib?

Anna Karenina diistindiiklorini bu sézlorls ifads edir: “O, moni sevir, ancaq necs? The zest is gone — Zov-
qii korsalmigdir. — Bali, artiq o mandan avvallor aldig1 zovqii almir. ©gar man ondan ayrilsam, tirayinin do-
rinliklorinda sevinacokdir”. [14] Fikrimiza géra, Annani intihar etmays s6vq edan sabab séyladiyi bu climlo-
larin ohats dairasins aid olan hoyati proseslor yox, daha ciddi olmalidir. ©rz etsak ki, o, boyiik mohabbatin
yiiksakliklarindon ailo, moisot qaygilarina diizgiin enis etmoyib, yalan olar. Anna bu isi Vronski ilo birlikda
yasamaga qorar verdiyi giin ustaligla bacarmigdi.

Karenina 6ziinii Vronskinin soyuq davranisima gors, slbotta, 6ldiirmeli deyildi, ¢iinki soyuglugun sosial
durumla, ictimaiyyatlo saciyysalonen o gedor iiziirlii toraflori var ki... intiharm iso bir yolu, daha dogrusu, son
kimi labiid yolu var. Movcud soraitds biitiin omollarilo miihafizokarliga, kiibar comiyyatin gaydalarina garsi
¢ixan Anna Kareninani yolun sonuna gatiran sebob Vronskinin xayanat etdiyini, ondan ayrilacagini dork et-
mok tohliikasi vo buna banzor 6zgo amil olmali idi. Goriiniir, Tolstoy orini, oglunu tork etdiyi {igiin Annani
giinahlandirmadigi kimi Vronskinin xayanatini do tobii sanmigdir. Lakin asards intiharin sababdon asili olma-
yan natico kimi galoma alinmasi, yaqin ki, yazigimin miirokkeb gadin psixologiyasini bilmomasi iiziindon yox,
oksing, daha yaxsi balod olmasi sababindandir ki, Tolstoy Annani 6ldiirmokls gadin haglarmin pozulmasina
gars1 6z tisyangt mévgeyini niimayis etdirmisdir.

Badii odobiyyatda hadisalar, ya hoyatdan gotiiriiliir, ya da magsads, ideyanin 6tiiriilmasina miivafiq olaraq
uydurulur vo bazon bu kimi uydurmalar iki cinsin bir-birinin psixologiyasini yaxst bilmamasi sababindon
asarda miixtalif sohnalarin siinilosmasine yol agir. Elo buna gora do Lev Tolstoy: “Moanim gahromanlarim 6z
istayimla deyil, real hayatin qaydalari ilo yasamalidirlar” — deya saslononds 6ziiniin tokrarsiz yazigi tocriiba-
sina istinad edirdi. [15] O, demok istayirdi ki, psixoloji anlasiimazliq bas vermasin deys hadisalor gergok ho-
yatdan gotiirtilmalidir. Dogrudur, ger¢ak hoyatdan gotiiriilmelidir, lakin nazers almaq lazimdir ki, eyni hadi-
sanin miixtalif saraitlarda badii tasviri homiso eyni oks-sadan1 dogurmur va uygun ziddiyyat sobab ilo nati-
co arasindaki alagani zaiflodir.

Yekun olaraq heg kima sirr olmayan bir masaladan bohs etmok istayirik. Aralarinda bas tutan intim slages-
don sonra Kisilords miiasige havasi get-geds zaiflayir, qadinlarda iss, oksina, ¢oxalir. Eyni xiisusiyyati uygun
gayda ils biitiin kisi vo gadinlara samil etmok miitlog manada miimkiin olmasa da, bu, aksariyyat iiciin bels-
dir. intim olagadon sonra kisilords bas veran davranis zaifliyi onlarmn asas torof Kimi ¢ixis etmalorilo bagldir;
digar torafdon toxumun torpagsiz qalma ehtimali torpagin toxumsuz galma ehtimalindan dafalarls Kigikdir.

Hadisalorin tacriibs vasitasils todgiqi onu gosterir ki, homo sapiensin nail olmaq istadiyi ns varsa, alds
edilondan sonra onun tgiin avvalki dayarinds galmir vo bu monada insanin asl mahiyyatini magsad ilo mag-
sadagatma noqtalari arasindaki masafa togkil edir. Paradoksalliq ondan ibaratdir ki, bu xiisisiyyat har iki cin-
sin niimayandalari ti¢iin eynidir, intim miinasibatdon savayz...

Ayrilig, 6ziins ol galdirma kimi toesadiifi hadisslora galinca, onlar da, asasan, psixoloji anlasiimazliq sabs-
bindan tiz verir.

Magalonin imumi monzarasini bir nega kalma il bels ifads etmak olar: “Qadinlara irad tutula bilacok xii-
susiyyatin say1 qodar do Kisilorin ittiham olunma cahati var; diizgiin qorar diggsti hadissnin tozahiiriins yox,
sababine dogru yonaltmoak bacarigindan asilidir”. Neco ki, insan bilicisi, sair-yazigi-filosof Sams Tabrizi de-
yir: “Qadin bilmayana nofs, bilana nafas kimidir”. [8]

9dabiyyat
1. https://modern.az/az/news/10211#
2. M. ©. Sabir, “Hophopnamo”, Baki, 1954, s. 108
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Psychological fundamentals of the image of women and men in fiction
Summary

The relationship and psychology of men and women is of interest to many scientists. However, it is, of
course, possible to present them in a figurative, more comprehensive and meaningful way in fiction.

However, male authors often have difficulty in discovering the inner world and the psychology of
women. In this regard tey face a dilemma: true exposure or fiction. Authors often use fiction to articulate and
convey the author's position in an artistic way. However, there are some shortcomings in explaining the
relationship between men and women. And this is often due to the fact that the authors do not completely
resemble the psychology of the opposite image.

Ilcuxonornyeckue 0COOEHHOCTH 00Pa3a KEHIIUHbI 1 MYKYMHbI B
XY/A05KeCTBEHHOI JIuTeparype
Pe3rome

OTHOWIEHNA M TICUXOJOTHS JKEHIIMHBI U MY)KUMHBI IPEBCTABISIIOT MHTEpeC Ul MHOTMX Hayk. Ho mx
M3JI0’)KEHUE B TIEPEHOCHOM, Ooyiee BCeOObEMITIONIEM M COJEP)KAaTENbHOM CMBICIE, KOHEYHO, BOSMOXHO B
XyJI0KECTBEHHOM JIUTEPATYPE.

Ho yacto aBTOpBI-MyXUHHBI OBIBAIOT HE COBCEM YETKH B PACKPBITUM BHYTPEHHOTO MHpA, IICHUXOJOTHU
KEHIIMHBL. B 3TOM niiaHe OHU OKa3bIBAIOTCA MEPEa TUIEMMOM: peallbHOE H3JI0KEHHUE WIIH XY10’KECTBEHHBIN
BEIMBICEN. YacTo aBTOPBI MCMOIB3YIOYT BBIMBICEN JUISI PACKPBITUSL M JOHECEHUs B XyJIOKECTBEHHOH (opme
aBTOPCKOH mo3uuuu. Ho MMEHHO B PacKphITUM OTHEIIEHUs! KECHIIMHBI U MY>KYHHBI BO3HUKAIOT HEKOTOpbIE
HeloueThl. A 3TO yacTo ObIBaeT CBSA3aHO C TEM, YTO aBTOPHI Yalle BCEro HE O KOHLA MPOHHUKHYTEHI
TICUXOJIOTHEH IMPOTHBOTIONOKHOTO 00pa3a.

Rayc¢i: dos. D.F.Hiimbatova

Gondorilib: 13.03.2020 Qsbul edilib: 17.03.2020
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Giris

Gulis, badii giiliis, xalq giiliist, giiliis madoniyyati kimi problemlar elmi diisiinconi miixtalif cohatlorden
0ziino colb etmis vo ayri-ayri tadqiqat¢ilar homin problemlorin elmi tohlilini aparmusdir. Giiliis iki ciir
mahiyysts malikdir: miihiim magik vo mifoloji. Oslinds bozon onlar1 bir-birinden ayirmagin 6zii do miim-
kiinstizdiir. Beloalikla, giinas obrazinda giinegin dogmasinda vo batmasinda giilmayin vo aglamagin tocas-
siimii, “Kosa-kosa” oyununda giilmali zahiri gérkemlo mozali sozlorinden térayan hoyati oyanis, giiliisiin
boladan xilasedici giicli vo qahromani goflst yuxusundan oyatmagq iqtidar1 giiliisiin 6ziinii bels folklorun apa-
ric1 gohramanlarindan birins gevirir.

Xeyir va sor, ag va qara, hoyat vo 6liim kimi qarsilagmalar o qadar genis planda vo o qadar mohsuldar
sokildo dyronilmisdir ki, bu masalolors siibho ilo yanasmagin 6zii belo agila golmir. Istor giiliisiin monbayin-
don, istor giiliisiin mahiyystindon yazanda giiliisiin hayatvericilik funksiyasi osas miiddea kimi gotiirtil-
molidir.

Azorbaycan folklorunda komizm mosalslarini diizgiin istiqgamotds arasdirmagq iiciin giillisiin mif vo mora-
simlorls bagliligini 6yronmoak, giiliisiin hans1 magik mahiyyst dasidigina diqqet yetirmok lazim golir. Giiliis
ilk ndvbada giinas obrazi ilo bagli olub. Giiniin batmagindan vahimalonan gadim insanlar giiniin ¢ixmagina
sevinib, qaranhig1 sor, isig1 xeyir adlandirib. Insan giinosin dogmasina sevinmoklo barabor, hom do bu do-
gulusun Ozlini bir giiliis prosesi kimi qavramaga baslayib. Glines todricon giiliis romzins ¢evrilib, tarixi-
mifoloji yaddasimiza giilon varliq kimi hakk olunub. Giinasin bu ciir giiliis romzi kimi qavranilmasi tok biza
yox, diinya xalglarinin ¢oxuna aid bir masaladir.

Elmdo genis yayilmis qonasto gora (4; 5), ikili qarsidurma (xosbaxtlik-badbaxtlik, hayat-6liim, yuxari-
asagl, geco-giindiiz vo s.) arxaik diinyagoriis sistemindo aparici yer tutur. Masalon, belo hesab edilib ki,
gadim tiirk yazili abidslorinden olan “Fal kitab’nda yaxsi-pis, yuxari-asagi, kisi-qadin va s. kimi ikili
qarsidurmalar qabariq sokilds oks olunub. Qadim tiirk abidslorinin digar niimunslarinds ikili qarsidurmanin
osas yer tutdugunu inkar etmodon diqqeti basqa bir cohoto diqget yetirmok lazimdir: abidolords elo
moqamlarla qarsilasiriq ki, hamin moqamlarda ikili qarsidurma meontiqi pozur. Masalon, “Fal kitabi”nda
hadisalor yaxs1 vo pis toraflorine boliindiiyii halda, abidonin bir nega yerinds bu 6l¢ii gézlonilmir, sadalanan
miioyyan cohatlor eyni zamanda ham yaxs1, hom da pis olamatlor sirasina daxil edilir. Yoni abidods yaxs1 vo
pis hadisolorlo yanasi, yaxsi ilo pisi birlogdiron hadisslor do diqgeto catdirilir. Bu ciir faktlar ibtidai
tasavviirlar sisteminda B.Ternerin irali siirdiiyl {i¢lii qarsidurma modelini nozars almagi bir zorurata ¢evirir.
B.Ternerin bir Afrika tayfasi iizro apardigi miisahidslor noticosindo agkar olunan “triada” sistemi arxaik
diinyagoriisds ii¢ torafin qarsiliqli nisbati prinsipins asaslanir. B.Ternerin qenastine gors, qodim tosovviirde
bir-birino zidd olan ag va qara simvollar1 ilo yanasi, onlarin qovusdugunu bildiron Orta qirmizi simvolu da
vardir. Tiurk mifologiyasina gora, Yuxar1 vo Asagi diinyalardan alava, Orta diinya da mévcuddur. Orta diinya
Yuxari ilo Asagini birlogdirir. Yerlo gdyiin, kisi ilo qadinin birlosmasi mohz Orta diinyaya aid olan amildir.
Gur isigla zil garanliq Orta diinyada adi isiglasma kimi meydana ¢ixir. Yuxari diinyada golocok, Asagi
diinyada kegmis barqgorar olursa, homin zamanlar Orta diinyada indiki zaman soklinds bir-birine yaxinlasir.
Orta diinya disi vo erkok dovalorin, uyuyan insanlarin yasadigi bir diinyadir. “Fal kitab”nda ag vo qara
ronglori ilo yanasi, onlarin qovusdugu ala rong do xiisusi yer tutur vo ala atdan, ala quslardan séhbat agilir.
Yaxs1 vo pisin qovusmasi abidods altun va sari ronglorin niimunasinds do 6ziinii gostarir. Altun ganadli
qartalin ovu caynagina keg¢irmasi, altun nalli dovenin dogmasi yaxsi slamot sayildigi halda, altun baslh ilanin
qursagmin qilincla dogranmasi pis oslamat sayilir. Demsli, altun vo sar1 ronglor hom yaxsi, ham do pisin
simvolu kimi 6ziinii gostarir.

Oski tiirk mifologiyasinda rast goaldiyimiz Orta diinya tasavviirii 6z izlorini Xalq giiliisiinde gabariq sokilds
saxlayib. Xalq giiliisiinds tonqid edonls tonqid olunan eyni oyunun oyundaglaridir. Kslokbazliq va axmaqliq
miisbat vo manfini, yaxsi vo pisi 6z qoynuna alaraq birlasdirir. Komik folklor niimunslarinds padsah, qazi va
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tacir zalim, xasis vo axmaq sifotindo toqdim edildiyi kimi, Molla Nasroddin vo kecol do miisbatlik
miicassomasi deyil. Molla Nosroddin bozan usaga belo aldanan axmagq, bazon iso xasis bir kelokbazdir. Hom
yuxar1, ham asag1 tobage niimayandalarine qarsi kalak igladen kecoal “miitloq xeyir” galiblarina sigmur.

Miisahids etdiyimiz arxaik qarsidurma tipinin folklorda ifadssini daha konkret tasavviir etmok iigiin hey-
vanlarla bagli nagillar iizorinde dayanmagq yerinos diisordi. Biz, adoton, nagillarda gohromanlarin horakatlarini
xeyirlo gorin miibarizasi, xeyirin gor tizorinda galabasi kimi giymatlondiririk. Heyvanlar alomindon bohs edon
nagillarin bir ¢oxunda iso hansi heyvanin xeyir, hanst heyvanin sor tomsil¢isi oldugunu sdylomok miigkiilo
doniir. Bu nagillarda miibarizs xeyirls sorin miibarizesinden daha ¢ox, hiylogerin maymaqla miibarizasi sok-
linds ortaya ¢ixir. Masoalon, “Ttilkd, tiilkii, tiinbaki” nagilinda xeyirls gorin miibarizasini axtarsaq, onda yaqin
ki, tisbaga xeyirin tomsil¢isi kimi gobul edilmolidir vo malum moantige gors, nagil onun gslabasi ilo sona
catmalidir. Lakin nagilin mozmunundan balli oldugu {izro, quyu dibins diisiib ¢ixilmaz vaziyystde galan
heyvanlar arasinda hamidan avval uduzan tisbaga olur. Ona gora do “Tiilkil, tiilkii, tiinbaki” tipli nagillarda
konflikt xeyirls sor arasinda yox, agilli ilo axmaq arasinda axtarmaq lazim golir.

Komik folklor siijetlorinds tez-tez rast goldiyimiz kolokbazlar miixtslif qiitblor arasinda koskin ayriligi
aradan qaldiran obrazlardir. Levi-Stross vo E.M.Meletinski bu baximdan gqargan1 yerlo goyiin, dliimlo hoyati
govusduran, onlar arasinda ortaq mdvqe tutan saciyyovi obraz hesab edirlor. Oliim vo hoyat qiitblorinin bir-
birins yaxinlagsmasi vo qovusmasi kimi xiisusi hal heyvanlar alomindon bshs edon nagillarda aydin sokilda
nazora carpir. Miiqayisa ligiin qeyd edok ki, bag gohromanin 6liimii sehrli nagillar iiclin sociyyavi deyil.
Ciinki sehrli nagillarin semantikasina gora, 6liimlo hayat, xeyirls sor kimi barigmazdir; barigmaz miibarizoda
sor O0liimo mohkumdur vo sori Oliime yuvarladan xeyir son anda xosboxtlik qazanmalidir. V.A.Baxtina
heyvanlarla bagli nagillarda 6liim va hoyatin nisbati barade yazir: “Xosboxt sonluqla bitmaso do, heyvanlar
haqqinda nagillar tragik ovqatdan uzaqdir vo ohvalatlarin har hansi gokilds bitmasi bu nagillarda adi bir
haldir. Bu nagillarda hayat-6liim folsafasi heyratamiz doracade miidrik va tobiidir. Hoyati bu yonds dork
etmok xalqin kollektiv giiciinii vo miidrikliyini, heyvanlar haqda nagillarin iss gadimiliyini gostorir”. Bu
xiisusiyyatlor heyvanlarla bagli Azarbaycan nagillari ii¢iin do saciyyavidir. Azarbaycan folklorunda heyvan-
lar alomindon bohs edon nagillar igorisinde xosboxt sonluqla bitmoyon, amma nikbin mazmun dastyan
nagillardan biri “Pispisa vo Sigan boy”dir (3). Azarbaycan folklorunda mshabbst motivli nagillarin heg
birinds asiq naz-qomza satan sevgilisini 6ldiirmiir. Bu nagilda iss vaziyyst basqa ciirdiir. Diizdiir, Sigan boy
do Pispisa xanima vofalidir. Onun dova izi gadar dorin gélo diisdilylinli esiden kimi hadisa yerina taloasir.
Amma Pispisa xanimin naz edib slini Sigan bays vermomasi 6liimls naticolonir. Sican bay aciglanir vo bir
ovuc palcigr gotiiriib Pispisa xanimin basina ¢irpir. Dozanqurdunun els ordaca cani ¢ixir. Vassolam. Nagil
belaca sona yetir vo Pispisa xanimin bu ucuz 6liimil tragiklik yox, komiklik yaradir. ©zilib—biiziilmokdan,
nazlanmaqdan savayi olindon bir is golmoyen, istolik calisib-vurusanin yolunda ongolo donon Pispisa
xanimin 6liimii adi va tabii bir hal tasiri bagislayir. Oxlaqi 6lgiilorle yanasdiqda, Pispisa xanim va Sigan bayi
insanlar1 tomsil obrazlar kimi tosavviir etdikdo, kigicik bir sobab iistiindo adam o&ldiirme ifrat monfilik
sayilmalidir. Lakin bu ciir yanagma tisulu kdkiinden sshvdir. Ciinki bu sayaq nagillarda he¢ do miiasir insan
hayatt yox, heyvanlarla bagh arxaik diinya toqdim olunur. Bu elo bir diinyadir ki, orada birinin &liimii
digarinin hoyati li¢lin baslangicdir. Yeri golmiskon deyak ki, “Pispisa xanim va Sican boy” nagili asasinda
¢okilmig cizgi filminds Pispisa xanim oOldiirilmiir. O, aciq edib iiz ¢evirmis Sigan bayin quyrugundan tutub
sudan ¢ixir. Yoqin ki, filmin miislliflori nagilin 6ziindeki sonlugu miiasir diislince torzi ii¢iin uygun bir
variant saymayiblar. Vo, manco, miiasir badii diisiinco baximindan ugurlu sonluq tapiblar.

Azorbaycan folklorunda “Songiiliim, Siingiilim, Mangiilim” tipli nagillar, ruslarin “Canavar vo kegi”
nagilinda oldugu kimi, sehrli nagillarla soslogir. Ciinki “Songiiliim, Siingiiliim, Mongiiliim” nagili mohz
xeyirls sorin miibarizasi iizorinde qurulub. Kiigi ilo balalar1 xeyiri, canavarsa sori tomsil edir. Sehrli nagillar
kimi, bu nagillarin da miisbat qshromanlari 6liimden uzaqdir.

Kolakbazliq va axmaqliq motivi heyvanlar alomindan bahs edon nagillara xiisusi komiklik gatirir vo aks
qiitblorin yaxinlagsma vo qovusmasinda, eyni bir alomin fiqurlarina ¢evrilmasinde hoqqabazliq miihiim rol
oynayir.

Heyvanlar haqqinda nagillarda giiliisiin mahiyyati aragdirtlarkon miibahiso doguran cohatlordon baglicasi
sosial satira masalasi ilo baglidir. Bir ¢ox folklorsiinaslar belo hesab edirlor ki, heyvanlar alomindon bshs
edon nagillarda heyvanlar bir bohanadir vo miixtolif heyvan surotlori vasitesilo insanlar tosvir olunur.
Heyvanlar haqqinda nagillar tomsil va alleqoriya kimi giymotlondiren folklorsiinaslar bu nagillarda miixtalif
heyvanlarin davraniglarini ictimai hayatin ayri-ayr1 16vhalarinin ifadasi kimi qobul edir. Heyvanlar haqqinda
nagillarda sosial hayatin qabariq ifadssini axtaran folklorsiinaslar bu nagillarin komikliyine ds sosial
adalatsizliyi tonqid va ifsa etmoyin bir yolu kimi baxirlar.
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Heyvanlar haqqindaki nagillarda canavar, kegci, tiilkii, dove vo s.-nin insana xas almatlarlo ¢ixis etmasi
oski ¢aglardan golon molum ibtidai tesavviirlorin mohsuludur: insan 6ziinii tobistdon ayirmir, tobist, o clim-
ladan heyvanlar insana xas alamatlarlo ¢ix1s edan varliq kimi dork olunur.

Heyvanlar haqqindaki nagillarin heyvanlarla bagli arxaik goriislori ifado etdiyini aydin sokildo nozors
carpdirmaq ii¢iin bu folklor niimunslorini yazili odobiyyatdaki alleqorik asarlorlo miiqayise etmok faydali
olardi. Q.Zakirin “Sodaqotli dostlar haqqinda” adli tomsilinds tisbaga, qarga, kesoyon vo ahunun dost-
lugundan, onlarin bir-birlorine méhkom sadaqst niimayis etdirmasinden bohs olunur. Dostlardan biri dara
diisonds digari olindon golon son komoayi asirgomir. “Dost dosta ton gorok™ nagilinda iss sir, qurd vo tiilkii
arasinda dostluq heg¢ do bir-birino sadaqot sortino osaslanmir. Q.Zakirin misal gotirdiyim tomsili ilo “Dost
dosta ton gorak” nagili arasinda baslica forq ondadir ki, birinci niimunads heyvanlar insanlar1 tomsil edir,
ikinci niimunadas ise heyvanlar mohz heyvanlarin 6zlarini tomsil edir.

Q.Zakirin “Sodaqatli dostlar haqqinda” tomsili oxlaqi normalara osaslanir vo didaktik mogsad dastyir.
Oxlaqi normalara gors, dostun biri dardadirsa, 0 biri kdmoayas golmalidir (3, 57).

Deyilonlorden aydin olur ki, komik nagillarda xeyir vo sorin mdvqeyi komik olmayan nagillardaki
movqeyindan farglonir. Komik nagillarda xeyir vo sor arasindaki sadlor xeyli doracads azalir, pislo yaxsi bir-
birina qovusur vo onlar1 bir-birindon ayirmaq ¢atinlasir. Xeyirlo sorin, pisle yaxsiin gaynayib-qarismasi
biitdvliikds xalq giiliisii iiclin saciyyavi bir alamot kimi 6ziinii gostarir.
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Elements of humorous in azerbaijani folklore
Summary

In order to accurately study the problems of comedy in Azerbaijani fairy tales, it is necessary to study
the connection between myths and rituals of laughter, to pay attention to the magical nature of laughter. In
folklore, laughter was primarily associated with the image of the sun. In Azerbaijani folklore, critics and
critics sometimes unite to some extent. Fraud and stupidity comb

ine positive and negative, good and bad. Molla Nasreddin and Lysy criticize the negative aspects of
society, but they themselves are not always the embodiment of the positive. Molla Nasreddin is
sometimes stupid, sometimes harmful, and sometimes simple-minded. Similarly, Lysy does not fit the
words "absolutely good".

Jy1eMeHThI KOMU3Ma B azeplaiimkanckoM (oabKIope
Pesrome

Juis ueTKoro M3ydeHus mpobieM KoMU3Ma B azepOaiipkaHcKoM (DONBKIOpe He0OX0AUMO M3YYUTh CBS3b
MU(OB B PUTYaIIOB CMeXa, 0OpaTUTh BHUMaHUE Ha MarMuecKyro CyIHOCTh cMexa. Cmex B (oibkiope mep-
BUYHO OB CBs3aH ¢ 00pa3oM coiHua. B azepOaiimkakoM (OJIBKIOpE KPUTHKYEMBIH U KPUTHKYIOLIHH, 110-
poii, cauBatoTcsi B 01MH 00pa3. MOIIEHHHYECTBO U TIYHOCTh COYETAIOT B cebe MONI0KUTENFHOE U OTPHLIA-
TeIbHOE, Xopolree U 1wioxoe. Tak, Momta Hacpennua u JIBICEIT KpUTHKYIOT HETaTUBHBIE CTOPOHBI 00IIe-
CTBa, HO OHM U CaMH HE BCErJa SBJIAIOTCS BOIUIOIIEHUEM no3uTuBa. Monna Hacpennus - 3to nHoraa riy-
TIBIA, @ WHOT/Ia ¥ BPEIIHBINA, a MHOTIa MPOCTOMyIeH. To4HO Takke U JIBICHI He BITUCHIBACTCS B CIIOBA «ad-
COJIFOTHOE OJIaro».

Roaygci: dos. D.F.Hiimbatova

Gondorilib: 14.03.2020 Qobul edilib: 18.03.2020
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DILIN INKISAFINDA DILLORIN QARSILIQLI 9LAQOSININ ROLU
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Giris

Dilin inkisafi onun 6z funksiyalarint neco yerino yetirs bilmasindon asilidir. Ogor dil har hansi bir
funksiyan1 yerins yetirmirss, onda homin istiamatds inkisaf prosesi dayanmis olur. Moigat dili soviyyesindo
islonmo, tabii ki, elmi vo rosmi iislublarin inkisaf etmomasi ilo sortlonir. Bu halda dil miixtalif elm sahalori
iciin metadil funksiyasini itirir. Aydindir ki, metadil funksiyasini yerins yetirmoyon dil miioyysn sahays aid
anlayislarin izahint vo ifadesini mévcud olan biitiin asya vo anlayislar1 ifads edo bilmslidir. Dilin kamilliyi
homin anlayislarin neco ifade olunmasindan asilidir.

Bozon dil yalniz 6ziino aid vahidlorin kdmoayi ilo anlayisin mozmununu vers bilmir. Bu halda bir dil basqa
dilin imkanlarindan istifado etmoli olur. Tosadiifi deyil ki, dillorin qarsiliglt slagesinds torciimo prosesi
mithiim rol oynayir. Torciims zamani monba vo obyekt dillorin qarsilagdirilmasi hadisesi bas verir. Manba
dildoki molumatin obyekt dildo ifado olunmasi iki dilin imkanlarini miiqayiso etmoys zomin yaradir.
Tarciimo prosesinda obyekt dilds tokco sz, yaxud leksik vahidlorin ¢atismazligi masalasi deyil, dilin ayri-
ayr1 iinstirlorinin, vahidlorinin islonms moqamlari, formalar1 askara ¢ixir. Dillerin miiqayisoli toedqiqi onlarin
inkisaf soviyyslori hagqinda miioyyon molumatlar slds etmays imkan verso do, natica etibari ilo bu, konkret
dilin zonginlogmasi, tokmillogmasi va inkisafinin xiisusiyyatlorini agmir. Dilin inkisafi onun miixtolif dovr-
lordoki vaziyystinin miiqayisesino osason aparilmalidir. Lakin burda meydana cixan ¢otinlik miivafiq
dovrlesdirilmenin aparilmasi ilo baghidir. Dovrlosdirms bilavasits dil tarixinin problemi kimi meydana gixir.
“Umumiyyatls, dilin tarixini vo ya onun hor hansi bir soviyyosini, hor hansi bir kateqoriyasim diiriist vo
daqiq Oyronmak tigiin dildon iinsiyyast vasitasi kimi istifads edanlorin tarixini todqiq etmoak zoruridir” (1, 3).

Dillarin qarsiligh slags vo miinasibatlori halo qadim zamanlardan, hatta ibtidai icma qurulusu doévriinden
baslayaraq movcud olmus, tayfa, gobils, icma ittifaglart va eloca do onlarin suralarinin yaranmasi ilo eyni bir
dovra tesadiif etmisdir. Cox gliman ki, bu dovrde basit sokildo olsa da, dil ittifaglarinin yaranmasi dil
olagolorinin, ikidillilik, balke do coxdillilik tosokkiil tapmasi tarixi bir zorurat kimi meydana golmisdir. Insan
comiyyatinin inkisafi prosesindo xalglar vo onlarin dilleri bir-biri ilo daim slagads olur. Diinyada bagqa
xalqglardan tam tacrid olunaraq yasamis xalq tesavviira gatirmok ¢atindir. Xalglarin hoyatinda dil slagslarinin
rolu inkaredilmoz doracods boyiikdiir. Onlarin digor olagolori do mohz insan comiyyatinin on miihiim
iinsiyyot vasitasi olan dil asasinda yaranir vo inkisaf edir. Buna goroe do dil slagelerinin xalqlar vo millstlor
arasindaki digar olagslordon ayirmaq miimkiin deyil.

Xalglar arasinda mévcud olan miixtalif alagalar va xiisusila dil alagalari daha ¢ox ictimai saciyya dasiyir.
Hor hansi bir dilin miixtslif qatlarimin inkisafinin miisyyon marhslolorinds bag veran bu vo ya digor do-
yasikliklar onun yalniz daxili inkisaf ganunlari ilo mehdudlagmur.

Dil slagolari dil tarixinin morkazi problemlsrindan biridir. Qohum dillarin va onlarla hamsorhad mévqeds
yayilan gohum olmayan dillarin qarsiligh tasiri iqtisadi ve madoni slageloer zomininds togokkiil tapir. Bu tasir
alagads olan dillerin har birinds v dilin biitiin struktur saviyyslarinds 6ziinii gosterir. Bilavasits dil slagslori
ilo bagl problemlors hasr olunmug elmi adobiyyatlarda gostorilon fikir tasdiqlonir (2; 3). Dil alagolori zomi-
ninds dillerin bir-birins tasiri mosalalorinin arasdirilmasi istigamstlorini toyin etmays ¢alisaq. Aydindir ki,
dil alagoleri prosesinds qohum dillar ds istirak eds bilor. Xiisusi halda slagelor qarisiq xarakterli, yoni eyni
zamanda ham gohum, ham do gohum olmayan dillarin slagosine rast golmok olar. Dil slagalorinin ti¢ noviini
miiayyanlosdirmak miimkiindiir:

- gohum dillor arasinda slagalor;

- gohum olmayan dillar arasinda slagalar;

- qarisiq slagoler.

Birinci tip olagolor sifahi danisiq, eloco do miiasir dovrdos radio, televiziya vo dublyaj olunmamis filmlor
asasinda bag verarak ¢ox genis yayilmis olaqe novlerinden biri sayilir.
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Ikinci tipi iso yazili adabiyyat, bozi hallarda iso todris vo yazismalar osasinda yaranir. Basqa xalglarin
adabiyyatin1 onun dilinds oxumagla insanlar aslinds ister-istomoz homin dills ds slagays girirlor.

Kontaktsiz ikidillilik ikinci dili xiisusi 6yronmoak yolu ilo bas verir.

“Kontakth ikidillilikde biitév etnik qruplar ve xalqlar ikidilli ola bildiyi halda, kontaktsiz ikidillikds
yalniz ayri-ayr1 soxslor va sosial qruplar ikidilli ola bilor” (4, 107-108).

Dillarin qarsiligli alage ve miinasibatlori naticasinds yaranan ikidillilik vo ¢oxdillilik do asasen xalglarin
bilavasite uzunmiiddstli qonsuluqlar1 vo ya eyni orazido birgs yasamalari, homginin genis iqtisadi, siyasi,
madoni va s. olagalari (bir yerds islomolori, oxumalari, yasamalari vo s.) ilo six baghdir. Dillor arasinda
londirmak lazimdir- regional (mahalli) vo milli. Moahalli ikidillilik inzibati-d6vlet, yaxud cografi prinsip {izro
hiidudlanan miisyyen bir arazids iki yaxud daha ¢ox miqdarda dilin movcud olmasi zamani 6ziinii gostarir.
Bu monada ke¢mis Sovet Ittifaqi, Cin, Hindistan, Indoneziya, Belgika, Isvecro, Kanada vo s. Ikidilli yaxud
coxdilli dovlatlordir.

Milli ikidillilik cografi (erazi) prinsips deyil, etnik (milli) prinsips asaslanir. Bels ikidillilik bir xalqa iki,
yaxud daha ¢ox miixtalif milli dillorin yanagi yagamasi zamani bag verir.

Bir dilin vahidlari alagods oldugu dils he¢ do ucdantutma kegmir vo buna ehtiyac da duyulmur. Ciinki bu
proses ehtiyacdan irali golir. Bir dil bagsqa dilin {insiirlerini, ilk ndvbade ehtiyac noticosinds, 6ziindo
olmadigma goro alir. Bunun sortlorindon osas masalslorindon biri, deyak ki, baslicas1 xalqlardaki iimumi
cohoatlorlo yanasi, hor bir xalqin 6zlinomoxsus maddi vo monavi madoniyyatlors, milli diinyagériisii va
tofokkiire, elmi-texniki toraqqiye malik olmasidir. Elo buna gors do slagods olan xalglardan hor hansi
birindoki biitlin ogsya vo mothumlarin he¢ do hamisi digerinds tokrarlanmir. Bu forqler 6z oksini asya vo
moathumlarin real ifadagisi olan dillords tapir. Bunun iiglindiir ki, slagads olan dillar iinsiyyat vasitasi rolunu
tam yerino yetirmok ii¢iin, ilk ndvbada, biri digarinden 6ziinde olmayan vahidlari alir va bu yolla da 6z
funksiyasini yerins yetirmayi tomin edir.

Olaqads olan dillor bir-birinden, ilk ndvbads, ehtiyyac duyduglarini, iinsiyyot tomin edo bilmok ii¢lin
6ziinds olmayanlan alir.

Aragdirmalardan aydin olur ki, xalqlar arasinda bas vermis dil olaqalori, ikidillilik vo ¢oxdillilik genis-
lonib inkisaf etdikco tasirin vo bu tosir naoticesinds bir dildon bagga dilo kegon alinmalarin xarakteri do
doyisir. Onlar getdikca artir, goxalir va darinlagir. Bu prosesds ilk ndvbadas dil alagads oldugu dilden ehtiyac
duyulan, 6ziindo olmayan vahidlori alirsa, sonralar Oziiniinkiilori doyisdirmok, agir toloffiiz olunanlari
yiingiillori ilo variantlar, substitullar va s. artir. Demaoli, leksik alinmalarin todqiqi zaman1 gostarilon masa-
lalar digget markazina ¢gakilmali, bu va ya digar s6ziin alinma sabablari ds aragdirilmalidir.

Dil oslagalorinin tiplari vo novlari, onlarin tozahiir formalar1 forqlondiyinden bu slagelorin konkret dils
tosiri do miixtolif sokillords 6ziinii gostarir.

Olagads olan dillorin heg¢ do hamisi bir-birina eyni daracads tasir etmir. Birinin 0 birina vo ya aksine tosiri
az va ya ¢ox ola bilor. Bela ki, bu slagalorin genis yayildigi areallarda dilloarden oksor hallarda biri tarixen
mansub oldugu qrupun comiyyatdoki vaziyystinden, onun ictimai, iqtisadi, siyasi, modeni, elmi-texniki va s.
inkisaf soviyyssindan asili olaraq aparict movqeys malik olur, asagi saviyyade inkisaf etmis xalglarin dil-
larins giiclii tosir edir. Buna an parlaq misal yazili dillarin yazisiz dillors tasiridir.

Siyasi miinasibatlor miistovisinda, verilmig vahid mokan daxilindo miixtolif dillor arasinda iyerarxik
yerlosmo miimkiin vo labud haldir. Bu halda dillorden biri digeri ilo miigayisade dominant movqeds durur.
Dovlat dili, yaxud verilmis arazids aparici dil olma daha siiratls inkisaf etmoys imkan yaradir.

Stibha yoxdur ki, gdsterilmis qanunauygunluqlarin miiasir saviyyados inkisafi, genis sokildo faaliyyati
iiciin konkret orazi vo bolgolords tarixon yaramb inkisaf edon, genislonan ekstralinqvistik va linqvistik
alagalarin, eloca do bu slagolerin saciyyavi tipi kimi 6ziinii gosteran ikidillilik va c¢oxdilliliyin meydana
golmasi liglin baza olan dillorin sosiolinqvistik va linqvistik funksiyalarinin dyronilmesinin, leksik alin-
malarin téronmo sobablorinin, onlarin spesifik xiisusiyystlorinin aragdirilmasi ¢ox boyilik shomiyyat kosb
edir.

Coxdillilik soraitinds dil alagalarinin tadqiqi daha miirakkab problemi shato edir.

Coxdillilik ils i¢ vo daha artiq dilin kontaktli alagasi anlayisi eynilogdirilmomalidir. Terminoloji mona
noqteyi-nozorindon bunlar bir-birindon forqli cohotlors malikdir. Coxdillilik kontaktli olage olmadan da
reallasa bilir. Bu baximdan {i¢ vo daha artiq dilin kontaktli olagssi daha genis mozmun kasb edir va
coxdillilik onun xiisusi halina gevrils bilor. Ug vo daha artiq dilin kontaktli olaqosi arealinda ¢oxdillilik daha
genis miqyaslt olur vo bu prosesdo miixtolif dil dasiyicilarinin oksariyyaeti istirak edir. Oksoriyyatin igtirak
etdiyi prosesin 6zii iso boylik tosir giiclino malikdir. Buradan belo natico ¢ixir ki, dil olagslorinin Oyra-
nilmassi bu alagalarin formalarini da nazars almag talsb edir.

25



ELMI i$ (beynolxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
filologiya / philology / ¢wuroeaorus

Dil olagslerinin tarixi aspektlori dillor arasinda slagslerin meydana ¢ixmasinin va inkisafinin tarixini,
miixtolif dovrlordo dillorin garsiligh tosirini ohato edir. Ikidilliliyin vo ¢oxdilliliyin sebablori ayri-ayr1 tarixi
dovrlords 6ziinli gostoran miixtalif sosial amillordir. Eyni bir etnik kollektivds (xalqda, millstds) iki dilin
yanasi yasamasl vo ya toqqusmast kollektivin maraq dairasine toxunur vo buna gora do ikidillilik kortabii,
yaxud stliurlu sokilds istigamotlondirilon hom dil siyasoti, hom do imumi siyasatlo homiso six bagh olur,
Oyranilmasinin yalniz nozari deyil, hom do boyiik praktik shomiyyat kasb etmasi tabiidir.

Dil olagolari dastyicilarinin miixtolif saciyyali miinasibatlor zomninds yaranmasi heg bir siibho dogurmur.

Miixtolif dil dastyicilarinin kontaktli vo kontaktsiz olagolari dillorin bir-birins tasirini reallagdirir.

Dillarin qarsiliglh tasirinin gostaricisi hamin dillarin bir-birindon miixtalif linqvistik vahidlori, tinsiirlori vo
faktlar1 almasidir. Dilin tarixi inkisaf prosesinds belo alinmalarin dilden ¢ixmasi, kohnalmasi (arxaiklogmo)
hadisasi bag verir. Lakin bu proses yalniz dil slagalari ilo baglanmamalidir. Dilin 6ziinomoxsus s6zlorinin va
digor linqvistik vahidlerinin do arxaiklosmasi tabii dil hadisesidir. Bununla yanasi, alinma {insiirlorin dildon
¢ixmasi hallar da dil slagslori zomninds aragdirilmalidir.

Notica
Dilin zonginlogmasi, tokmillogmasi vo inkisafina miinasibat masalasinds forgli fikirlor mévcuddur. Dilin
inkisafini onun vahidlorinin sayca artmasi ilo osaslandirmaq meyillori {istiinliik teskil edir. Dilin ligot
torkibino daxil olan sdzlorin artmasi, yeni struktur konstruksiyalarin, iinsiirlorin yaranmasi dildo gedon
proseslarin naticasinin tozahiiriidiir. Bu va ya digor vahidin dilo daxil olmasinin sabablari konkret tadqiqat
iglorinin aparilmasi yolu ilo dyronilmalidir.
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The role of interaction relationship of languages in language development
Summary

The development of a language should be based on a comparison of its state at different times. However,
the difficulty here is related to the appropriate periodicity. The interaction of related languages and non-
related languages spread along the border with them is formed on the basis of economic and cultural
relations. This effect is demonstrated in each of the related languages and at all structural levels of the
language. As the linguistic relations, bilingualism and multilingualism that have developed between peoples
expand and develop, the nature of the influence and, as a result of this influence, the transitions from one
language to another also changes.

They are growing, multiplying and deepening.

Posb A3bIKOBBIX CBfI3eH B Pa3BUTUM A3bIKA
Pe3rome

Pa3BuTHe S3b1Ka JOMKHO OCHOBBIBATHCS HA CPABHEHWUH €TO COCTOSHHUS B pa3Hoe Bpems. OgHAKO CIIo-
JKHOCTB 37IECh CBSI3aHAa C COOTBETCTBYIOIIEH NMEPUOJUYHOCTHIO. B3amMmopeicTBue pOJICTBEHHBIX SI3BIKOB U
HCCBs3AaHHBIX S3BIKOB, paCnpOCTpaHHIOH_II/IXCH BIOJIb FpaHI/IHBI C HHUMH, q)opMpreTc;I Ha OCHOBEC D3KO-
HOMHMYECKUX U KYJIbTYPHBIX CBsi3eH. DTOT 2(PQEeKT MposBIIETCS Ha KaKJOM W3 POJCTBEHHBIX S3BIKOB M Ha
BCEX CTPYKTYPHBIX YPOBHSX s3bIka. [10 Mepe TOro, Kak sSI3bIKOBBIE OTHOIICHUS, ABYS3BIYHE M MHOTOSI3bIYHE,
KOTOPBIC Pa3BUBAIUCH MEXK]y HApOJaMH, PACIIUPSIFOTCS U Pa3BUBAIOTCS, XapaKTep BIUSHUS U, KaK CIe/-
CTBHE DTOTO BIMSHHS, MPUOOPETECHUH COBEPINAIOTCSA C OJHOTO s3bIka Ha aApyroil. OHM pacTyT, pas-
MHOKAIOTCS ¥ YTITyOJISIFOTCSL.

Roaygi: dos. S.Agakisiyeva

Gondorilib: 14.03.2020 Qabul edilib: 18.03.2020

26



ELMI i$ (beynalxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mnpaso

HUQUQ THE LAW IPABO

DOI: 10.36719/AEM/2007-2020/51/27-29
Matanat Muzaffar Quluzadeh
Baku State University
guluzademetanetl@gmail.com

REGULATION OF REPRODUCTIVE RIGHTS UNDER EUROPEAN
CONVENTION ON HUMAN RIGHTS

Key words: human rights, reproductive rights, abortion, private life and family life
Agar sozlar: insan hiiquglari, reproduktiv hiiquglar, abort, saxsi hayat va ailo hayati
Knrouesnvie cnosa: npaea 4enoeexda, penpodykmuenble npaea, a6opm, YACMHAS JHCU3HD U CEMEUHAS HCU3HD

Introduction
This article deals with regulation of reproductive rights under scope of European Convention on human
rights and exactly where these rights include which notion of the Article 8. Also it deals with case-law of the
European Court of Human Rights under this right. Although the Convention must be regarded as a whole
and the rights in the Convention do not operate in isolation. So, human rights are interrelated with one anoth-
er. There are also specific links between specific articles — “Respect to private life and family life”, between
the Article 2 of convention.

General approach

Reproductive rights are human rights and relating to other human rights and freedoms. These rights are
regulated by scope of European convention on human rights and freedoms and especially include the article
8. European court finds that the application of Article 8 is extensive and may even include specific rights not
covered by its text. The Article 8 as following: Everyone has the right to respect for his private and family
life, his home and his correspondence. (European convention on human rights Article 8) This article contain
four category: “the right to respect for his private” “right to respect to family life” “right to respect to his ho-
me” and “right to respect to his correspondence”. Although this Article is extensive, its application is not
limited. For example, Botta is disabled person and went on holiday to the seaside resort. There he discovered
that the bathing establishments were not equipped with the facilities needed to enable disabled people to gain
access to the beach and the sea (particularly special access ramps and specially equipped lavatories and
washrooms), in breach of Italian legislation, which required a clause obliging private beaches to facilitate the
access of disabled people to be added to the relevant concession contracts and made provision for compli-
ance to be enforced by the competent local authorities. Botta claim that violation of Article 8. But this Arti-
cle is not applicable. In the instant case, however, the right asserted by Mr Botta, namely the right to gain
access to the beach and the sea at a place distant from his normal place of residence during his holidays, con-
cerns interpersonal relations of such broad and indeterminate scope that there can be no conceivable direct
link between the measures the State was urged to take in order to make good the omissions of the private
bathing establishments and the applicant’s private life. (Botta v Italy par 35)

Reproductive rights are included both of them right to respect for his private and family life. “Private life”
is a very broad concept which it is not possible to bring a complete definition. This concept is dynamically
interpreted by the European court and the scope of the concept is expanded in parallel with social and tech-
nological developments.

What are the reproduction rights and what these rights include. According to World Health Organization:
“...Reproductive rights rest on the recognition of the basic right of all couples and individuals to decide
freely and responsibly the number, spacing and timing of their children and to have the information and

means to do so, and the right to attain the highest standard of sexual and reproductive health.”

European court define reproductive rights may include the following: the right to legal and safe abortion;
the right to birth control; freedom from coerced sterilization and contraception; the right to access good-
quality reproductive healthcare; and the right to education and access in order to make free and informed
reproductive choices. Pregnant woman's ability to choose the method of birth under the sub-category of the
right to respect for private life in Article 8 of the European court of human rights. The Article 8 also applies
to sterilization procedures. Because it is associated with one of the most important functions of the human
body, sterilization can affect many aspects of personality. The court found that states have a positive obliga-
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tion to have effective legal safeguards to protect women from sterilization that they do not consent to. The
court emphasizes the protection of reproductive health of Gypsy women in particularly. Several cases have
found that required protection of Gypsy women from sterilization, because there have been numerous cases
unintended sterilization that they are unprotected situation.

Besides, a woman has right to legal and safe abortion. Abortion has been a controversial subject in many
societies through history on religious, moral, ethical, practical, and political grounds. It has been banned fre-
guently and otherwise limited by law. However, abortions continue to be common in many areas, even where
they are illegal. Human rights instruments provide the basis for the right of women to make decisions regard-
ing their own bodies. In particular, they require the right to freedom in decision-making about private mat-
ters. Such provisions include protections of the right to physical integrity, the right to decide freely and re-
sponsibly the number and spacing of one’s children and the right to privacy. Women have the right to decide
whether or not to bring a pregnancy to term. When a pregnancy is unwanted, its continuation can take a
heavy toll on a woman’s physical and emotional well-being. Decisions one makes about one’s body, particu-
larly one’s reproductive capacity, lie squarely in the domain of private decision-making.

1.1. European norms regulating reproductive rights

There are no international or multinational treaties that deal directly with abortion but human rights
law touches on the issues. Actually this right is human right as other important rights (right to life, right to
health and etc). States have two obligation: 1) Positive obligation (provide safe and legal abortion) 2) Nega-
tive obligation (not intefere abortion) States focused on informed consent abortion. When the abortion, are
provided protection of foetus and on the other, the women’ interests. The Court has given its most detailed
attention to the issues raised by abortion in the subsequent case of Vo v. France. In this case,the applicant
was a woman who had been pregnant, who intended to carry her pregnancy to term and whose unborn child
was expected to be viable, or at least in good health. However, on a visit to hospital, she was mistaken for
another woman with a similar name and had a coil inserted in the uterus which caused leaking of the
amniotic fluid, as a result of which she had to undergo a therapeutic abortion, resulting in the death of the
foetus. Mrs Vo claimed that the doctors had acted negligently and that they should have been prosecuted for
unintentional homicide. Although, the court joins to the merits unanimously the Government’s preliminary
objections of the application’s incompatibility ratione material with the provisions of the Convention and of
failure to exhaust domestic remedies, according to in my mind there is violation of the Article 8 in this case.
(Vo v France) The other case related to the violation of the Article 8, as follows:

The applicant, a nurse by profession, fell pregnant and the development of her pregnancy was monitored
by Dr P.C., a gynaecologist working in the Covasna Town Hospital, the same hospital as the applicant.While
she was in the sixteenth week of pregnancy, the foetus was diagnosed with hydrocephalus. Following a con-
sultation with her doctor, it was decided that the pregnancy should be interrupted. She was admitted to the
Covasna Town Hospital. On the first day of admission she was put on a drip and medication was infused in
order to induce abortion, but to no avail. The next day, concentrated glucose was injected into her stomach
with the same purpose of inducing abortion. After the injection, the foetus stopped moving. Around mid-
night, she began to have a fever (39 degrees) and shivers, which lasted until the morning. She was not seen
by a doctor during this time. She was only given painkillers. In the morning, while she was still in bed in the
ward and without being taken to the surgery room, she expelled the foetus. She then started bleeding profuse-
ly. Despite the fact that two curettages were performed on her, the bleeding would not stop and she was di-
agnosed with disseminated intravascular coagulation (DIC). The doctor then decided to transfer her urgently
to the County Hospital, located in Sfantu Gheorghe, some thirty kilometres away. Although she was in a
critical condition, during the transfer she was assisted only by a nurse. When she arrived at the County Hos-
pital, the doctors there had to proceed with a total hysterectomy and bilateral adnexectomy in order to save
her life. As above cases there are the doctors had acted negligently. The court unanimously that there has
been a violation of Article 8 of the Convention. (I.G. and others v Slovakia)

The European Court of Human Rights has underscored the connection between pregnancy and a woman’s
private life, which includes her physical and psychological integrity. It has recognized that States have a
positive obligation to effectively secure the physical integrity of pregnant women. This obligation requires
them to establish procedural safeguards to ensure that women can make an informed decision about whether
or not to terminate a pregnancy and access safe and legal abortion services in a timely manner. Women’s
ability to access safe and legal abortions is restricted in law or in practice in most countries in the world. In
fact, even where abortion is permitted by law, women often have severely limited access to safe abortion
services because of lack of proper regulation, health services, or political will.

Whether abortion is legally restricted or not, the probability that a woman will have an abortion for an un-
intended pregnancy is about the same. Legal restrictions on abortion do not result in fewer abortions, nor do
they result in significant increases in birth rates. However, a lack of legal reach to abortion services is likely
to increase the number of women seeking illegal and unsafe abortions, leading to increased morbidity and
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mortality. Legal restrictions lead many women to seek services from unskilled providers or under unhygienic
conditions, exposing them to a significant risk of death or disability. Legal restrictions also lead many wom-
en to seek services in other countries/states, which is costly, delays access and creates social inequities. Con-
versely, laws and policies that facilitate access to safe abortion do not increase the rate or number of abor-
tions. The principle effect is to shift previously clandestine, unsafe procedures to legal and safe ones. The
accumulated evidence shows that the removal of restrictions on abortion results in a reduction of maternal
mortality from unsafe abortion and, thus, a reduction in the overall level of maternal mortality.

At the same time, only a very small minority of countries prohibit all abortion. In most countries and ju-
risdictions, abortion is allowed at least to save the pregnant woman’s life, or where the pregnancy is the re-
sult of rape or incest.

Abortion is a highly emotional subject and one that excites deeply held opinions. However, equitable ac-
cess to safe abortion services is first and foremost a human right. Where abortion is safe and legal, no one is
forced to have one. Where abortion is illegal and unsafe, women are forced to carry unwanted to term or
suffer serious health consequences and even death. Approximately 13 percent of maternal deaths worldwide
are attributable to unsafe abortion. In particular, the right to abortion and fetus to live is a controversial issue
because there is no consensus between European states. Forced abortion and cancellation of abortion are
violation of the Article 8.

1.2. Conclusion

Reproductive rights are interdependent and interrelated. Each one contributes to the realization of a per-
son’s human dignity through the satisfaction of his or her developmental, physical, psychological and spir-
itual needs. The fulfillment of one right often depends, wholly or in part, upon the fulfillment of others. For
instance, fulfillment of the right to health may depend or right to life in certain circumstances, on fulfillment
reproductive rights. States have positive obligations regulation of reproductive rights and state provide ac-
cess and informed these rights. Also states adopted “law on regulation of reproductive rights” and change
current legislation for these rights.

Literature
European Court on Human Rights. https://www.echr.coe.int/
Avropa Insan Hiiquglar: Konvensiyasinin 8-ci maddosi {izra tolimat. 2017, 212 p.
Case of v o v. France (Application no. 53924/00) http://hudoc.echr.coe.int/eng
Case of 1.G and others v Slovakia (Application) no. 15966/04)
http://hudoc.echr.coe.int/eng?i=001-114514
Douwe Korff. Human rights handbooks, No.8.
The Article 2: The right to life. Human rights review 2012.
Ursula Kilkelly, Human rights handbooks, No. 1. The right to respect for private and family life

Nk~ E

Avropa insan hiiquqglari konvensiyasi ¢ar¢ivasinda reproduktiv hiiquqlarin tanzimlanmasi
Xiilasa

Reproduktiv hiiquqlar soxsi vo ails hayat1 alt kateqoriyasi ¢argivasinds tonzimlonir. Reproduktiv hiiquglar
fordlerin ¢oxalma va reproduktiv saglamligi haqqinda qerar vermok hiiququdur. Bu hiiquqa fordin aileni
planlagdirmasi, hamilsliyi sonlandirmaq, kontraseptivlordon istifads, moktablords cinsi tohsil haqqinda dy-
ronmoak, reproduktiv saglamliq xidmatlorindon istifade etmok hiiququ daxil edilir. Reproduktiv hiiquqlar
inkisaf etmis Olkolordo miibahisoli olaraq qalir. Bu hiiquga aid no milli saviyyads, no do beynolxalq so-
viyyads konkret anlayis yoxdur. Digar insan hiiquglari ilo qarsiliglh slagads olan vo daim inkisaf edon
hiiqugdur. Magalads bu masalalarla bagli normalar tohlil olunur, toklif va tdvsiyalar irali siiriiliir.

PeryaupoBaHue penpoayKTHBHBIX NIPAB B €BPONEiiCK0il KOHBEHIMHU O MPAaBaxX YeJ0BeKa
Pesrome

PenponykTuBHbBIE TIpaBa PEryJIUPYIOTCS B paMKax MOJKATErOpUM JIMYHOM M ceMerHOW ku3Hu. Pern-
POAYKTHUBHBIE TIpaBa — 3TO MPaBO OTJEIBHBIX JUIl MPUHUMATh PEIICHUS] O BOCHPOU3BOACTBE U PEMPOAYK-
THBHOM 3JI0pOBbE. DTO IPaBO BKJIIOYAET IPABO YEIOBEKA IJIAHUPOBATh CEMbIO, ITPEPHIBATH OEPEMEHHOCTD,
KCIIOJb30BaTh MTPOTUBO3a4aTOYHBIE CPEJICTBA, Y3HABATH O MOJIOBOM BOCIIMTAHUM B IIKOJAaX U MOJIb30BaThCA
yCIyramMu 1O OXpaHEe PEeNpOAyKTUBHOTO 3I0pOBbs. PenpoAyKTHBHBIE MpaBa OCTalOTCS CIOPHBIMU B
pa3BUTHIX CTpaHax. HeT KOHKPETHOro MOHMMAaHHWS STOrO MpaBa HA HAIIMOHAJIBFHOM WM MEXIYHApOIHOM
YpOBHSIX. B cTaThe aHANU3UPYIOTCS HOPMBI IO 3TUM BOIIPOCAM U BHOCSITCS IPEIJIOKECHUS U PEKOMEHIAIINH.
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Giris

Azorbaycan Respublikasinin 1995-ci il Konstitusiasinin gobulundan sonra 6lkemizds biitiin sahslords o,
climlodon hiiquq sahasindo koklii islahatlar aparilmisdir. Bu ugurlu islahatlar yeni tipli qanunlarin qobul
edilmasi ilo miisahido olunmugdur. Lakin zaman-zaman qanunlarin praktikada tatbiqi zaman1 bazi ¢otinliklor
ortaya ¢ixmaqdadir. Homin moagamlar1 aradan galdirmaq tigiin ilk ndvbado problemlarin nodon ibarat ol-
dugunu anlamaq vacibdir. Azarbaycan Respublikasi Cinayst Prosessual Macollosinin “Mohkomo Baxisinin
Hodleri” adlanan 318-ci maddesi Mohkems Baxisinin Umumi Sorti kimi mithim shomiyyate malikdir. Hodd
dedikdo Mohkomso baxigina verilmig ittthamin hiidudlan basa diisiiliir. Cinayot Prosessual qanunvericiliyi
mohkomo baxis1 zamani toraflorin funksiyalarina uygun olaraq onlarin sslahiyyst haddini miisyyon etmisdir.
Bununla belo homin maddonin praktikada totbiqi zamanmi bozi anlasilmaz mogamlar iizo ¢ixmaqdadir.
Moagalodo mohkoms baxiginin hadlorinin shomiyyati izah olunmus ¢atinlik yaradan mogamlarin nodon ibarot
olmalar1 geyd edilmisdir.

Azorbaycan Respublikasi Konstitusiyasinin 125-ci maddssine asasen, Mohkoms icraati haqiqgstin mii-
oyyan edilmasini tomin etmolidir. Mohkoms baxisi zamam haqigat miloyyon edilir vo qorar qobul edilir.
Mohkoma qarari ganuna va siibuta asaslanir. (AR Konstitusiyanin 126-c1 maddasi)

Konstitusiyamizda tasbit edilmaklo barabar eyni zamanda haqigatin miioyyon edilmasi mogsoadi hom da
siibet etmonin mogsadi kimi tosbit olunmusdur. Bununla bels haqiqgst kateqoriyasinin 6ziiniin folsafo vo
hiiquqda birmoenali olaraq basa diigiilmomasi vo onun mozmununa dair vahid yanasmanin moévcud olmamasi
haqigetin miixtalif tozahiir formalarindan danismaga imkan verir (7, s 136). Praktikada meydana ¢ixan ilkin
sual ondan ibaratdir ki, mshkomo baxis1 gedisinds hans1 forma haqigst miioyyan edilir. Onun bir ¢ox tozahiir
formalart moévcuddur. Mahkomo baxisi zamani miioyyon edilon haqigst kateqoriyasina dair iki yanagma
maghurdur. Onlardan birincisi olan obyektiv haqigat konsepsiyanina gors hoqigst anlayisi biliklarin obyektiv
ger¢akliys uygunlugundan ibarstdir. Bu konsepsiya an godim zamanlardan eloco do sovet hiiquq sistemindo
ideal hesab edilirdi. Lakin mohkomo baxisi zamani1 miioyyan edilon haqigatin prosessual hogigat olmasini
geyd edon miialliflor do mévcuddur. Nazora alsaq ki, mohkomo baxigi ¢okismo prinsipi asasinda hayata
kecirilir vo is lizro hor bir hal siibutlarla tosdiq edilmslidir, eyni zamanda siibut edilmayan hor bir siibha
tagsirlondirilon soxsin xeyrina hall edilir, bu zaman prosessual hoqiqgst konsepsiyasi torafdarlarinin da kifayat
gadar asaslart oldugunu hesab eds bilarik.

Digor torofdon iss Mohkomo baxigi gedisindo todqiq edilmis siibutlara oasaslanaraq yekun gorarla
tasdiqlonan haqiqat 6z-6zlilylinde kortobii deyil, mithim prosessual qaydalara riayst etmoklo miioyyen
olunur. Mahkoams baxist ilo bagli olaraqg cinayst prosessual ganunvericilik bir sira shamiyyatli gayda vo miid-
doalar nazards tutur ki, onlar ayri-ayr1 mohkamo harokatlarina deyil biitovliikde mohkomo baxisina aiddir.
Belo qaydalar mohkomo baxiginin iimumi sortlori hesab edilir. Mohkomo baxisinin sortlori elo miiddealardir
ki, onlara riayst olunmamasi mohkomo baxisinda qobul edilmis qorarlarin etibarsizliina sabab olur (6,
s141). Mohkomo Baxiginin timumi sortlorinin sistemi Azorbaycan Respublikasi Cinayat Prosessual
Macoallonin XLI faslindo miioyyon edilmisdir. Onlar coxsaylidir: Isa baxarkan Hakim tarkibinin dayismazliyi,
Ehtiyatda olan hakim, Miidafiaginin, Doviat ittihamg¢isimin, Zarorgakmis soxsin, Miilki iddiaginin va s. mah-
koma baxisinda istiraklart vo onlarin galmamasinin naticalori vo Mahkoma baxisinin hadlori va s. timumi
sartlor cinayat prosessual ganunvericilikda tasbit olunmusdur.

Mohkama baxiginin {imumi sortlorinin sistemine daxil olan, ¢ox bdyiik shomiyyat kosb edan vo eyni za-
manda da onun praktikada totbiqi magamlarma dair miixtalif yanagmalar mévcud olan timumi sortlordon biri
Mohkoms Baxismin Hadlaridir. Mahkoms baxisimin hadlari cinayat prosessual macallonin 318-ci madds-
sindo tosbit olunmusdur. 318.1-ci maddoys asason Mahkama baxisi zamani cinayat igina, mahkomayadaok
sadalasdirilmis icraat materiallarina va ya xtisusi ittiham iizra sikayato yalniz tagsirlondirilon soxsa qarsi
irali siirtilmiis va ya mahkomoya verilon ittiham daxilindo> baxilir. Mohkoma baxist naticasindo mahkoma
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tagsirlondirilon saxsin amoalini agir cinayatdon daha yiingiil cinayat amalina tovsif etmoak, habelo ona garsi
irali stirtilmiig ittihamdan ayri-ayrt bandlari ¢ixartmaq hiiququna malikdir.

Mbohkoma baxigi dedikdo togsirlondirilon soxso garst irali siiriilmiis vo mahkomoado miidafio edilon it-
tihamla sartlonan mohkoms todqiqatinin va gobul edilocok gararin qanunla miisyyon edilmis hiidudlar1 basa
diisiiliir (6, s154). Yoni mohkomo baxis1 sadoco soxso garsi irali siiriilmiis ittihamin daxilindos aparilmalidir.

Eyni zamanda mahkomos homin ittiham daxilinds onun yiingiillosdirilmasi istiqgamstinds bozi doyisikliklorin
aparilmasi vo hamin ittthamdan ayri-ayr1 bandlori ¢ixarmaq hiiququna malikdir. Lakin o, ittthamdan kenara
cixaraq (0z togabbiisii ilo) soxso qarsi irali stirtilmiis ittthami daha agirlagdira bilmak hiiququna sahib deyildir.
Ancag 318.2-ci maddays osasan ittihamin agirlagdirilma ehtimali istisna edilmir.Tacriibads bazon agsir-
landirilon saxsin harakatlorinda daha agir cinayatin alamoatlarinin movcud olmast ila alagadarona garsi irali
stiriilmiis ittthamin agirlasdirilmasi zarurati {izs ¢ixir. Bu zaman 318.2-ci maddads tasbit edilmis qaydada,
doviat ittihamgisinin, zorar ¢akmis saxsin va ya onun ganuni niimayandasinin vasatati asasinda mahkoma irs-
li siiriilmiis ittiham iizro cinayot iginin vo ya mohkomoyadok sadologdirilmis icraat materiallarinin baxil-
masina xitam verilmasi va togsirlondirilon goxso basqa ittihamin irsli siiriilmasi masalasinae baxilmasi ii¢lin
isin ibtidai aragdirmaya prosessual rohborliyi hoyata kegiron prokurora gaytarilmasi barodos asaslandirilmis
qorar ¢ixarir.

Mohkoamo baxiginin hodlarinin mohkoma sorti kimi shomiyystindon danismazdan 6nce ilk novbads geyd
etmoliyik ki, 318.1-ci vo 318.2-ci maddslords ifado olunmus ganunvericiliyin movqeyi praktikada onlarin
totbiqi zamam bazi ¢otinliklor yaratmigdir vo bunun noticesindo prosesualistlor arasinda massloys dair
miinasibat farqli olmusdur.

Qanunvericiliyin mohkomays is lizro mossloys yalniz ittiham daxilindo baxmaq vo yeri goldikde ona
yalniz yiingiillosdirms istiqgamotinds dayisikliklor etmok hiiququnu vermasi, lakin, ittthamin agirlasdirilmasi
masalasine goldikds iso bu halin dovlat ittthamgisinin vo ya zarargokmisin (onun ganuni niimayondasinin)
tosobbiisiindon (vesatatindan) asli edilmasi heg¢ do birmonali deyildir. Belo hesab edilir ki, mahkomoays ittahin
agirlagdirilmasi ilo bagh oslave salahiyyatlorin verilmasi onun ittiham funksiyasindan azad bir subyekt kimi
foaliyyatine manegilik térads bilardi. Bu mogamda ilk névbado 318.1-ci madds konstitusion prinsiplara va
cinayat prosessual macallonin tomal miiddsalarina séykanir.

Azarbaycan Respublikasi Konstitusiya Mahkamasi Plenumunun 15 fevral 2008-ci il tarixli qoerarinda geyd
edilir ki, Konstitusiyamn 127-ci maddasinin VII hissasinda tasbit olunmus ¢okismo prinsipini éziindo ehtiva
edon Cinayat Prosessual Macallasina gora ittiham yéniimlii salahiyyatlordan azad olan mahkama cinayat ta-
qibi orqanindan cinayat iglorina va cinayat taqibi ilo bagli materiallara mohkamo iclasinda adalatli, qorazsiz
baxan arbitra ¢evrilmisdir.(4)

fttihamin agirlasdirilmasi ilo olagodar CPM-in 318.2-ci maddosi ilo bagli homin qorarda homginin qeyd
edilmisdir ki, mohkemonin bu baximdan sslahiyyati dovlst ittihamgisinin miidafis etdiyi itttham hacminds
mohdudlagir vo homin ittthamdan daha agir ola bilmoz. Oks halda bu mshkomoys ittihamedici sola-
hiyyatlorin verilmasi ilo naticolonmokls, bir sira prinsiplorin, miidafio vo itttham toroflori arasindaki ta-
razligin pozulmasina sabab ola bilar.

Mohkams baxiginin hadleri ilo slagadar olaraq cinayst prosessual qanunvericilik subyektlorin solahiyyat
dairasinin daqiq bolgiisiinii apararaq onlarin funksiyalarindan kenara ¢gixmamagqla eds bilacaklori harakatlorin
doaqiq hiidudlarini miiayyen etmisdir. Konstitusiya Mahkomasinin 12 Aprel 2012-ci il tarixli qorarina asasan,
cinayat prosessual ganunvericilik mahkama hadlorini daqiq miiayyan edarak mahkoma hadlarini soxslorin
dairasina va ittihamin mazmununa gora mahdudlasdirmigdir. Mahkoma baxiginin hadlarinin ns ii¢iin bu qay-
dada miiayyan olundugunun sobabi kimi homin qorarda gostorilir ki, mahkomo baxisinin hadlarinin bela
mohdudlasdirilmasi cinayat masuliyyatina calb etmanin ganuni gaydasimin va tagsirlondirilon saxsin miidafia
hiiququnun tomin edilmasi vazifasinden irali galir (5).

Qanunvericiliyin mogsedindon do aydin olundugu iizro mohkomolorin itttham funksiyasini hoyata
kegirmadiyi li¢lin onlarin 6z togabbiisii ilo ittihami agirlagdira bilmaesi hiiququ tasbit olunmamisdir. Lakin
hiiququn prinsiplarine vo konstitusiyada tasbit olunmus miiddealara asason mohkomonin soxsin vaziyyatini
lazimi osaslar oldugda daha da yiingiillogdira bilmasi hiiququ mehkomays verilmisdir. Eyni zamanda itti-
hamin yilingiillagdirilmasinin 6zii do verilmis ittthamin daxilinds hoyata kegrildiyi li¢iin 318.1-ci maddanin
toloblori do pozulmamis olur. Eyni zamanda ittihamin agirlagdirlmasi ehtimali oldugda da tosabbiislo ¢ixis
edon toraflorin dovlet ittihamgis1 vo zorargokmis (ve ya onun qanuni niimayandssi) soxs olmasi tesadiifi
deyildir.

Qeyd edoak ki, dovlat ittithamgisinin ittihamin agirlagsdirilmasi talobins dair mohkomoys bels vasatatls ¢ixis
eda bilma imkan1 bazon mohkomonin salahiyystlorine miidaxile kimi qiymsatlondirilir vo geyd olunur ki, islo
bagh yekun s6z haqqi ganunvericilikds tasbit olundugu {izro mohkomays moxsusdur va o da bunu ¢ixardigi
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yekun gorarla hoyata kegirmokdadir. Eyni zamanda belo movqe ittiham torofinin iso miidaxilasi vo tarazligin
pozulmasi kimi do qiymatlondirilir.

Prosessual ganunvericiliyin keyfiyyatco yeni hiiquqi tobists malik institutlarinin, hamginin cinayat
mithakimo icraatinin mohkoms baxist moarhslosinde prokurorun dovlet ittihameisi kimi rolunu miioy-
yonlogdiron normalar sisteminin tohlili belo gonasto golmoys asas verir ki, prokuror ittiham torsfinin irsli
stirdiiyii ittihamin sonraki aqibatine tosir eds bilocok miihiim sslahiyyatlors malik olan miistaqil prosessual
soxsdir (4). Yoni onun 318.2-ci maddoye miivafiq olaraq vesatot vera bilmasi qanunvericiliyin imumi mog-
zindon irali golir. Eyni qaydaya uygun olaraq dovlat ittihamgist CPM-in 314.2-ci maddasine asason cinayat
togibinden imtina eds bildiyi kimi, is lizro ittthamin agirlagdirilmasina sabab ola bilocok hallarin mdéveud
oldugu soraitds do o, 318.2-ci maddays asason da vasatatls cixis eds bilor.

Digor torofdon CPM-in 84.4-cii maddosinin toloblorino gora cinayat isi tizro ibtidai aragdirmaya pro-
sessual rohborliyi hoyata kegirmis prokuror mohkomo baxisinda dovlet ittihamgist qismindo istirak edo
bilmaz. Bu qayda dovlat ittthamg¢isinin mévqgeyinin mahkoma baxisinda garazsiz olmasina tominat verir eyni
zamanda da mohkomays qoadorki prosessual foaliyystin vo mohkomads ittihamin miidafio edilmosi foaliy-
yatinin eyni soxsin alindo comlonmasinin qarsisini alir. Bu da 6z névbasindo dovlat ittihamgisinin obyek-
tivliyine vo miistaqilliyine tasir eds bilocok hallar1 aradan qaldirir.

Konstitusiya Mohkomosinin do 15.02.2008-ci il tarixli gorarinda tosbit olunan movqeyi bu iizradir:
Prosessual baximdan cinayat miihakima icraatimin mahkamaya qadar marhalalarindan konarda dayanmast
dovlat ittihamg¢isimin garazsizliyine va adalatliliyinae tasir edon miisbat amil kimi ¢ixig edir. Bu manada onun
ittihamla bagli movqeyi ittiham aktina uygun olmagqla deyil, yalniz ¢okisma prinsipina riayat edilmakls
mahkama iclaslarinda tadqiq edilmis siibutlara va daxili inamina asasan formalastr.

Moahkomo baxisinin hadlorine dair 318.2-ci maddads vasatot vermak hiiququna malik digsr subyekt kimi
zoragokmis $oxs vo onun ganuni niimayandasi nozards tutulmugdur. Yeri golmiskon geyd edok ki, zaror-
¢okmis soxsin bu konteksdo vasatat vermok hiiququ 2 iyul 2001-ci il tarixli 172-1IQD nomrali “Azarbaycan
Respublikasinin bazi ganunvericilik aktlarina alavalar va doayisikliklor edilmasi haqqinda” Azarbaycan Res-
publikasimin Qanunu ila tasbit edilmigdir. Dovlat ittihamgisinin vasatatine miinasibatdo zerar¢okmisin bels
vasatoti macburi xarakter dagimir. Hor bir halda bels vasatatls ¢ixis eds bilmak hiiququ zeror¢okmis soxso
miinasibatdo tanlnmig va tosbit edilmisdir. Eyni zamanda tocriibe ona doslalat edir ki, cinayat islori iizro za-
ror¢okmis soxslor 318.2-ci madds ilo onlara verilmis bu imkanin mahiyyatini derk edir vo bundan kifayat
godor somoarali sokilds istifade edos bilirlor. Zorargokmis soxslor tosbit edilmis prosedur daxilinds cinayst
togibinin ictimai-xiisusi vo ictimai ittiham gaydasinda da hoyata kecirildiyi hallarda da ittiham funksiyasina
tosir etmok funksiyasina tasir etmak imkanlaria malikdirlar (8, s 91-93). Artiq eyd olundugu kimi, vasatot
vermak hiiququna malik olan saxslor 318.2-ci maddada gostarilon hallar olduqda vasatat vermozso mahkama
movcud ittiham daxilinde homin iso baxmalidir ki, bu hal 6zliiylinds praktikada miisyysn qoder ¢atinliklor
yaradir. Bu baximdan galocok praktikada da 318.2-ci maddada gostarilon hallar olduqda zozargokmis soxso
onun vasatat vermik hiiququ olmast va bu hiiququn mahiyyati tam sokilds izah olunarsa o hamin hiiqugdan
somarali sokilds istifado etmok imkanina malik olar. Bu da 318.2-ci maddenin yaratdig1 séziigedan ¢atinliyin
aradan qaldirilmasinin bir tisulu kimi homin anlagilmaz maqamlarin aradan qaldirilmasina kdmak eds bilor.

Notica

Mohkoma baxisimin hadlori mehkoms baxiginin vacib sorti kimi, is lizro subyektlorin funksiyalarina uy-
gun sokilds onlarin salahiyyst hadlarini, hiiquqlarini vo buna miinasibatds vozifalorini miloyyan edir. Hazirki
soraitdo Mohkomo baxisinin hadlori adlanan CPM-in 318-ci Maddasi il bagli miibahisali mogamlar mév-
cuddur. Lakin qanunvericiliyin mohkoms baxisinin hadlorinin 318-ci maddads tasbit olundugu sokilde mii-
ayyen etmasi konstitusion prinsiplore sdykenmokls heg do tosadiifi deyildir. Bohs olunan masalslari tonzim
edon normalarin monasina 9saseon i iizra itttham va isin holl edilmasi funksiyalari ciddi farglonmok etibarilo
onlarin hoyata kecirilmasi miivafiq subyektlorin iizerina diisiir. Mohkoms isin icraat1 zamani itttham ve ya
miidafio terofinin prosessual solahiyyatlorini 6z {izerine gétiirorok onlardan hor hanst birinin terofinde
dayanmamali, yaxud onlar1 avaz etmamali, biitiin proses boyu obyektiv va qorazsiz arbitr olaraq qalmalidir
(4).

Hazirki soraitdo cinayot prosessual gqanunvericiliya doyisiklik etmodon Mohkoms Baxisimin hodlori
masalasinin praktikada yaratdigi bazi bosluglarin miisyyan qadoar aradan galdirilmasi, vasatat hiiququna ma-
lik olan goxslorin homin imkandan somorali sokilds istifado etmosi ilo miimkiin ola bilor. D6vlat ittiham-
cisindan forqli olaraq zorargokmis soxsin (onun ganun niimayondosinin) bir gayda olaraq movcud normani,
onun mahiyyatini bilmok vo ya dork etmok imkanina malik olmadig: ligiin mohkoma torafindon 318.2-Ci
maddada gostarilon vasatat vermak hiiququ ve onun mahiyyati zarargokmis soxsa izah edils bilar.
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“Limits of judicial review” as general conditions of judicial review
Summary

After the adoption of the Constitution of the Republic of Azerbaijan in 1995, fundamental reforms were
carried out in all spheres, including the legal sphere. These successful reforms were followed by the adoption
of new types of laws. However, from time to time, there are some problems with the implementation of laws
in practice. To overcome these points, it is important to understand what the problems are. Article 318 of the
Code of Criminal Procedure of the Republic of Azerbaijan, entitled “Limits of judicial review”, is as im-
portant as the General conditions for judicial review. The limit refers to the limits of the accusation.
However, when using this substance in practice, some misunderstandings arise. The article outlines the
issues that explain the importance of judicial review.

“IIpeneJbl Cy1eOHOTr0 pacCMOTPeHHs” KaK 001IHe YCJIOBUA CYyAe0HOr0 paccMOTPEHH s
Pesiome

[Mocne nmpunsTus B 1995 rony Korctutymun AzepOaiimxanckoir Pecrryonuku ObutH IpoBefieHbI (pyHma-
MeHTaJbHbIE pe)opMBI BO Beex cepax, B TOM UUCIIE B IPaBOBOH cepe. 3a 3TUMH yCIIELIHBIMU pedopMamMu
MOCJIEe/IOBAIO NMPUHITHAE HOBBIX THIIOB 3aKOHOB. OJJHAKO BpEeMsi OT BPeMEHH BO3HUKAIOT HEKOTOPBIE MPOO-
JIEMBI C peayn3alyell 3aKOHOB Ha NpakTHKe. UToObI MPeo1osieTh 3TH MOMEHTHI, Ba)KHO TIOHSTh, B 4eM Mpo0-
nembl. Ctates 318 YromoBHO-TIporieccyaabHOTO Kojekca AzepOaiiakaHckoi PecryOnuku, o3ariaBieHHas «
[penensl cyaeOHOTO pacCMOTPEHHST», TaK K€ BakHa, Kak 1 O0IMe ycnoBus cyae0Horo paccMotpenust. [Ton
MpeesoM MOHNUMAIOTCS TpeAensl 00BuHeHHs. OIHAKO NP MPUMEHEHHH 3TOTO BEIIECTBA Ha MPAKTHKE BO3-
HUKAIOT HEKOTOpBIE HEJOpa3yMeHus. B cTaTtbe M3Mm0KeHbI MPOOJIeMbl, 00BSICHSIONMINE BaXKHOCT Cye0HOrO
paccMOTpeHus
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Introduction

Parties sporadically conclude a contract on the ground of a common premise which they later detect was
false. Some circumstances which destroy the basis upon that contracting parties entered into the contract
occur after the conclusion of the contract. In this case, relevant party (or parties) is not able to discover mate-
rial mistake beforehand and this situation leads to the invalidity of a contract. It is a fact that the court can set
aside the contract based on different grounds. Mistake acts as one of these grounds and vivid example of
insufficient will. In respect of mistake to the identity, it is special type of substantial mistake which can af-
fect the validity of the contract concluded between the parties. Mistake to the identity is currently covered by
the legislation of Azerbaijan Republic.

In contract law, a mistake is an incorrect belief about certain facts that are true. On the whole, it gives the
right for the mistaken party to make a defense, and if it is raised successfully can lead to the contract being
found void ab initio or voidable, or alternatively an equitable remedy may be provided by the courts.The
term void ab initio means "to be treated as invalid from the outset"” [5].

The mistake is formed by distortion of the internal will of the party to the transaction. As a result of the
mistake the misconception arises about the transaction and its key components. Unlike fraud, misleading
does not occur as a result of deliberate actions of the counterparty. Indeed, the mistake means a mismatch
between the true intention and desire of the person and the expression of the will. Its appearance is mainly
related to two cases: initially, the participant of the transaction does not have the correct understanding of the
cases and facts that are significant for the conclusion of the transaction; secondly, the mistake may occur due
to the misconduct of the contracting party [2, p.765].

The impact of a mistake may be to avert the foundation of a contract because, for instance, the parties are
at cross-purposes. But the fact of the matter is that a mistake has been made is not sufficient, of itself, to void
the contract. The essence of reasoning for this is that the law adopts an objective rather than a subjective
approach to transaction [10, p.519].

As a general rule, mistake should have significant importance (material) character. A contract may be in-
validated only in the event of a material mistake.

According to the Article 347 (Invalidity of agreement concluded under impact of material misunder-
standing) of the Civil Code of Azerbaijan Republic, material misunderstanding shall occur in the following
circumstances:

a) where person wanted to conclude other agreement different from agreement he agreed to conclude;

b) where person has made a mistake in respect of content of agreement he wished to conclude;

¢) where circumstances considered as basis of agreement with parties’ conscience taken as a basis do not
exist [1].

In respect of mistake as to the identity of a contracting party, it acts as one of the types of material mis-
take. Article 347.4 of the Civil Code of AR stipulates that misunderstanding in respect of personality of
counteragent shall be considered material only where counteragent’s personality or his personal qualities
have been primary basis for conclusion of agreement [1]. For instance, prescribing for partial payment of the
item in sale and purchase contract the seller is mistaken in the buyer’s identity or a citizen who orders to
draw his portrait will be mislead by the artist’s identity.

In order to base on an effective identity mistake, the plaintiff should prove three elements. Firstly, he sup-
posed he was in contractual relationship with someone other than respondent. Secondly, the personality of
the contracting party was essential to claimant. Subsequently, the defendant was aware of these two facts, or
improperly persuaded the claimant’s mistake. It is accepted that the absence of consent is established, only if
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the first two elements were proved by the claimant. To a certain extent, these two elements are inevitable for
the mistake to identity, but proof of either of the alternative parts of the third element forms the supplemen-
tary factor adequate to render that absence of consent operative [11, p.9].

With regard to the origin of mistake to identity, it is based on Roman Law. The Roman law considers the
mistake as the disparity between the human concepts and reality, his will and the impression of the one. Up
to a point, Romans did not have the theory related to the error (mistake), nevertheless still they could identify
the legal influence of such a mistake, especially the recognized the agreement either as impugned or can-
celed.

According to the Roman law, the unbiased and valid mistake related to the contractor’s personality or
gualities. Where the identity of the other party to a contract was material, an error as to the identity of this
party rendered the contract void. Needless to say that the general character of the contract and personal quali-
ties of the party was mattered in order to create operative mistake to identity and to dispute the validity of the
contract [3, p.56]

It is noteworthy to mention that Ulpian’s comments on error set forth all the traditional categories of mis-
take apart from error in persona. Nevertheless, this omission is quite natural, since during sale and purchase
such mistake is rarely counted. In contrast with modern lawyers accept as a mistake inter praesentes, a
personal and direct meeting (face-to-face) of the parties, it is not mentioned at all. To put it another way, in
the words of Buckland, “strictly speaking the mistake of identity is out of question where the parties are
contracting face to face. There is no proof, actually it is quite suspicious that where | had agreed to buy
goods of a person called Balbus, | could cancel the contract only if | thought him to be Titus to whom | was
recommended” [8, p.17].

In any sale and purchase contract, regardless of whether the agreement was designed directly or at a
distance, it is barely the sale that gives rise to heed about identity; it is almost constantly the case that the
related credit agreement depends on the identity of the borrower. In this case, error in persona is usually
discussed in connection with law other than a consensual contract. It has been obviously observed that
Roman jurists did not gave great consideration to this special type of mistake and it is not particularly well
developed [8, p.17].

With regard to the Soviet Law, there was stipulated only one norm dedicated to the correction of this
mistake. Particularly, it was expressed in article 32, according to which “agreement designed and influenced
by substantial discrepancy (mistake), could be considered as invalid by the party who was acting under the
very influence of this discrepancy” [12, p.102]. As a matter of fact, the law have no further explanation about
it. Therefore, the contractor’s personality as a type of mistake was not represented as the base for the legal
qulafication. Despite the fact that abovementioned theory existed in the Soviet Law, from the practical side
the voidance of such conracts could not be evaluated as uncommon [3, p.57].

Discrepancy, as a technical term, which used to confer one of the causes for disagreement (or claim to set
aside it) meant that during implementing it, the party was guided or mislead by the wrong conditions, not
related to the reality proper. Actually, it indicates the lack of knowledge for the real circumstances and the
party’s wrong perception. Narrowly, this is the situation, when a person developed misconception or when
certain circumstance was unfamiliar to him and the one, based on this misperception, used to show the will,
which would not have been showed had such kind of circumstance have not existed at all. This kind of
discrepancy could have been related, for instance, to the counteragent’s idenity and personal qualities [12,
p.103].

It is obviously observed, English contract law has a broad approach to the law of mistake. It encompasses
a group of distinctive rules. If the law regards a mistake to be sufficiently significant, then a contract due to
the mistake may be declared void. English contract law essentially identifies three types of mistakes in
contract: common mistake, unilateral mistake and mutual mistake.

Unilateral mistake is the type of mistake where only one contracting party is mistaken as to the terms or
subject-matter. Unless the non-mistaken party was informed about the mistake and tried to benefit from it,
the court will support such a contract. If there exists a mistake in the identity of the contracting party, it is
also feasible for a contract to be invalid [6].

On one hand, courts of common law in the nineteenth century moved gradually towards the improvement
of a general doctrine of mistake. On the other hand, the specific form of mistake — a mistake as to identity
was welcomed by them and there was a rapid development on it. When the doctrine entered into the common
law in the 1870s, it happened thanks to the works of the treatise writers, commencing with Judah Benjamin
[8, p.216]. The mistake as to the identity of a contracting party was developed through different cases and the
judgments of courts.
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The case law is hard to reconcile. Judges and jurists disagree as to the effect of mistake of identity upon
the formation of a contract. This disagreement extends beyond discordance as the operative principles to the
very existence of the doctrine. The problem of mistake of identity almost on every occasion takes the same
form. A wrongdoer practises a deception cleverly to convince an innocent person [9, p.711]. Mistake of
identity cases are consistently cases of unilateral mistake and this type of mistake is brought by the deliberate
deception of the other contracting party. These cases are peopled with rogues, swindlers and cheats
determined to wrongfully acquire the goods of another [9, p.712].

Mistake as to identity emerges when one party — occasionally deluded by a “rogue”believes themselves
to be haggling with another, uninvolved, third party. In this specific situation of this kind, the contract will
either be void for mistake, or voidable for fraud. This distinction depends on by which method contract was
made. Two types of contract exist: a) Contract made inter absentes, when the parties do not negotiate face-
to-face, e.g. through correspondence. The prominent cases related to inter absentes are Cundy v Lind-
say [1878]; King's Norton Metal Co v Edridge Merrett & Co [1897]; Shogun Finance Ltd v Hudson [2004]
and, b) Contract made inter praesentes - when the parties meet face-to-face. The famous cases related to
inter praesentes are Phillips v Brooks [1919]; Ingram v Little [1961]; Lewis v Averay [1971]. Macmillan
describes: "There are few more vexed areas of contract law than mistake of identity." English contract law
provides less protection for purchaser from rogue than American law [6].

It is noteworthy, to analize mistake as to the identity of a party with several cases. The standard case is
one in which one party, X, concludes a contract with Y in the fallacy that Y is in fact Z. The mistake of X is
typically prompted by Y’s fraudulent representation that he is Z. Whether X’s mistake causes to be the
contract between himself and Y void? This gquestion does not have a simple and exact answer. By and large,
the answer is related to whether the contract between X and Y has been diminished to writing. Where the
contract has been diminished to writing, and the written agreement states that the parties to it are X and Z,
then the authorities offer that the contract between X and Y may indeed be invalidated for mistake. But
where the contract between X and Y has been made orally in face-to-face (inter praesentes) dealings then X
is improbably to succeed in his claim that the contract is void for mistake because, in such a case, the law
accepts that X intended to contract with the person who was actually in front of him (i.e. Y) and that
presumption is very difficult to refuse [10, p.526].

Cundy v Lindsay (1878)

The beginning of mistake to identity is bearing a relation with this case. This is an English contract law
case introducing the concept that contracts could be automatically void for mistake to identity, where it is of
significant importance. The case said to establish the doctrine of mistake of identity [8, p.230].

According to the facts of the case, Lindsay & Co were manufacturers of linen handkerchiefs, amongst
other things. They received correspondence from a man named Blenkarn. He had rented a room at 37 Wood
Street, Cheapside, but purported to be '‘Blenkiron & Co'. Lindsay & Co knew of a reputable business of this
name which resided at 123 Wood Street. Believing the correspondence to be from this company, Lindsay &
Co delivered to Blenkarn a large order of handkerchiefs. Nevertheless, he never paid for them and instead
sold them to the defendant - an innocent third party, Cundy. That is why, Lindsay & Co sued Cundy for con-
version of goods [4]. If the contract was invalid, title in the goods would not pass to the rogue, so the
defendants have no title the goods. Ownership of the goods would remain with the plaintiff.

Held: The court stated that the contract was void for unilateral mistake as to the identity and the claimant
was able to demonstrate an identifiable existing business with whom they intended to contract with. The
defendant was held liable for conversion [7].

Shogun Finance LTD v Hudson (2003)

Facts: A rogue purchased a car on HP terms from a car dealer. He had produced a stolen driving licence
in the name of Durlabh Patel. The car dealer faxed the driving licence to the plaintiff Shogun Finance LTD.
The dealer wrote out the hire-purchase contract in the name written on the license. The claimant then did a
credit search on Patel A rogue then sold it on to the defendant - Hudson and defaulted on the finance
agreement. The claimant brought an action against the defendant claiming to be the owner of the car as the
contract was void for mistake to identity. Hudson counterclaimed, claiming to have the title to the vehicle.

Held by 3-2 decision: The defendant’s appeal was dismissed. The contract was void for mistake to
identity. The contract concluded between the finance company and the rogue was made inter absentes. The
identity of the person was crucial to the contract as that it was Durlabh Patel that the credit check was carried
out on. Hudson was required to return the car to Shogun [7].
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Phillips v Brooks LTD (1919)

Facts: Phillips was a jeweller. The fraudster purchased some items from the claimant's shop claiming to
be Sir George Bullogh. He paid by cheque and persuaded the jewellers make an allowance for him to take a
ring and claimed that he needs to give it immediately for his wife’s birthday. He gave the address of Sir
George Bullogh. Actually, Phillips knew of Bullough and knew he lived at the address. The rogue then
pawned the ring at the bona fide third party — Brooks LTD in the name of Mr. Firth. He then disappeared
without a trace.

Held: The court stated that the contract was not void. There was no mistake as to identity due to the fact
this contract was made face-to-face. In this case, the law assumes they intend to deal with the person in front
of them not the person they claim to be. The jewellers were unable to demonstrate that they would only have
sold the ring to Sir George Bullogh. Bona fide third-party meaning Brooks Ltd was the legal owner of the

ring [7].

Conclusion

Taking everything into account, the mistake as to the identity of a contracting party acts as one of the
basic grounds for the invalidity of a contract. A mistake of identity prevents the formation of a contract or
renders it void when it has essential importance with the subject-matter. Needless to say, mistake of identity
has gone through various development stages and new doctrine was established due to the works of famous
lawyers and judgments of the courts. Up to appoint, it had a weak base in the case law, but later courts ac-
cepted this doctrine. This type of material mistake is covered by the up-to-date legislations of different coun-
tries. All the essential elements should be proved by the claimant in order to create an operative identity mis-
take.
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Kontragentin saxsiyyati barasinds yanilma vacib shomiyyatli yanilmanin bir névii kimi
Xiilasa

Miigavila taraflarin hiiquq barabarliyins, irads ifadasins va qarsiliqli raziligina asaslanir. Amma bazan elo
hallar meydana golir ki, masalon, yanilma naticosinds iradesi qiisurlu olan miiqaviloler yaranir vo bu da
onlarin etibarsizligina sabab olur. Azarbaycan Respublikasinin Miilki Macallasine asasen kontragentin sox-
siyyati barasinds yanilma da miigavilonin etibarsizlig1 asaslarindan biri kimi ¢ix1s edir va vacib shomiyyatli
yanilmanin bir novii kimi gabul edilir. Kontragentin soxsiyysti barads yanilma halo Qadim Roma dovr-
lorindon baslayaraq inkisaf yolu ke¢mis va ingilis imumi hiiququnda bir doktrina kimi togokkiil tapmisdir.
Xiisusilo geyd etmok lazimdir ki, presedent hiiququ kontragentin soxsiyysti barade yanilmam formalas-
masinda boylk rol oynamis vo onu daha yaxsi analiz etmays imkan yaratmisdir.
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3aﬁnyme}me B OTHOIIICHHUHU JINYHOCTH KOHTpaFeHTa Kak BU CyIIIeCTBeHHOFO 3a6.11ymenml
Pe3rome

I[OFOBOp OCHOBAaH Ha IIPaBOBOM PaBCHCTBEC, BOJICU3BABICHUN W B3aMMHOM COIJIAaCHMH CTOPOH. O,I[HOKO
HUHOraa 6LIBaIOT cnyan/I, Korga, Harpumep, 3216J'Iy)KILCHI/IC IIPUBOIUT K ITOSABJIICHUIO KOHTPAKTOB HMMCIOIINX
yIpedHasi BOJIS M BhI3bIBaeT uX HeneicTBurenbHocTH. CornacHo ['paxnmanckomy Konexcy AszepOaiimkaH-
CKOU PCCHY6HI/IKI/I, 3a6J'IY)K,I[€HI/Ie B OTHOIICHHHU JIMYHOCTHU KOHTPArcHTa TAKXKE ABJISICTCA OAHHUM H3 OCHOBa-
HUU HEACUCTBUTEIBHOCTU I0IOBOPAa U MPUHUMAETCS] KaK BHUJI CYIECTBEHHOTO 3a6J'IY)KI[€HI/I${. 3a6ny>1<z[eHI/Ie
B OTHOLICHHHU JIMYHOCTU KOHTpArcHpa pa3BUBAJIOCH C JPCEBHCPHUMCKUX BPEMCH U CTAJlO I{OKTpI/IHOﬁ B aH-
rimiickoM o0mieM mpaBe. OCOOCHHO clielyeT OTMETHTh, YTO MPEIEeJeHTHOE MIPaBO CHITPAI0 BaKHYIO POJb B
(bOpMPIpOBaHI/II/I 336J’Iy}KI[eHI/IH B OTHOIINCHHHU JIMYHOCTU KOHTPArcHTa 1o3BOJINIO nque AHAJIN3UPOBATH €I0.

Rayci: prof.S.Somadova

Gondorilib: 12.03.2020 Qabul edilib: 14.03.2020
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Ails - nikah vo ya qan qohumluguna asaslanan, moeiget timumiliyi vo qarsiliqlt monavi masuliyystls bagl
olan kigik sosial birlikdir. O, har bir comiyyatin sosial strukturunun miithiim komponenti olub, ¢oxlu sosial
funksiyalar yerino yetirmoklo homin comiyyatin inkisafinda miihiim rol oynayir. Nikah ailonin hiiquqi osa-
sidir. O, qadinla kisi arasinda rosmi qaydada baglanilan hiiquqi oqddir. Azarbaycan Respublikasinin Kon-
stitusiyasinin 17-ci maddasine gors “Comiyyatin asas 6zayi kimi ailo dovlatin xiisusi himayssindadir”.

Tarixon ailo qanunvericiliyinds nikah miiqavilssi institutunun yaranmasi xiisusi miilkiyyetin yaranmast
ilo olagolondirilmisdir. Nikah miigaviloesi halo Roma hiiququndan molum idi. Tarixen xarici dlkslorin qanun-
vericiliyindo nikah miiqavilasinin meydana ¢ixmasi, kapitallarim1 konar miidaxilalordon qorumagq tiglin varh
siniflarin ehtiyaci ilo olagadar idi. Nikah miigavilasinin tatbiginin asas sobabi gadinin va gohumlarinin nikah-
dankonar miilkiyyati idare etmok vo bu amlakdan alds edilon golirdon istifade etmok hiiquglarini qorumaq
ehtiyaci idi.

Nikah miiqavilosinden bohs edon on godim motn eramizdan avval IV osrdo Misirde yaradilib. Bu,
"Ptaxotepin tolimlori", Koéhno Padsahliq ddvriinde papirus iizerinds yazilmis matnlordir. Misirde nikah
miiqavilesi bir qayda olaraq, birgs miilkiyyat hiiququnu tomin edirdi. Bundan slavs, bosanma zamani iimumi
birgs amlakin ii¢ds biri ganuni olaraqg arvada verildi. Nikah miiqailasi hakim vozifasini yerina yetiron fironun
qubernatoru “Jati” torsfindon tesdiq edilirdi. Jati, miiqaviloni arvadin saxlanilmasi ti¢lin arinin mosuliyyati
nazords tutulduqda ve arvadin cehizi strafli sokilds tosvir edildikdo tosdiq edirdi (bosanma hali iigiin).
Miigavils 6 sahid torafinden tosdiq edilirdi. Yeni Padsahliq dévriinds (e.o II-I asrlor) hatta gadin da bosanma
tiglin miiraciot edo bilordi.

Nikah miiqavilolori godim Roma vo Yunanistanda da genis yayilmigdi. Romada ilk nikah miiqavilalori
tabulae nuptiales adlanirdi, orle-arvadin omlak miinasibatlorini tonzimloyon koniillii razilagma idi. Mahiy-
yatina gora ilk nikah miiqavilolori nikaha daxil olan toraflorin ailslori arasinda baglanir vo nikah zamani elan
olunur, bundan sonra 10 sahid mohiirlari ilo o miiqavileni tasdiq edirdi. Cehiz sshmlori dovlst gqeydiyyatina
alimirdi. Cehizinin diizgiin geyd olunmasi or ii¢lin ¢ox vacib idi: agor amlak vaxtinda geydiyyata alin-
mayibsa, o, arvadin sagliginda istifads edirdi vo onun 6liimiindan sonra cehiz arvadin qohumlarma kegirdi.

Eramizin 311-ci ildo papirus ilizerinds qeyds alinmis prenuptial razilasmanin nlimunasi do qorunub
saxlanilir. Sonaddo bildirilir ki, Heraklid, Kos adasindan olan Leptin va Filotida qizi Demetrius, azad do-
gulmug qadinla evilonir. Heraklidlor, 0z novbasinda, Demetriani-sarbast dogulmus qadina uygun olan har
seylo tomin edocakdir. Demetria, arini utandiracaq bir sohv edoarsa, ozii ilo birlikda gatirdiyi har seyi
itiracaokdir, bununla birlikdo Heraklidlor Demetriyaya qarst irali siiriilon ittihamlar 3 kiginin sahidliyi il sii-
but etmalidirlor.

XVIII astin sonu XIX astin avvallorinds Fransa, Ingiltors, Almaniya vo Avstriyada nikah miiqavilosi in-
stitutu yeniden barpa olundu. Mahz bu dévrdan etibaran nikah miiqavilasi hiiquqi qiivve qazanir.

Nikah miiqavilasinin mezmununun osas elementi amlakin hiiquqi rejimin qurulmasidir. Nikah miiqavi-
lasi ilo miioyyan edilan bels rejim, omlakin miiqavils rejimi adlanir.

Nikah miiqavilesi miilkiyystin hiiquqi rejiminin qurulmasia ve doyisdirilmasine ydnalmis miiqavilolori
birlogdiron miilki miiqavilelerin ayr1 bir novii kimi qobul edilmslidir. Eyni tipe {imumi miilkiyystin
boliinmasi vo timumi miilkiyyatin istifadasi ilo baghh miigavilalori do aid etmok olar. Nikah miigavilasinin
vacib xilisusiyyati onun miirakkobliyi ilo baglidir. Miigavilo yalniz or-arvadin omlakinin hiiquqi rejimini
mioyyon etmok vo ya doyisdirmoys yonolmis miiddoalar1 ehtiva etmir, eyni zamanda or-arvadin bir-
birlorinin saxlanmasi {iglin vosait tomin etmasi masalalarini da toanzimloya bilar. Ancaq Aile Macallasinin
gebul edilmoasindon avval, nikah miigavilasinin baglanmasi olduqca ¢atin idi, ¢iinki Miilki Macallads onun
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mozmunu, baglanma qaydasi, xitam qaydasi vo diger vacib moqamlar mévcud deyildi. Or-arvad yalniz
miiqavilalor haqqinda miilki ganunvericiliyin imumi qaydalarini rohbar tuta bilordi.

Nikah miiqavilesinin subyekti yalniz or-arvad ola bilor. Buna gore do miiqavils baglamaq qabiliyyati ni-
kahin subyekti olmaqla slagslondirilmslidir. Bir soxs nikah yasina catmamisdirsa, nikah geydiyyata alinana
godor valideynlorinin vo ya goyyumlarinin raziligi olmadan nikah miigavilesi baglaya bilmoz. Evlondikdon
sonra toroflor tam foaliyyst qabiliyystli olur vo miistaqil olaraq nikah miigavilesi baglamaq hiiququna malik
olurlar. Miistaqil olaraq nikah miiqavilesi baglamaq hiiququ emansipasiya edilmis soxslore do mexsusdur.
Ciinki Miilki Macallonin 28-ci maddoesine osason onlar tam faaliyyat qabiliyyatli olurlar. “On alt1 yas1 tamam
olmus yetkinlik yasina catmayanlar omok miiqavilosi iizro isloyirss va ya valideynlorinin, dvladliga gotii-
ronlorin vo ya himayasc¢inin razilig ilo sahibkarliq foaliyyeti ilo masgul olursa, tam foaliyyst gabiliyyatli
sayila bilor. Hor iki valideynin, 6vladliga gotiironlorin vo ya himayaginin raziliina asassn qayyumluq vo
himayag¢ilik orqaninin qorari ils, bels raziliq olmadiqda iso mohkomanin gorar ils yetkinlik yasina ¢atmayan
tam foaliyyat gabiliyyatli sayilir (emansipasiya). On sokkiz yasina catanadok nikaha girmays ganunun yol
verdiyi halda, on sokkiz yasina catmamis fiziki soxs nikaha girdiyi vaxtdan tam hacmds foaliyyat qabiliyyati
alds edir. Nikah baglanmasi naticasinds alds edilmis faaliyyat gabiliyyati nikahin on sokkiz yasina ¢atanadok
pozuldugu halda da tam hacmda saxlanilir”.

Nikahdan ovval faktiki or-arvad miinasibstinds olan soxslor arasinda miiqavilo baglana bilor. Onlarin
razilig1 nikah miigavilo olmayacaq, ¢iinki qanunvericilik haqiqi nikaha hiiquqi shomiyyst vermir. Anca(
miilki ganunvericilikdo miiqavilolerin bitkin bir siyahisini olmadig: {igiin, faktiki or-arvad miinasibatindo
olan soxslar prinsipce, miilki miinasibatlorini tonzimlomaye yonalmis miiqavilolor baglaya bilorlor. Onlar 6z
razilig1 ils haqiqi nikahda alds edilmis omlaka iimumi ortaq miilkiyyst rejimi qura bilmazloer.

Nikah miigavilosi yazili formada baglanilir vo notarial gaydada tosdiglonir. Bu ciir forma toloblori hom
or (arvad), hom dos tgiincl toraflor ii¢lin nikah miigavilasinin xiisusi monasi ilo baglidir. Bu miiqavils, bir
qayda olaraq, ¢cox uzun miiddsto etibarlidir vo golocok iiciin miilkiyyat hiiquqlarini vo o6hdsliklorini
miloyyonlogdirir.

Nikahin etibarsizligi nikah miigavilosinin avtomatik etibarsiz olmasina gatirib ¢ixarir. Nikahin olmast, av-
vallar geyd olundugu kimi, nikah miigavilasinin zoruri elementidir, buna gors do nikah etibarsiz elan olunarsa,
nikah miigavilssi baglandigi1 andan hiiquqi qiivvasini itirir.

Bozi miilkiyyat ndvlarinin iimumi amlakdan xaric edila bilar, masalon, pensiya vo ya miiavinatlar, peso
foaliyyati obyektlari, alava golir, zargarlik, hobbi ii¢iin istifads olunan agyalar ola bilor. Bagqa bir {imumi
hal, ar-arvadin amak foaliyyatindon vo onlarin hesabina sldo edilmis amlakdan slds edilon golirin iimumi
oldugunu vo olavo golir, o ciimlodon sahibkarliq foaliyystindon oldo etdiyi oro (arvada) aid olacagini
miloyyonlosdirmakdir.

Nikah miiqavilasinda ar-arvad, bir-birinin saxlanmasi tigiin 6hdsliklor miioyyon etmok hiiququna malik-
dirlor. Moévcud gqanunvericiliya goro aliment almaq hiiququ olan orin (arvadin) saxlanmasi haqqinda
danigirigsa, bu miiddealar aliment sazisi ti¢iin miioyyan edilmis biitiin mohdudiyyatlors maruz galir. Xiisusils,
ehtiyaci olan arin (arvadin) hiiquglar1 pozulmamalidir. Bununla yanasi, aliment almaq hiiququ olmayan orin
(arvadin) destok olmaq hiiququ, nikah miiqavilesinds nazards tutula bilor.

Bu har seydon avval, ailoye daha ¢ox vaxt ayirmaq lg¢iin ar-arvadin qarsiligh istayi ilo isden vo ya
tohsildon ayrilan torafs aiddir. Belo halda or (arvad) siibhasiz ki, nikah miigavilasindo ham nikah d&vriindo,
hom ds onun bosanmadan sonra dostok almaq hiiququnu agiq sokilde gosterilmasinds maraqlidir. Qanuni
olaraq hiiququ olmayan orin (arvadin) tominat almasi, or-arvadin istadiyi hallarda nikah miiqavilesine daxil
edilo bilar.

Or-arvad bir miiddat evli olduglart vo miloyyan bir omlak oldo etdiklori toqdirdo nikah miiqavilasi
baglanarsa, miiqavilonin hiiquqi qiivvasini teraflor miiayyen edir. Bels ki, bu miigavilo ham nikah baglandig:
anadan, ham do miiqavile hiiquqi qiivvays mindikdon sonraki dévrs aid edils bilar. Bu taraflorin se¢imindon
asili olaraq miiayyan edilir. Nikah miiqavilasinin komayi ilo aor-arvad, hor birina moxsus olan amlaki, o
climlodon nikahdankenar amlaki yenidon boliisdiirmok hiiququna malikdirlor. Masslon, bu omlaklarin
hamisimin iimumi miilklori olacagini miisyyen eds bilarlor.

Nikah miiqavilasinds nazards tutulan hiiquglar va vazifalor miisyyan bir miiddstls mohdudlasdirila va ya
miloyyon sortlorin bag vermasi vo ya bas vermomasindon asili edilo bilor. Or (arvad) moesalon, evliliyin ilk
illorinds amlaklarinin ayri olacagini vo bu miiddstdon sonra ortaq olacagini avvalcadon miisyyan eda bilarlor.

Nikah miigavilasinin hiiquqilik sorti har hansisa miilki miigavilonin hiiquqilik sorti ilo eynidir. Subyektlor
solahiyyatli olmalidir, irads iradoys uygun olmalidir va sarbast sokildo formalagmalidir, nikah miiqavilasinin
mozmunu ganuna zidd olmamalidir. Nikah miiqavilosi toraflorin faaliyyst gabiliyyatini vo ya mohkomayo
miiracioat etmok hiiququnu moahdudlagdira bilmaz. Nikah miiqavilasinds usaqlarla bagli masalalar tonzimlona
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bilmaz, ciinki ilk novbade nikah miiqavilesi xiisusi raziliqdir ve yalniz or-arvadla bagli masalslari ohato
etmoli vo li¢iincii toraflor, o cimladan usaqlar iigiin hiiquq ve vozifolor yaratmamalidir.

Usaglarla bagli masolalor ayrica bir hiiququn predmeti oldugu {igiin hotta valideynlorinin usaqlarin
boyiidiilmesi vo ya taorbiyasi ilo bagli miigavilslor baglamaq hiiququ olduqda, usaqlarin qanuni niima-
yandoslori kimi ¢ixig edirlor vo ya usaqlar iiclin miioyyan hiiquqi naticolora sobab olan miiqavilslor bagla-
yirlar. Buna gore usaqglarin hiiquglarina tesir edon biitiin harokatlor ayri-ayriligda va bazi hallarda miioyyon
yasa catmis usaqlarin fikirlori nazors alinmaqla hayata kecirilmolidir.

Nikah miiqavilesi or-arvadin soxsi geyri-omlak miinasibatlorini tonzimloys bilmaz. Bunun sobobi, yerino
yetirilmadiyi toqdirds tatbiq edilo bilon hiiquq ve vazifolerin nikah miiqavilesine daxil edilo bilmomasi ilo
olagadardir. Yalniz fordi xarakter dasiyan ohdsliklor icra edils bilmaz. Or-arvadin zibili kim ¢ixaracagi va
usagl kimin yatagina qoyacagi ilo bagli sortlorini nikah miiqavilesine daxil etmok imkani1 varsa, bu
vazifalorin yerino yetirilmomosina goro he¢ bir sanksiya totbiq edo bilmadiklori aydindir. Bu ciir “vozi-
folor”’ls bagli mehkoma miibahisasini tasovviir etmak ¢atindir.

Or-arvadin ailo hoyati ilo bagli diger masololorin halli proseduruna dair miiddsalara da yer vermoyo
hiiququ yoxdur, ¢iinki bu sortlor do giiclo hoyata kegirilo bilmaz. Or-arvad soxsi miinasibatlori razilagsmalar
yolu ila tanzimlays bilar, lakin bu miigavilalar geyri-qanuni olacaqdir.

Nikah miigavilesino aliment almaq ehtiyaci olan alil hayat yoldasinin hiiququnu mohdudlagdiran sortlor
daxil edils bilmaz.

Nikah miiqavilasi ilo bagli daha bir xiisusi mahdudiyyat var: miiqavilo or-arvaddan birini hoaddan artiq
alverigsiz voziyyato salmamalidir. ©ks toqdirds, miigavile miibahisali hiiquqi aqddir vo hiiquqlart pozulmus
orin (arvadin) tolobi ilo etibarsiz sayila bilor. Toroflordeon birini hoddindon artiq olverissiz vaziyyoto salan
miiqavilolor olaraq, ar-arvaddan birinin nikahda olde edilmis amlaka olan hiiququndan tamamilo imtina
etmoasi, nikahdankonar omlakini digor hoyat yoldasina vermasi vo buna banzar miigavilolor nazardos tutulur. Bu
sort, nikah miiqavilesine samil edilso do, soxsin 6zii ii¢lin son doracs alverissiz gortlords ¢atin voziyyatlorin
birlogmasinin tosiri altinda bagladigi etibarsiz miilki aqdin taninmasi imkanimi tomin edon qayda ilo eyni
deyildir. Bu vaziyyotdo ¢atin vaziyyatlorin mévcudlugunu siibut etmok lazim deyil, or-arvaddan birini
haddindon artiq slverissiz vaziyysto salmaq kifayatdir.

Nikah miiqavilasi ailo hiiququnun osas prinsiplorina zidd olmamalidir. Qanunun bu miiddoasi mohkoma
miilahizosine xeyli genis yer acir. Bu voziyystds ailo qanunvericiliyinin asas prinsiplori ailonin dovlat
torofindon qorunmasi, ailodoki ar-arvad borabarliyi vo alil ails iizvlerinin maraglarinin prioritet qgorunmasini
tomin etmokdir. Bu prinsiplorden har hansi biri pozulursa, nikah miiqavilesi, or-arvad tersfindon mii-
bahisalondirils bilar.

Nikah miiqavilssinin dayisdirilmoasi va ya lagv edilmosi, or-arvadin qarsiligh razilig: ilo istonilon vaxt
miimkiindiir. Belo bir dayisiklik vo ya logv barads raziliga golmok yazili sokildo edilmali va notarial gaydada
tosdiglonmalidir. ©vvalcodon olds edilon razilagmanin yerino yetirilmasindon birtorafli imtina edilmasino
icazo verilmir. Ancaq toroaflor nikah miigavilasini doyisdirmak vo ya lagv etmok barads raziliga golmoys
bilarlor vo eyni zamanda voziyyat o qoador doyise bilor ki, nikah miigavilosinin icrasi or-arvaddan birinin
maraglarinin ciddi sokildo pozulmasina sobab olsun. Bu hallarda, miiqavilo doyisdirilo vo ya mohkomo
torafindan arin (arvadin) talabi ila xitam verilo bilar.

Nikah miiqavilesinin 6ziinemexsuslugu va xiisuson davamli xarakter dasimasina gore o, mohkama
torofindon daha tez doyisdirilo vo xitam tolob eds bilor. Nikah miigavilasinin qiivvads oldugu miiddstds or-
arvaddan biri islomays biler, isini itira biler, or-arvadin golir nisbati o qader doyise bilar ki, nikah miiqa-
vilasinin miiddesalar1 toraflorden biri iigiin son daraca slverissiz olsun. Masalan, golirleri az olan or-arvad
digorini dastoklomays moacbur olacaq. Buna gora Ailo Macallasinin layihasinds, mohkomoys nikah miiga-
vilesini sadolosgdirilmis gqaydada doyisdirmays vo ya xitam vermays imkan veron olavo miiddesalarin daxil
edilmasi zoruridir. Halbuki, mévcud ails qanunvericiliyi nikah miigavilasi {iglin heg bir istisna etmir.

Nikah miiqavilasi nikah pozuldugdan sonra omlakdan istifado qaydasini da miioyyan eds bilor. Nikahin
sona c¢atmast ilo miilkiyyatin miiqavile rejimi dayandirilir. Bu anda slds edilon biitiin amlak onu slds etmis
ara (arvada) aiddir.

Nikah miiqavilasi digor amaliyyatlar kimi, mahkomads etibarsiz elan edilo bilor. Nikah miigavilasinin
etibarsiz sayilmast miilki qanunvericilikls nazards tutuldugu qaydada vo eyni asaslarla miimkiindiir. Nikah
miiqavilesinin mozmunu qanuna ziddirss, xoyali vo ya uydurma bir omsliyyatdirsa, nikah miiqavilosi
baglanarkon or-arvaddan biri faaliyyat qabiliyyatsiz idisa, etibarsizdir. Ovvalcadon alds edilmis razilagsmanin
mozmunu ails va ya miilki hiiquq normalarini pozursa, qanuna zidd hesab olunur.

Hiiquq ve axlaq qaydalarina zidd olan maqgsadyonlii nikah miiqavilasi baglamaq olduqca nadirdir. Nikah
miigavilasi ganuni naticalora sabob olmaqg niyysti olmadan baglandigi halda, mosolon, miioyyan amlak
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tizarinda girov qoyulmasinin garsisin1 almag, varislorin hiiquglarin1 pozmag vo saxta nikahda hagqiqi nikah
goriintisiinii yaratmag kimi xoyali bir amoliyyatdir.

Nikah miigavilosi miibahisolondirilo bilor. Nikah miiqavilasine etiraz etmok tigiin timumi sortlor nozordo
tutulmusdur. Nikah miiqavilesi yetkinlik yasina ¢atmamis soxs torofindon ganuni niimayendslorin raziligi
olmadan imzalanmigdirsa, gqanuni niimayandolor etiraz edo bior. Nikah miigavilesinin zorakiligin, hado-
gorxunun vo ya ¢otin vaziyyetin tosiri altinda baglanmigdirsa, miibahisslondirilo bilor. Golin belo bir
hipotetik bir hadisoni tasovviir edek: hamils olan va ya artiq usaq diinyaya gotirmis qadin usagin atasinin
onunla evlonmasini tomin etmok {igiin nikah zamani oldo edilocak biitiin amlakin rodd edilmesi sortlorini
0zlinds oks etdiron nikah miigavilasi imzalamaga mocbur olur.

Belalikls, nikah miiqavilasi sosial-iqtisadi soraitin naticasinde meydana galmisdir. Nikah miigavilasinin
totbiqi miibahisolorin mohkomoys miiracist etmodon halling sorait yaradir. Nikah miiqavilasi vasitasile or va
arvad alds etdiklori omlaklarinin hiiquqi rejimini miiayyan edirlor.
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Giris
Informasiya comiyyatinin globallasmasi, vahid internet sobokasinin insan faaliyyatini ohato etmosi bey-
noalxalq toskilatlarin rolunu daha da artirmigdir. Bununla bagli BMT vo onun tosisatlart xiisusi gqeyd olun-
malidir. Maqalods BMT-nin tasisatlarinin informasiya comiyyati quruculugunda faaliyysti tohlil edilmis,
toklif va tovsiyelar irali stiriilmiisdiir.

BMT qlobal informasiya comiyyaeti iizro miinasibatlorin tonzimlonmasinds 6z ixtisaslasmis qurumlari va-
sitosila istirak edir.Onlardan bir negasine nazor salsagq.

BMT-nin Inkisaf Programu inkisaf etmokds olan &lkolords IKT-nin inkisafi ii¢iin olverisli soraitin
yaradilmasi istiqgamotindo foaliyyot gdstorir.Bu qurum xiisusi fond vasitasilo IKT-nin inkisafi {izro yerli,
regional vo beynolxalq proqramlar1 maliyyslosdirir; IKT sahosinds faaliyyot gdsteran toskilatlarin beynal-
xalg-hiiquqi miidafissi ilo mosgul olur; IKT sahesindo beynolxalq alagalorin genislondirilmosine say gdstarir;
IKT iizro programlarin hoyata kegirilmosi iiciin strategiya vo tovsiyolor hazirlayir.

BMT-nin elm, tohsil vo madoniyyat masalalari {izra ixtisaslagdirilmig qurumu olan YUNESKO diinyada
tohsil, elm vo modoniyyat mosalolori sahosindoki omokdashiéin on bdyiik hokumotlorarasi forumudur.Oz
foaliyystinds fikir vo ifado azadligina, kommunikasiya vo informasiya problemlorine xiisusi 6nom veran
YUNESKO informasiya sahosindo formalagmaqda olan miinasibatlorin tonzimlonmesino dair toklif vo
tovsiyolar verir. Bilik comiyyatlori ideyasini irali siiron bu qurum bayan edir ki, homin comiyyatlor doérd asas
prinsipa sdykonir:

1. Fikir vo ifado azadligs;

2. Informasiya vo biliklorin alyetonliy;

3. Madani va lingvistik forgliliys hormat;

4. Hor kas iigilin keyfiyyatli tohsil.

BMT-nin digor ixtisaslasdirilmis qurumu olan Beynolxalq Telekommunikasiya ittifagr (BTI) informasiya
comiyyati infrastrukturunun formalasdiriimasi ilo bagl bir sira problemlarlo masgul olur. BTI-nin miioyyen
etdiyi standartlar qlobal telekommunikasiya sisteminin méhkomlondirilmesinds miihiim shomiyyste malik-
dir. Qurum IKT-ys, eloca do Internets baraborhiiquglu ¢ix1s imkanimi geniszolagli internet sobokasinin yara-
dilmast ilo tomin edir. Bu mogsadlo BTI hom ictimai, hom da 6zal sektorla qarsiligh olaqoli foaliyyat gos-
torir.

BTi-nin faaliyyati {i¢ sektor {izro hoyata kegirilir:beynalxalq telekommunikasiyanin standartlagdiriimasi
sektoru, radiokommunikasiya sektoru vo inkisaf sektoru. Umumilikde, BTi-nin dostoyi ilo aparilan tod-
qgiqatlar informasiya infrastrukturunun inkisafina istiqamatlonmisdir.

Informasiya comiyyatinin formalasmasi vo inkisafi informasiyanm comiyyatin biitiin sferalarmi ohato
etmosi ilo naticolonmisdir ki, bu da yeni ndv ictimai miinasibatlorin hiiquqi cohotdon nizama salinmasini
sartlondirmigdir. Homin miinasibatlor informasiya hiiququnun predmentini tagkil etdiyi ii¢iin informasiya
comiyyatinin saciyysvi xilisusiyyatlorinin sorhi informasiya hiiquq elmi {igiin zaruri olan bir ¢ox masalalara
aydinliq gatira bilar.

2003-cii ildo Cenevrado Informasiya Comiyyati Masalolori {izro Umumdiinya Sammitindo qobul edilmis
Prinsiplor Boyannamasinin 1-ci bondino miivafiq olaraq, informasiya comiyysti dedikds elo bir comiyyot
basa diistlir ki, burada hor kes informasiya va bilik yarada, onu olds eds vo paylasa bilor.Bu da ayri-ayr
xalglars vo millatlore imkan verir ki, BMT-nin magsad vo prinsiplorine osasan, eloco do Umumdiinya insan
Hiiquglar1 Bayannamasine riayat edorak, 6z potensialini niimayis etdirsin vo hayat soviyyasini yiiksaltsin.

Informasiya comiyystindo molumatlandirma, yoni zoruri informasiyanin biitiin istifadogilors gatdirilmast,
biliklarin saxlanilmasi va yayilmasi, elaca do informasiya texnikasi vasitalari vo informasiya resurslarindan
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06z maraq vo monafelori daxilinds istifade ilo bagh tolimatlandirma vo comiyystin miiteraqqi inkisafi
maqsadils biliklordan istifade olunmasi funksiyalari reallagdirilir.

Monbalora gora, informasiya comiyyotinin qurulmasi mosslalori ilk olaraq, XX asrin 60-70-ci illordo
ABS-da arasdirilmaga basladi.Ondan sonra Avropa Birliyi do bu sahoys maragint yonsltdi. 1994-cii ilin
ovvallarinde Avropa Birliyi mashur miitoxassislorden ibarst qrup yaradaraq, ona informasiya comiyyati ilo
bagli hesabat hazirlamag tapsirdi. Qrupun rohbori Martin Bangemanin adi ilo adlandirilan “Bangeman
hesabat1” 1994-cii ilde miizakirays ¢ixarildi. Bununla da Avropada informasiya comiyystinin global soviy-
yado inkisafina tokan verildi.

Artiq 1980-ci illords bir ¢ox inkigaf etmis dovlatlorde informasiya biznesi vo informasiya xidmotlari sii-
rotlo inkisaf etmoyo basladi.Masolon, homin dovrdo ABS-da ohalinin 3%-i kond tesarriifatinda, 20%-i
sonayeda, 30%-i xidmot saholorindo calisirdisa, 49%-i informasiya ilo isloms vasitolorinin yaradilmasi ilo
masgul olurdular.

Zamanin talobina uygun olaraq, informasiya va texnologiya asrinds comiyyat do informasiyalasdirildi va
bununla da informasiya comiyyati yarandi. Informasiya comiyyatinin osas mogsadi biitovliikde comiyyetin
vo ayri-ayrl soxslorin informasiya tolabatini 6domok iiglin miiasir informasiya texnologiyalar1 bazasinda
miixtalif toyinati informasiya resurs va fazalarin formalagdirilmasidir.

Informasiya comiyyatinin yaranisi Amerika iqtisadcis1 Frits Maxlup vo yapon sosioloqu Umesao Ta-
daonun adlari ilo baghdir.informasiya comiyyati anlayis1 ilo yanasi, homginin “texnotron comiyyat”, “biliklor
comiyyati”, “postindustrial comiyyat”, “agiq comiyyot” kimi anlayiglardan da istifade olunmus vo olun-
magqdadir.

Informasiya comiyyatinin sociyyavi xiisusiyyatlori vardir. Bu xiisusiyyatlor miiasir dvriin todgiqatgilari
torafindon miixtalif aspektlordon izah olunur. Masslon, bozi miislliflor informasiya comiyyastinin asagidaki
osas olamotlorini sadalayirlar:

1. Onenovi bazarlarla yanasi, informasiya vo texnologiya bazarlarinin formalagdirilmasi vo informasiya
ehtiyatlarinin dovlotin real ehtiyatlarina ¢evrilmasi.

2. Iqtisadiyyatin maksimal soviyyado geyri-istehsal sektoruna istiqgamotlondirilmosi.

3. Daha etibarl1 vo nisbaton miinasib qiymati olan fordi kompiiterlorin genis yayilmasi, istonilon hacmda
malumatlarin Gtiiriilmasine imkan veran sabakonin movcudlugu.

4. ictimai vo fardi istifado {iciin olyetor olan informasiya resurslar1 vo xidmotlorinin tokrar artim.

5. Comiyyatdo yiiksak saviyyada hiiquq madaniyyatinin olmasi va hiiquqi dévlstin faaliyyat géstarmasi.

6. Sosial-igtisadi vo dovlat institutlarinin foaliyystini informasiya infrastrukturlarindan asilihiq soviy-
yasinin artmas.

7. Diinya iizra vahid-global informasiya mokaninin yaradilmasi.

8. Dovloatlarin vahid informasiya fazasinin formalasdirilmast.

9. Informasiya tohliikasizliyinin tominatina dair toloblorin artirilmasi vo bu sahoda hiiqugi bazanin
yaradilmasi.

Informasiya comiyyatine dair sorhlorin {imumilosdirilmasi, hamginin Cenevra Prinsiplor Boyannamosinin
tohlili naticasinds agagidaki olamatlori miisyyan etmoak olar [1, s. 54-56]

1. Biliklora porastis (biliklar kultu) — informasiya comiyyatinds biliklordon istifadeni nazards tutur. Infor-
masiya comiyyati li¢iin relevant informasiyadan istifade xarakterikdir.

2. Informasiya infrastrukturu — comiyyatin faaliyyatinin informasiya sferasmin dostoklonmasi vo normal
tominati Ui¢iin yaradilmis texniki-proqram vasitolorini shato edir, hamginin istifadagilorin informasiya
resurslarina asan ¢ixiginin tomin edilmasi maqgsadini dasiyir.

3. Informasiya iqgtisadiyyat: — informasiya vo biliklorin istehsali,emali,saxlanmas1 vo yayilmasi iizro fo-
aliyyat naticosinds daxili mohsullari axinini toamin edan iqtisadiyyat1 shats edir.

4. Informasiya omok bazar1 — 0 demokdir ki, comiyyatin amok ehtiyatlarinin 50%-don goxu informasiya
sahasindo ¢alisir vo mohz bundan asili olarag:

5. Informasiya comiyyotindo istehsal olunacaq mohsul kimi bilik vo intellekt ¢ixis edir. Intellektual
omokla bagli sanat sahalarini seganlorin say1 giinbagiin artir;

6. Doyorlor doyisir vo yeni hoyat torzi formalasir, asudo vaxtda mosguliyyatlotin se¢imi va dairasi
dayisir;

7. Mbohsul istehsalinda vo comiyyatin basqa sahslorinds “insansiz” masinlara daha genis yer verilir, insan
is2 asas etibarils informasiyanin emali ilo masgul olur.

8. Informasiya modoniyyati — comiyyatin {imumi modoniyyatinin bir hissasi olub, informasiya ilo moq-
sadyonlii islomak vo onun gabul edilmasi, emali vo Otiiriilmasi iiciin kompiiter texnikasindan, miiasir texniki
iisul va vasitalardan istifads etmok bacarigidir.
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9. Sosial sahslorin informasiyalagdirilmasi — tohsil, segki kampaniyalari, sonad dévriyyosi, kommersiya
vo digar sosial institutlarin milasir informasiya texnologiyalarindan istifado etmoklo, avtomatlagdiriimasini
nazardo tutur.

10. Informasiya qanunvericiliyi — informasiya comiyyatinin formalasdirilmasi vo inkisafin1 tomin edon va
tonzimloyan ganunvericilik aktlarindan ibarotdir.Bu hor bir dovlstin milli ganunvericilik normalarinda oks
olunur.

Qeyd etmok lazimdir ki, yuxarida sadalanan slamat vo xiisusiyyatlorin birini digerinden tocrid etmok
miimkiin deyil, ¢iinki onlarin hamis1 vohdst soklinds informasiyani xarakterizo edir. Bu o demokdir ki, bu
olamatlordon hor hansi birinin olmamasi infornasiya comiyyatinin inkisafini longide bilor. Masalon, IKT-nin
yiiksok saviyyads inkisaf etdiyi bir seraitde informasiya comiyyetinin formalasmasina giiclii zomin yaransa
da, agor biitlin bunlar ganunvericilik qaydasinda tonzimlonmozso, sonda informasiya comiyyeatindo xaos
yaranar va bu, miixtalif 6zbasinaliq vo cinayat amollorinin inkisafina gatirib ¢ixarar.

Informasiya comiyyatinin miisbot xarakterik xiisusiyyotlori ilo yanasi, tohliikoli meyllori do vardir. Bu
catismazliglar1 informasiya hiiququnun problemlari sirasinda sorh edon miialliflor hesab edirlor Ki, yeni sosial
sistemin formalagmasi na qador miisbot toraflori ilo xarakterizo olunsa da, hom insan, hom do comiyyat iiglin
yeni problemlar yaratmigdir. Bu problemlors agagidakilar daxildir:

- Informasiya qarsidurmasi, béhran1 comiyyotds bas veron ziddiyyotlorin, tozadlarm hellindo yeni forma
kimi ¢ixis edir. Bu problemin mahiyyati ondan ibaratdir ki, bir torofdon IKT-nin istehsali vo yayilmasi iizro
inhisarc¢iligin genis viisat almasi gqacgilmaz haldir, digar torafdon iso miisair informasiya sistemlari beynalxalq
miinasibatlords yeni “giic totbigetmo™ vasitalorine ¢evrilmisdir.

- Informasiya tohliikesizliyi va kibercinayatkarliq. Yeni texnologiyalarin inkisafi yeni cinayotlorin mey-
dana ¢ixmasini sortlondirmisdir ki, bunlar ansnovi cinayatlorlo miigayisado daha ¢ox ziyan vermok xiisu-
siyyatina malikdir.Masalon, viruslar vasitasilo eyni zamanda, milyonlarla kompiiter sistemini siradan ¢ixar-
maq miimkiin olur.

- Informasiya miihitindo insanin soxsi hoyatinin miidafissi. IKT-nin inkisafi vo fardi molumatlarin sobo-
kads yerlosdirilmasi homin malumatlarin miixtslif vasitslorls alds olunmasi ila naticalons bilor. Bu baximdan
fordi melumatlarin qorunmasi ilo bagl texniki, toskilati, hiiquqi tedbirlerin goriilmesi informasiya hiiqu-
qunun an vacib problemlarinden biri olmalidir.

- Miialliflik hiiquglarinin qorunmasi. Informasiyanin hor kes iigiin agiq vo olyetor olmasi oksor hallarda
miiolliflik hiiquglarinin pozulmasi ilo noticolonir. ilkin monbays istinad tolobi demok olar ki, biitiin dév-
latlorin ganunvericilik aktlarinda nazards tutulsa da, plagiat hallarinin say1 giinbagiin artmaqdadir. Bels hal-
larin aradan galdirilmasi informasiya hiiququnun problemlasrinden biridir.

- “Bioloji inqilab”in bas vermo tohliikosi. IKT-nin inkisafi naticosinda insanin genetik molumatlarinmn
olde olunmasi vo miixtolif eynilogdirmo maqsadlari {igiin istifadosi tobistdoe ekoloji balansin pozulmasina
gotirib ¢ixara bilor.Bu da hor seydon ovval insanin 6zii ii¢iin tohliikoli olan “Bioloji inqilab”la naticalo-
nacokdir [4, s. 21-25].

Natica

IKT-nin inkisafi vo internetin vahid soboko kimi formalasmasi informasiya comiyyeti quruculugunun
yalniz dovlatdaxili hiiquqla tenzimlonmamasine, eyni zamanda beynalxalg-hliquqi nizamasalmaya xiisusi
diqget ayrilmasina gotirib ¢ixarmigdir. Digor torofdon, anonovi comiyyotdo mdvcud barabarsizliklorin garsi-
sinin alinmasi sferasinda inkisaf etmokds olan vo zoif inkisaf etmis dovlatlor tokbasina o gqodor do giico malik
deyillor. Bu baaximdan, BMT-nin tosisatlarinin faaliyyati mithiim shomiyysto malikdir. Homginin yeni
inkisaf edon ragamsal comiyyatda bir ¢ox miinasibatlor meydana ¢ixir Ki, onlarin tonzimlonmasi ti¢iin hiiqugi
bazaya ehtiyac vardir. Bu istigamotdo BMT tasisatlarinin qobul etdiyi beynslxalq senadlor xiisusi istiqa-
moatlandirici xarakters malikdir. Homin beynalxalg-hiiqugi normalarin milli hiiqugqa implementasiyasi istiga-
motindds todbirlorin davam etidirilmosi qlobal informasiya comiyyatinin moqsadlarine xidmat edir.
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Un institutions and information society building
Summary
The globalization of the information society and the integration of a single internet network into human
activities have further enhanced the role of international organizations. In this regard, the UN and its
institutions should be specifically mentioned. The article analyzes the activities of the UN institutions in the
information society building and offers suggestions and recommendations.

Hucrutyrel OOH u dpopmupoBanne nHGOPMAIITOHHOI0 001eCTBA
Pesiome
I'mo6anu3zanus nHGOPMALMOHHOTO OOIIECTBA U UHTErPalMs €IMHOM CETH HMHTEPHET B YEJIOBEUECKYIO Jie-
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Introduction

The regulation of foreign investment is one of the most relevant and controversial topics in European Un-
ion law and international investment law. The EU Foreign Investment Law is becoming a critical issue, es-
pecially after the introduction of the EU competence in foreign direct investment after the Lisbon Treaty and
the recent successful problem of the compatibility of bilateral investment treaties of the Member States with
EU law. Within this framework, the purpose of the article is to determine whether and to what extent the EU
has become an international player in foreign investment. Studying the existing regulatory framework re-
garding the scope and use of the EU competence and its legal consequences. She examines the foundations
on which the EU investment policy is based and which will be based in the future. Recent years have wit-
nessed a growing backlash against foreign direct investment (FDI) across several of the world’s biggest
economies. The United States, Canada, Australia, and the European Union have all amended existing laws or
proposed new legislation for screening FDI in key industries. (1)

A series of blocked or abandoned deals demonstrate that recipient countries have stepped up their en-
forcement and changed the international deal landscape in fundamental ways. Countries that historically
have made little effort to distinguish between domestic and international investors have strengthened their
defenses against foreign parties. Meanwhile, countries that already subject investments to review have re-
vamped their laws and broadened the scope of review to capture transactions structured to circumvent the
review process. Legislative proposals have emphasized the need to protect emerging technologies like artifi-
cial intelligence, wireless communications, and military technology. (8)

The claims relating to norms of an international law of foreign investment can be accepted as principles
of international law only if they are based on an accepted source of public international law. These sources
of international law are stated in Article 38 (2) of the Statute of the International Court of Justice. It will be
useful to indicate the sources available to build up the principles of an international law on foreign invest-
ment.

Treaties

There have been several regional treaties on foreign investment. The strongest provisions are those con-
tained in Chapter 11 of the North American Free Trade Agreement (NAFTA). The provisions of this chapter
largely track the model bilateral investment treaty of the United States. It creates a framework for the free
movement of investments within the NAFTA region (the United States, Canada and Mexico). The treaty
provides for a strong investor—state dispute resolution mechanism, giving the investor a unilateral right to
invoke arbitration against the state.

The ASEAN Treaty on the Protection and Promotion of Foreign Investment contains strong provisions,
but, since only approved investments are protected by the treaty, there is sufficient room provided for regula-
tory control over the entry of foreign investment.

Other regional treaties, such as the Mercosur Agreement, create similar regional arrangements with pro-
tection granted in varying degrees to the foreign investment of the participating regional states. The most
spectacular of them, if it comes about, is the Free Trade Agreement of the Americas which would cover the
whole of North and South America. (9)

TEU and TFEU as sources of European investment law.

The EU is the world’s main provider and the top global destination of foreign investment. Foreign direct
investment stocks held in the rest of the world by investors resident in the EU amounted to €7,412 billion at
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the end of 2017. Meanwhile, foreign direct investment stocks held by third country investors in the EU amo-
unted to €6,295 billion at the end of 2017.

The entry into force of the Treaty of Lisbon in 2009 marked an important milestone in the elaboration of
international investment treaty norms within (and without) the Union. By virtue of Article 207 of the Treaty
on the Functioning of the European Union (TFEU), foreign direct investment has come under exclusive EU
competence as part of the Union’s common commercial policy. This transfer of competence was born out of
a wish to offer a robust basis for the Union’s external economic action and in order to enhance its role in the
elaboration of international investment norms. (2)

Several changes to the Common Commercial Policy (CCP) effectuated by the Treaty of Lisbon extend the
competences of the Union and are thus in line with this development. (4)

Acrticle 207(1) TFEU regulates EU’s competence in the field of CCP and adds FDIs, since the entering in-
to force of the Lisbon Treaty, to the list of EU’s treaty-making powers: The common commercial policy
shall be based on uniform principles, particularly with regard to changes in tariff rates, and the commercial
aspects of intellectual property, foreign direct investment, the achievement of uniformity in measures of
liberalization, export policy and measures to protect trade such as those to be taken in the event of dumping
or subsidies.

As follows from the Articles there is no definition of the scope and application of EU’s hew competence,
i.e. the term of FDI. The Commission defines FDI as to “include any foreign investment which serves to
establish lasting and direct links with the undertaking to which capital is made available in order to carry out
an economic activity”. In such a system, EU would replace its Member States as the respondent in the poten-
tial dispute.(10)

Investment arbitrations have become more complicated lately where internal bilateral investment treaties
(BITs) between Member States of the European Union (EU) have created questions about the relationship of
investment treaties and EU treaties. The fundamental principles of EU law, such as the principles of primacy
and supremacy are in conflict with the requirement of unconditional enforcement of International Centre for
Settlement of Investment Disputes (ICSID) arbitral awards.(1)

The actions of the EU is triggered by the Micula award according to which Romania has to pay compen-
sation to Swedish investors for breach of the Sweden-Romania BIT, a compensation, if paid, would consti-
tute illegal state aid under EU law. Thus, the question of the relationship of intra-EU BITs and EU law still
remain sunanswered. (14)

That common framework is without prejudice to sole responsibility of Member States for safeguarding
their national security, as provided for in Article 4(2) TEU. It is also without prejudice to the protection of
their essential security interests in accordance with Article 346 TFEU. (11)

In 2010, the European Commission took a position against the adoption of an EU model investment
agreement. It explained that adopting a ‘one-size-fits-all model” would be ‘neither feasible nor desirable’ and
that the Union would need to take into account the particularities of each negotiation, including the interests
of its stakeholders and the level of development of its partners. (5) The divergence between concluded mem-
ber state BITs was noted by both the Commission and the Parliament and the latter, in particular, called on
the Commission ‘to reconcile these divergences to provide a strong EU template for investment agreements’.
However, the Parliament specified that this template or model would also be adjustable according to the
level of development of the partner country’. (7)

Despite the uncertainty surrounding the exercise of the new competence and the final shape of EU in-
vestment agreements, the EU is formulating an investment policy that goes beyond the new generation of
investment agreements, and it is the novelty of this approach that underlines the advent of a new standard.
The Union wishes to improve its investment agreements in a twofold approach that targets substantive and
procedural standards. (6)

International customary law.

The important role of treaties in international investment law should not lead to an underestimation of the
significance of non-treaty rules in investment disputes. Unlike the situation prevalent in many branches of
international law, most rules of investment law are included in treaties. Although more than 2,600 treaties
(mostly bilateral) regulate investment relations, customary rules of international law play an important role
in numerous cases. They are particularly significant where the relations between the host state and the inves-
tor are not subject to an investment treaty. (3)

Even where certain treaties are being applied to a particular investment dispute, these treaties often do not
regulate all specific questions arising in the particular dispute. Thus, in cases of lacunae, investment treaty
rules are supplemented by rules of customary law. (12)
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Acrticle 38 (1) (b) of the ICJ Statute presents the two traditional elements of international customary law:
general practice and opinio juris. As for the first (objective) component, in addition to physical acts, inter-
national tribunals often consider various non-physical acts as ‘practice’. Such acts include diverse verbal acts
(such as declarations) and domestic legislation. (13)

Practice alone cannot lead to the formation of customary law and a subjective element (opinio juris) is
needed to establish a new rule of international law. The absence of a sense of obligation has led some sc-
holars and tribunals to reject arguments that a series of similar investment treaties give rise to new customary
rules. A sense of obligation (i.e. whether a certain behavior is considered as legally obligatory or not) may be
manifested by various means, including states’ declarations, resolutions of international organizations, inter-
national treaties and decisions of international tribunals.

Court decisions

Article 38 (1) (d) of the ICJ Statute provides that judicial decisions (along with scholarly writings) consti-
tute ‘subsidiary means for the determination of rules of law’. Though this provision indicates that judicial
decisions play only a secondary role, international courts (and remarkably the 1CJ) take part in the law-
making process and significantly influence the development of international law. Judicial decisions are a
subsidiary source of international law. Though stated to be a subsidiary source, the decisions of the Inter-
national Court of Justice and its predecessor have had an immense influence in shaping the principles of
international law. There are other decisions of the International Court of Justice which have peripheral rele-
vance to the subject.

Conclusion

The relationship between intra-EU BITs is complicated and opinions vary depending on which view one
takes, which is perhaps the reason why the Commission is asking its Member States to terminate their intra-
EU BITs. However, most BITs contain a survival clause, meaning that even after the termination of a BIT,
all of its provisions would remain in force and provide protection for investors and investments made before
the termination, for a longer period of time, as in the case of Sweden-Romania BIT for twenty years after the
termination. This would mean that even if all Member States of the EU would terminate their BITs, the pro-
visions, including the one on investor-state dispute settlement would still remain in force and could be in-
voked by European investors for twenty years to come. Therefore the termination of the BITs would not
solve the issues arisen in connection to the Micula award. They will probably reoccur and be discussed in the
years to come.
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Avropadaki xarici ssarmayalarin qorunmasi: AB investisiya hiiququ manbalori
Xiilaso

Xarici investisiyalarin tonzimlonmasi Avropa Ittifaq1 hiiququnda va beynolxalq investisiya hiiququnda an
aktual vo miibahisoli mdvzulardan biridir. Al Xarici Investisiya Qanunu, xiisusilo Lissabon Miiqavilasindon
sonra birbasa xarici sormayolora Al solahiyyatlorinin totbiq edilmasindon va iizv lkalorin ikitarofli inves-
tisiya miiqavilelerinin Al qanunlarina uygunlugu problemindon sonra kritik bir mosalaya cevrilir. Bu ¢orgi-
vodo Al-nin xarici sermaye qoyulusunda beynalxalq oyuncu olub olmadigmi vo no doracode miioyyenlos-
dirilmosidir. Al solahiyyatlorinin miqyas1 vo istifadasi vo onun hiiquqi noticalori ilo slagedar mévcud nor-
mativ bazam dyronir. Al investisiya siyasatinin osaslandig1 vo golocokda do qurulacagini arasdirir.

3ammTa HHOCTPAHHBIX UHBecTULMI B EBpone: MCTOYHUKY HHBeCTHLHMOHHOTO npaBa EC
Pe3rome

PerynupoBaHne WHOCTpPAaHHBIX WHBECTHUIIMHA SBISIETCS OJHOW W3 Hamboyiee aKTyalbHBIX M TIPOTH-
BOpEUMBHIX TeM B IipaBe EBporetickoro Coro3a U MeXIyHapOIHOM WHBECTUIIMOHHOM IIpaBe. 3aKOH 00 MHO-
cTpaHHbIX MHBecTHIUAX EC CcTaHOBHUTCS KPUTHYECKOH MpoOJeMoil, 0COOEHHO IOcie BBEICHHS KOMIIE-
teHu EC B 00acTi mpsIMBIX HHOCTPaHHBIX HHBECTHUIHIA 1Tociie JImccaboHCKOTO TI0TOBOpa M He/laBHEH yc-
MIENTHOM TPOOJIEeMBl COBMECTUMOCTH JIBYCTOPOHHUX WHBECTHIIMOHHBIX JIOTOBOPOB TOCYAApPCTB-UJICHOB C
3akoHOMaTenbcTBOM EC. B 3THX paMkax 1enb CTaThs - ONpPENeInTh, CTal JIn U B Kakoi crernenn EC mex-
JTyHapOJHBIM UTPOKOM B c(epe MHOCTPAHHBIX MHBECTUIUH. V3yuas CyIIecTBYION[YI0 HOPMAaTHBHO-TIPABO-
ByIo 0a3y, KacamIyrocs o0beMa M HCIOoNb30BaHUSA KoMmreTeHnnn EC w ee mpaBOBBIX IMOCIEACTBHN, OHA
u3ydaeT ocHOBBL. KOTOphIX ocHOBaHa MHBeCTUIMOHHAs nmonuTtika EC u koTopbie OyIyT OCHOBBIBATHCS B OY-

JTyTIEM.
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Introduction

The EU and its members do not necessarily consider that peace and security are always best served
through the formation of new states or a change of territorial borders. As recent cases evince, a commitment
to pragmatic reasoning does not imply that this regional organization, or a majority of its members, has be-
come more prone to support the aspirations of secessionist movements instead of reaffirming territorial in-
tegrity and state sovereignty in conflicts over these matters. Recognizing the extremely complex context of
the high postmodernity of the current global situation, this study is devoted to genealogy, a critical analysis
and the importance of the concepts of space / spatiality, territory / territoriality and sovereignty for the theory
of international relations. The biggest problem for Azerbaijan is the Nagorno-Karabakh conflict. The conflict
with Armenia over Nagorno-Karabakh has led to a precarious ceasefire and dead-locked Organisation for
Security and Co-operation in Europe (OSCE) peace negotiations. The EU prioritizes the official mediation
executed by the OSCE Minsk Group.

Relevant United Nations. As for introduction to this topic, we know that the region of Caucasus is based
on different cultures which formed the diversification of the traditions in the region. We may say as the
complexity of the values those affected moreover to the political system of the region which the member
states themselves try to protect and get their own goals and wants. With the fall of the Soviet Union, Azer-
baijan found itself in a very complex situation. The occupation of nearly one-fifth of its territory, including
the former Nagorno-Karabakh autonomous oblast and seven other adjacent Azerbaijani districts (Lachin,
Kelbajar, Fizuli, Jebrail, Zangelan, Aghdam and Gubadli) by Armenia has left Azerbaijan with one million
naturalised refugees and internally displaced persons today, the vast majority of whom were displaced during
the early 1990s. (1). We may witness the thoughts stressed above by the situation over the different political
problems amongst the member states of the Caucasus region. If we will try to explain the political tension on
the Nagorno-Karabakh, where is the historical territories of Azerbaijan Republic that occupied by Armenia,
there is an essential question why Armenia has not obeyed, fulfilled the four resolutions of the United Na-
tions Security Council according to this conflict which are those: 1) 822 — Withdrawal of the Armenian
troops from Kelbajar and also recently occupied territories of Azerbaijan Republic, accepted 30 April 1993;
2) 854 - Immediate cessation of all hostilities and withdrawal of Armenian troops from Aghdam moreover
recently occupied territories of Azerbaijan Republic, 29 July 1993; 3) 874 - Providing of ceasefire, immedi-
ate cessation of all hostilities and withdrawal of Armenian troops from Fuzuli, Gubadli and Jabrayil, 14 Oc-
tober 1993; 4) 884 - Providing of the articles, principles of UN Security Council resolutions, emphasized
above by Armenian government and also calls for withdrawal of Armenian troops from the Azerbaijan dis-
trict of Zengilan, 12 November 1993. (9).

Collapsing of the Soviet Union gave the possibilities to the member states of the South Caucasus to start
the state building activities, process those were destroyed before 73 years ago. In this process the main stage
was the definition of the identity issues for getting the construction of the peaceful situation in the region
because of the complexity on the thought and the culture might yield the new prospects for the struggles,
tension. First one we should stress the way going to the United Nation, here we must pay the attention to the
facts which were hindering the member states of the South Caucasus to get the representation right on the
United Nation as the independent state. Primarily the new member states had to fulfil the requirements of the
United Nation, those criteria are determined in the article 4 of the Charter of the United Nations and the pro-
cess of the application is emphasized in the rule of the UN from article 134 to 138 means its fundamental
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requests like: 1. International peace and security must be maintained; 2. The new member states will must
refrain the threat, attack and the use of the aggression versus the territorial integrity and also politically inde-
pendence of other member states.

While these requirements were being demanded for the membership to the UN it was complex to perform
them for some post-soviet member because as for example, Azerbaijan’s territories were occupied by Arme-
nia but Azerbaijan was not alone moreover Georgia was involved in the territorial dispute on the South Osse-

tia and Abkhazia. From the other points, the governments of the previous members had to obey the rule of
law, human right and democratization principles which were requested to get the membership in the UN. (3).

The United Nations adopted four resolutions (9), demanding immediate and unconditional withdrawal of
the Armenian troops from these territories, but they are not implemented. As a result of Armenian occu-
pation, one million Azerbaijanis became victims, refugees, and suffered ethnic cleansing. (2). Azerbaijani
officials always note that a speedy resolution of the conflict based on relevant law norms and the UN Securi-
ty Council resolutions will be to the benefit of all the people in the South Caucasus. If international commu-
nity will put more pressure on the aggressor, to start the de-occupation of Azerbaijani lands, it will make to
start the process of normalization of relations between Azerbaijan and Armenia. Territorial integrity of
Azerbaijan has the same value as territorial integrity of any other country and the EU supports the territorial
integrity, independence, and sovereignty of Azerbaijan. The status quo in the Nagorno-Karabakh conflict is
unsustainable and a peaceful resolution under negotiations and compromises is increasingly needed. There’s
no alternative, Azerbaijan and EU are agree with this. Both sides need to avoid not only military actions but
also radical language and aggressive rhetoric.

Politicians in West seems have no particular interest in the Nagorno-Karabakh conflict, which has been
going on for years. But the conflict could spread beyond the line and take the region into a larger war, some-
thing the West doesn’t want and must avoid at all costs. Economy of Armenia has been devastated by its
continued occupation of Nagorno-Karabakh and they remain dependent on Russia for most of things. Arme-
nia can’t make any independent political calls without clearing it with Moscow first. It has become totally
dependent on Moscow for its security and its existence practically. We should remind that in second largest
city of Armenia, in Gyumri is still Russian army base. This conflict, if left unresolved, could very easily
became a major regional conflict, dragging other countries direct influence in to it. Azerbaijan is an im-
portant supplier of oil and natural gas to Europe, so any conflict in region would certainly affect its energy
industry and weak it. The network of pipelines that carry Azerbaijan’s gas and oil through Azerbaijan and
Turkey could become easy targets in a conflict as it was during Georgian-Russian war. If this conflict will
start in winter, parts of Europe and Israel would be without a natural gas and oil. Europe should not let this to
happen, Azerbaijan wants to be European. So, Europe needs to help Azerbaijan to achieve this aim. So, strat-
egy of Azerbaijan is to have balanced politics to the all of sides. But for sure Azerbaijan remains in Europe,
where it wants to be and where it would be advantageous to the NATO to have a friend such as Azerbaijan.
The current composition of the Minsk Group which is made up of the US, France and Russia are influenced
by Armenian lobby. Azerbaijan wants help to prevent this conflict which will spread through the Caucasus —
the gateway between Europe and Central Asia. Azerbaijan tries to bring people and countries, civilizations
together. Country is situated on the crossroads of civilizations, cultures, religions, just between Europe and
Asia. Of course, this geographical location played its role in cultural diversity of Azerbaijan. For centuries,
representatives of all the cultures, religions, ethnicities have lived in Azerbaijan in peace, in dignity as one
family. Azerbaijan is a country which is part of the Muslim world, and at the same time, a country with
strong connections with Europe. The first Democratic Republic in the Muslim world was created in Azerbai-
jan in 1918. And immediately after that women were granted the right to vote much earlier than in some of
the European countries. Therefore, cultural and ethnic identity together with influence from Europe created
an absolutely special atmosphere in society. Azerbaijan is relatively young as an independent country. Only
26 years. But these were years of reforms, transformation and development.

The position of Europe. The OSCE in the conflict resolution: For getting the solution of the territorial
dispute peacefully the document, principles of the OSCE were respected by the member states of the South
Caucasus. Whereas approximately near to 25 years the problem of Nagorno-Karabakh has not settled while
the various international actors made the decision regarding to support Azerbaijan against Armenian’s occu-
pation. Could we say the reason is non-function of the OSCE or lack of its authority? The main ingredients
of the solution ways by proposition of OSCE Minsk group (USA, Russia and France) could be divided four
categories like:

1. The status of Nagorno-Karabakh, and more in particular the status of the city of Shusha with its histor-
ical significance for the Azerbaijan's.

52



ELMI i$ (beynalxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mnpaso

2. The status and size of the Lachin corridor.

3. The buffer zone around Nagorno-Karabakh and related issues.

4. The status and size of a corridor to Nakhchivan.

These all offered by the OSCE Minsk group as deal to the problem and the assistance for talking between
the presidents of both sides but OSCE mandate is restricted over forcing the states to agree with these sug-
gestions above. Maybe the problem is because here the situation is clear as seen from the articles emphasized
that who is occupier and whose territories are under the occupation. From this point of view may be the
mandate of the OSCE Minsk group should be transformed to arbitration from mediation for solving problem
as soon as possible.

In other case we should define that what is the method of OSCE for dealing the NK problem by the way
of step by step or package? From the first point of view both of them are possible for getting the solution but
are them enough to solve problem because in the situation of mediatory function of the OSCE Minsk group.
In both of proposition means step by step and package methods the mediatory function of OSCE will not be
able to be accepted the four articles stressed above to Armenian government therefore as officially Armenian
government hinders the solving of the problem over the NK by not agreed with suggestions and status quo
continues since near to 25 years. If there had existence of arbitrary function Armenia obligatory would adopt
the requirements of OSCE and also UN’s four resolutions about the NK problem and peace and security
would have been provided in the region.

The EU in the conflict resolution: In a resolution of 20 May 2010 on the need for an EU strategy for the
South Caucasus, the European Parliament expressed, inter alia, the following: “[The European Parliament is]
seriously concerned that hundreds of thousands of refugees and IDPs who fled their homes during or in con-
nection with the Nagorno-Karabakh war remain displaced and denied their rights, including the right to re-
turn, property rights and the right to personal security; calls on all parties to unambiguously and uncondi-
tionally recognize these rights, the need for their prompt realization and for a prompt solution to this problem
that respects the principles of international law; demands, in this regard, the withdrawal of Armenian forces
from all occupied territories of Azerbaijan, accompanied by deployment of international forces to be orga-
nized with respect of the UN Charter in order to provide the necessary security guarantees in a period of
transition, which will ensure the security of the population of Nagorno-Karabakh and allow the displaced
persons to return to their homes and further conflicts caused by homelessness to be prevented; calls on the
Armenian and Azerbaijani authorities and leaders of relevant communities to demonstrate their commitment
to the creation of peaceful inter-ethnic relations through practical preparations for the return of displaced
persons; considers that the situation of the IDPs and refugees should be dealt with according to international
standards, including with regard to the recent PACE Recommendation 1877 (2009), ‘Europe’s forgotten
people: protecting the human rights of long-term displaced persons’. (4).

In April 2012 the European Parliament passed a further resolution which, inter alia, noted that “deeply
concerning reports exist of illegal activities exercised by Armenian troops on the occupied Azerbaijani terri-
tories, namely regular military manoeuvres, renewal of military hardware and personnel and the deepening
of defensive echelons”. European Parliament resolution of 18 April 2012 containing the European Parlia-
ment’s recommendations to the Council, the Commission and the European External Action Service on the
negotiations of the EU-Armenia Association Agreement). (5).

The position of Azerbaijan state. The legal position of Azerbaijan state gets the roots from the principle
of possidetis juris means its secession from Soviet Union and legally claim about integrity over the historical
frontiers. Armenia has occupied the territory of Azerbaijan Republic in violation of its obligation regarding
to respect of territorial integrity of the UN member states due to articles 2 and 33 of the UN Charter.

We may witness the legal right position of Azerbaijan state from the political action stressed above more-
over as a result we may reconfirm it from the reports of the OSCE Minsk group Co-Chairs concluded on
following observations. The principles (for resolution) are based on the redeployment of Armenian troops
from Azerbaijani territories around Nagorno-Karabakh, with special modalities for Kelbajar and Lachin dis-
tricts (including a corridor between Armenia and Nagorno-Karabakh), demilitarization of those territories,
and a referendum to determine the final legal status of Nagorno-Karabakh. (7).

Mainly problem is about redeployment of Armenian troops in the occupied territories and demilitarization
of those territories also to solve the self-determination problems over the region to yield the faster solution
ways. The Ukrainian crisis and the West's response has also revealed double standards and a lack of a con-
sistent policy; Baku has expressed its disappointment with 20 years of occupation of internationally recog-
nised territories of Azerbaijan being ignored, in contrast to the stance of the West toward the territorial integ-
rity of Ukraine. As Azerbaijan Republic’s President Ilham Aliyev said "international law norms should not
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be interpreted by different countries with respect to their interests. They must be regarded as they were writ-
ten. (6). Developments in Ukraine impacted Azerbaijan in a number of ways, one of them being the feeling
of disappointment that it did not lead the West (EU) to adopt a clearer position concerning the Nagorno-
Karabakh conflict, especially because Azerbaijan, unlike its neighbour Armenia, supported UN Security
Resolution 68/262 on Ukraine's territorial integrity. (8, p. 32, 36).

As a result for getting the resolution of the NK problem as soon as possible and provision of the peace
and security in South Caucasus region the requirements of the international organization must be imp-
lemented especially UN four resolutions about NK problem. Secondly to get more attention by international
allies especially included the USA, Turkey, France, Russia etc. Moreover this feature includes the various
parts like Nagorno-Karabakh, Azerbaijan, Armenia, Turkey, Russia and the oil and gas industry. Each of
them has different, various ties and no any equal sides even they have differing working parts in specific
direction like a web relationship in the international community which could undertake direct and indirect
efforts to the resolution of the conflict. And the term of missed opportunities means exactly course of the
international effort to the conflict. It is about the set of the circumstance and potentially use of the initiatives
to supply constructively progress on the conflict resolution. As a result we could categorize this term like:

1. Non-seizing of early period fluidity.

2. Not seeking of high-level cooperation.

3. Non-pursuing peacekeeping forces at high level.

4. Lack of the potentially initiative, proposal for a political solution.

5. Non-existence of the potential pressure by high level to implement of the requirements of the interna-
tional actors.

A significant thorn in relations has been the EU's failure to explicitly recognise Azerbaijan's territorial in-
tegrity in the same way it does with the other countries in the EaP that have territorial disputes (Moldova,
Georgia and, more recently, Ukraine), which Azerbaijan considers to be a double-standard approach and
which has been particularly problematic when formulating new political agreements, including the now
abandoned Association Agreement (AA). (8, p. 33-34). There are some issues that cannot be a subject to
compromise. From land can't be a present.

Conclusion

South Caucasus is essential part of the political world mainly Azerbaijan as a state and any kind of ten-
sion or the war in the region over this issue could bring as a primitive reason the clash in the borders of Eu-
rope and absolutely it will undesirable affect to the social, political situation of Europe and moreover to the
energy security in the European Union. That is why in all way the problem must be settled by respecting the
territorial integrity of Azerbaijan Republic and if there is occupation factor it means Armenia does not re-
spect also the Charter of the UN because the territorial integrity of member states is stressed as a fundamen-
tal requirement in the UN Charter. Also in the Nagorno-Karabakh conflict Russia’s role is important. Russia
has a big economic interest in the region because of Azerbaijani arms purchases and its big share in key eco-
nomic sectors in Armenia as well as privileged market access. Furthermore, non-resolution gives Russia a
bigger influence in the region. Also Azerbaijan is one of the biggest buyers of Russian arms. Armenia is
fully dependent on Russian gas and oil, and many key economic sectors are in Russian hands, like the trans-
portation, telecommunications, banking and energy sector. So Russia is not only a mediator but also a party
to the conflict, nevertheless excluding Russia as mediator will not solve the conflict but only provoke rivalry.
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Miiasir Avropa makaninda arazi biitovliiyii —
Daghq Qarabag miinaqisasi ilo bagh Avropanin movqeyi
Xiilasa

Al vo ona iizv-dovlotler yeni dovlotlor yaratmaq vo ya orazi sorhodlorini doyisdirmekls siilh va tohlii-
kasizliya har zaman on yaxsi sokildo xidmot etdiyino inanmirlar. Son hadisslords oldugu kimi, pragmatik
diisiincalars riayst etmok bu regional togkilatin vo ya ¢ox sayda iizviin bu masslslords orazi biitdvliyiinii vo
dovlat suverenliyini tasdiglomok avozino separatgi corayanlarin istoklorini dostoklomoys meylli olduglarini
ifads etmir. Movcud qlobal vaziyystin yiliksok postmodernitetinin son deraco miirokkob kontekstini tanidan
bu aragdirma sacara, tonqidi tohlil va beynalxalq miinasibatlor nozariyyasi {igiin mokan /makan, arazi/ arazi
va suverenlik anlayiglarinin shomiyyatina hasr edilmisdir. Azarbaycan tigiin an boylik problem Dagliq Qara-
bag miinaqigasidir. Dagliq Qarabagla bagli Ermanistanla miinaqise ataskas rejiminin pozulmasina va Avro-
pada Tohliikasizlik vo Omokdasliq Taskilatinin (ATOT) siilh danisiglarina sabab oldu. Al isa bu proseslorda
ATOT-in Minsk Qrupunun rasmi vasitagiliyina istiinliik verir.

TeppuTopuanbHas HEJOCTHOCTb B COBPEMEHHOM €BPOIeiicKOM NMPOCTPAHCTBE —
no3uuusi EBponsl B HAropHo-kapataxckom KOH(IMKTe
Pesrome

EC u ero uiensl He 00sI3aTENBHO CYUTAIOT, YTO MUPY U OE30MIACHOCTH BCET/a JY4Ille BCETO CITYKUTh ITy-
TE€M CO3J1aHHS HOBBIX FOCYAApCTB WM U3MEHEHMs TePPUTOPHANIBHBIX rpaHull. Kak v B HeJaBHUX CllydasX,
MIPUBEPKEHHOCTh MPAarMaTHYeCKUM pPAcCykJAECHUSAM HE O3HAUaeT, YTO 3Ta PErHOHAJIbHAsl OpPTaHU3aLUs WIN
0O0JIBLIOE YUCIIO €€ WICHOB CTa M 0ojiee CKIOHHBI NOAAEPKUBATh YCTPEMIICHHS CENapaTUCTCKUX JABHKCHUH,
a HE MOATBEP)KJIaTh TEPPUTOPHAIBHYIO IIEIOCTHOCTh M TOCYJIaPCTBEHHBIH CYBEPEHHTET B 3THX BONPOCAX.
[Ipu3HaBas ype3BBIYANHO CIIOKHBIH KOHTEKCT BBICOKOW IOCTMOJIEPHOCTA COBPEMEHHOH TI00abHOW CHT-
yaluy, 3TO UCCIIEJOBAHNE TMOCBALIEHO I€HEAIOTUH, KPUTHUECKOMY aHaJIM3y U BaKHOCTH KOHIIEMIUN Mpoc-
TPaHCTBA / IPOCTPAHCTBEHHOCTH, TEPPUTOPUH / TEPPUTOPUAIIEHOCTH M CYBEPEHUTETA AJIS1 TEOPUH MEXKITyHa-
poanbix otHomeHui. Camas Ooinbinas npoGiiema st AzepOaiikaHa - 3TO HaropHO-KapaOaxcKuil KOH(-
mukT. Kongumkr ¢ Apmenueii u3-3a Haropaoro Kapabaxa npuBen kK maTkoMy MpeKparieHuio OrHS U TYIIH-
KOBBIM MHUPHBIM TeperoBopam Opranmzaruu mo 6e3omacHoctd u cotpynuudectBy B EBpomne (OBCE). EC
OTJAeT MPUOPHUTET O(PHUIIMATEHOMY TIOCPETHUYIECTBY, ocyliecTBIsieMoMy Munckoit rpynmoi ObCE.

Roayci: prof.F.Abbasova

Gondorilib: 14.03.2020 Qobul edilib: 19.03.2020
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Giris

Bu giin yerli, regional va global faaliyystlorimizda biza yeni vasitolor togdim edon global va raqamsal bir
miihitds yasayiriq. Bu foaliyyatlors siyasi faalliq, madoni miibadilo vo insan hiiquqlarinda istifadonin yeni
formalarida daxildir. Bu foaliyyatlor "sslinds real deyil" deys bilocoyimiz monada virtual deyildir. Oksina,
onlar osl votondaslarin hoyatmin vacib bir hissosini toskil edirlor. Interneto vo rogomsal medyaya gatim-
liligimizin mohdudlasdirilmasi vo onlayn foaliyystlorimin izlonmesine yonslik cahdler bizim asas hiiquqla-
rimiz olan ifade vo molumat alma, togkilatlanma, moxfilik vo soxsi hayata miidaxilonin yolverilmozliyi kimi
azadliglarimiza miidaxils togkil etmokdadir.

Yeni global rogomsal miihit slbatds ki, eyni zamanda hiiqugazid davraniglarin bas vermasi {i¢iin yeni bir
mokan yaratmaqdadir. Kiber alomds toradilon cinayatlori buna misal gostora bilorik. Kibercinayat va kiber
tohliikasizlik bu giin ¢ox ciddi problemlar olaraq glindomo golmisdir.

Bu mogqalomizdo informasiya hiiquqi tominatnin regional mexanizmlorinden olan Avropa regionun
informasiya hiiququnun tonzimlonmasi istiqgamatinds arasdirmaga calisacagiq.

1.2. Avropa Regionu informasiya hiiquqi toaminatimin regional mexanizmi kimi

AB o0lkelorinds xiisusilo 2000-ci illordon etibaron informasiya comiyyati olmaq {igiin togabbiisler
artmigdir. Bu 6lkslords mohsuldarligin artmasi informasiya va rabits texnologiyalarinin inkisafi hesabina bas
vermigdir. Avropa Birliyi diinyanin an qabaqcil raqabatcil iqtisadiyyatina sahib ola bilmok ii¢iin “E-Avropa
2002” Faaliyysat Planin1 va 6ziindo yeni hadoaflari comlagdiran “E-Avropa 2005” Faaliyyat Planin iglayib
hazirlamigdir. Bu foaliyyat planlar1 barods asagida otrafli bohs edocayik.

AB-nin informasiya siyasatinin asaslari ilk dofo 1987-ci il “Yasil Kitaba” (Kitab Avropa Komissiyasi te-
rofindon Avropa Ittifaqi 6lkalori soviyyasinde miioyyen bir miizakirs mévzusunu agmagq v biitiin toraflors
fikir formalagdirmaga imkan yaratmaqla movzunu daha da inkisaf etdirmok iiclin hazirlanmis yazilardan
ibaratdir) daxil edilmisdir. Bu sanaddos telekommunikasiya va informasiya xidmaotlori va vasitslori tiglin ortaq
bir daxili bazarin yaradilmasi vo bu bazarin toklif etdiyi imkanlardan maksimum istifads edilmasi hadof-
lonirdi.

AB torafindon informasiya hiiquqi tonzimloms istiqgamatinds 1998-ci il tarixinde “Tenzimloyici Corgiva
Sonadi” gabul edildi. Daha sonra bu senadin davami kimi 1999-cu ilds gobul edilmis bir Direktivls elektron
imza ilo soxsin kagiz dasiyict {izarindoa ¢okdiyi imzanin eyni hiiquqi qiivvays malik olmasi tomin edildi.
Direktivds raqomsal imza ononavi imzanin bazi vo ya oksor funksiyalarim elektron miihitde yerins yetirmo
vasitesi olaraq miioyyon edilmisdi. Direktivin magsadi roqemsal imzanin istifadssini asanlagdirmaq, onun
hiiquqi tanimmasini va tohliikasizliyi tomin etmakdon ibarat olmusdur.

AB-do “Besinci Corgiva Prqramina” uygun olaraq, “Avropada Informasiya Comiyyatinin texnologiya-
lar1” layihasi hazirlandi, ancaq Layihonin hoyata kecirilmasi 0 godar ds ugurlu olmadi. Bundan sonra 2000-ci
ildo Lissabon Sammitinds birliys iizv 6lkolorin 6z aralarinda standartlar tomin etmslori, namizad 6lkalarin
birlik tizv 6lkalori ilo borabarlosdirilmasi vo raqomsal miixtalifliyin daha da bdyiimesinin garsisini almaq
magsadi ilo “Elektron Avropa Foaaliyyst Plan1” qabul edildi. Planin asas mogsadlari ucuz, siirotli vo tohlii-
kesiz internet, insanlara investisiya qoymaq veo internet istifadosini togviq etmak idi. Elektron Avropa Fo-
aliyyot Planinin asas vazifalori asagidakilardan ibarat olmusdur:

Avropa ittifagina daxil olan biitiin 6lkalorin global soboks ilo ohatolondirilmosi;

- Yeni interaktiv xidmeotlorin, 0 ciimloda effektiv vo yiiksok keyfiyyatli e-h6kmatin togkili;

- Informasiya miihitinda ixtisaslasdirilmis insanlarin artirilmasi;

- Ictimai hoyatda biitiin xidmotlorin informasiya- kommunikasiya infrasturukturunun yaradilmasi vo ona
barabar ¢ixigin tomin edilmasi;
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- Elektron kommersiya sferasinin qanunvericiliklo rosmilosdirilmasi, miiqavils va xidmatlorin tohliike-
sizliyinin tomin olunmasi.

2000-ci ilden - 2002-ci ilo qoder “e-europe” proqramu gorgivasi daxilindo bir sira layiholor hoyata ke-
cirildi, bunun naticasindo Avropada onlayn rejimds toqdim olunan xidmstlorin hocmi 6,5% - don 80% - o
gadaer artdi. “E-Europe” Foaliyyat Plani 3 prioritet otrafinda qruplasmis 11 carayani shato edir:

1. ucuz, suratli vo tohlikosiz internet;

2. insanlarda colb olunan sarmays va onlarin saristasi;

3. internetdon istifadonin sovqlandirilmasi.

2001-ci ildo Goteborq Sammitinds baslanan “E-Avropa” Foaliyyat Plan1t 2002 ovvalki “E-Avropa” Fo-
aliyyst Planina paralel bir horakat olaraq nozerds tutulmusdu. Bununla yanas1 Avropa birliyi tizv 6lkslari vo
birliys namizds OGlkelordoki informasiya sektorunda effektiv bir integrasiyanin tomin edilmesi, regional
olaraq, birliys namizad 6lkslards informasiya comiyyatinin formalagdirmaq ii¢clin qanunvericiliyin tatbiginin
vacibliyi xiisusiyle vurgulanmigdir.

Umumilikda, “E-Avropa” Faaliyyat Planlar1 ugurlu olmus va bu giin sobokoya ovvallor planlagdirilan
gostaricidon daha artiq insanin va sirkotlarin qosulmasina yardim etmisdir. Aparilan tadgigatin naticolorindon
goriindiiyli kimi informasiya texnologiyalarinin inkisafi vo internetin daha da genis yayilmasi siiratli templor
ilo hayata kegirilo bilor, lakin bu zaman comiyyatin yeniden qurulmasi da kifayat qodor zaman tolab edir.
Bunun tgilin toskilati doyisikliklor, insanlarin bu proqrama qarst miinasibstin vo istehlak¢ilarin davranis-
larinda doyisikliklor, hiiquq normalarinin modernlagdirilmasi vo siyasi saviyyads qgorarlarin qobul olunmasi
da daha zoaruridir.

2002 ilin may ayinda Avropa Komissiyasi «E- Avropa 2002» proqraminin davami olaraq 2005-ci ilo kimi
faaliyyat planini — «E-Avropa 2005: Hami Ugiin Informasiya Comiyyati» programini gabul etmisdir. Bu plan
2000-ci ilin iyun ayinda Avropa Surasi torafindon bayanilon «E-AVROPA 2002y programini ovoz edacakdir.
«E-Avropa» 2010-cu ildo Avropa ittifaginda masgullugun vo sosial birliyin yiiksok soviyyosino malik ro-
gabot aparmaq qabiliyystli, dinamik vo elmi tutumlu iqtisadiyyatin yaradilmasi iizro Lissabon strategiyasi
onun bir hissasidir [5, s. 21].

AB-ys iizv olan dovlatlorin informasiya hiiququ sahasinds verdiklori tohfalordonds ayrica bohs edilmasi
xiisusi 6nom kasb edir. Bu dovlatlorin informasiya siyasstinin baslica prioriteti informasiya tohliikesizliyidir.
AB-do informasiya comiyystini inkisafinda Markazi Avropa modeli (Almaniya, Fransa, Avstriya va s.),
Qorbi Avropa modeli (Simali irlandiya vs s.), Serqi Avropa (Bolqgaristan, Rumuniya, Polsa va s.) kimi spe-
sifik informasiya comiyyati modellori meydana ¢ixmisdir. Avropada informasiya comiyyati vo e-dovlatin
totbiqi iizre on qabagcil dlkolordon biri da Isveg hesab edilmokdodir. Isveci informasiya sahasinde bu pilloya
galxmas1 onunla alagodardir ki, vatandaslarin dovlatin informasiya ehtiyatlarina ¢ixigini nazards tutan ilk
ganun mahz bu 6lkads qobul edilmisdir. Bu qanun vatondaglarin informasiyaya olan hiiquglarinin tominati
magsadiyle dovlot orqanlarinin {izorins informasiyanin qeydi alinmasi vazifasini qoymusdur. Bununla yanasi
mozmununda dovlot sirri olan molumatlarin x{isusi normativ aktla tonzimlonmosi imperativ gayda Kimi
ganunda nazords tutulmusdur.

Informasiya hiiququnun tarixi inkisafina nozor yetirsok gororik ki, Fordi molumatlarin qorunmasi
informasiya hiiququnun formalagmasinda bslkads on hosas maqamlardan biri olmusdur. Fordi malumatlarin
gorunmasi bir sira unversal beynoslxalq sonadlords 6z tosbiti tapmisdir. Avropa olaraq Fordi malumatlarin
qgorunmasi haqqinda ilk ganun 1970-ci il tarixindo Almaniya orazisindo (Hessen vilayatinda) qabul edilmis
“Fordi molumatlarin miihafizasi hagqinda” qanun hesab edilir. Qanunda geyd edilir ki, informasiya miiba-
dilesi comiyyetin sinir markozini toskil edir vo votondaslar haqqinda informasiyalarin olds edilmesi onu
“ictimayi qiivvaya” ¢evirir. Adigakilon qanun sonradan Avropa 6lkslarinds analoji hiiquq miinasibatlarinin
tonzimlonmasi {iglin hazirlanan qanunlarda niimuns kimi istifads edilmisdir.

Almaniyadan sonra Fransa Respublikasida 6z ndvbasinde qonsu Olkolorin vo ABS-in bu sahadoki
tocriibalorinden yararlanaraq 1978-ci il tarixinds “Informasiya vo azadliq haqqinda” qanun gobul etmisdir.
Qanunun tonzimloma dairasi moalumatlarin avtomatlasdirilmis qaydada islonilmoesi, miihafizasi va Gtiiriil-
masini ohato edirdi. Bu qanunda 17 naforden ibarat miistoqil inzibati orqan olan Milli Komissiyanin yara-
dilmasi nozards tutulmusdu. Komissiyanin tizviilari 6z vazifalarini 5 il miiddadins icra edirdilar va bu faaliy-
yotdon basqa digar 6denisli faaliyyastlo mosgul ola bilmazdilsr. Komissiya genis slahiyyatlora malik olmag]la,
onun asas faaliyyat istiqgamotlorindon birids informasiya sahasinds shalinin mariflendirilmesi idi [3, s. 232].

Informasiya hiiququ tominatinin regional mexanizimlori igorisindo Avropa Surasinin rolu danilmazdir.
Bunlardan on baslicas1 1950-ci il tarixli insan Hiiquqlar1 vo Osas azadliglarin miidafiyosi haqqinda Kon-
vensiyani geyd etmok olar. Konvensiyanin xiisusiylo Soxsi hoyata vo ailo hoyatina hormat hiiququ adlanan 8-
ci maddasi, Fikir, vicdan vo din azadlig1 adlanan 9-cu maddssi, Fikri ifads etmok azadligi adlanan 10-cu
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maddasi bilavasito informasiya hiiququnun osas monbalari kimi ¢ixis edir. Bununla yanagt Konvensiyanin
soziigedon maddolorinin totbigino dair 1998-ci ilo qodor foaliyyot gdstormis Avropa Insan hiiquglari
Komissiyasimin vo Avropa Insan Hiiquglari Mohkomoasinin mohkomo presidentlori miihiim shomiyyot dasi-
yir. Bundan basqa, Avropa Surasi Nazirlor Kabineti torofindon 28 may 2003-cu ildo gobul edilmis “Inter-
netdo kommunikasiya azadlig1 haqqinda” Boyannamads yeddi miihiim prinsip 6z oksini tapir:

1. Internet iigiin mozmun qaydalari. Bu prinsip onu ifado edir ki, Uzv dévlotlor internetdo yayilan
informasiyanin mezmununu, agaor belo informasiyanin basqa formada toqdim edilmesi miimkiin deyilss,
mohdudiyyatlore moruz qoymamaldirlar. Lakin, bu prinsip internet informasiya ehtiyyatlarinda molumat-
larin yerlosdirilmasine dair mohdudiyyatlorin miisyyen olunmasini biitiinliikle istisna eds bilmoz. Faktiki
olaraq biitiin dovlatlorde miixtalif saholor izro miixtslif qadagalar nozerds tutulur.

2. Oziinii tanzimloma va birga tanzimloma. Uzv dévlotlor har iki istigamotda hoveslondirmo todbirlarinin
icrasim 6z 6hdolorine gétiiriirlor. Interetds insan hiiquq vo azadliglarinin miidafiyasi beynoalxalq qurumlarin
vo dovlatdaxili orqanlarin baslica vazifasi olsa da, istifadagilorin 6zii torafindon tonzimloms hayata kecirilo
biler.

3. Dovlat Nazaratinin olmamast. Dovlat hakimiyyat orqanlar1 sorhadlsrindon asili olmayaraq, internetda
informasiyanin vo bagsqa komunikasiya ndvlorinin ictimai olgatanligimi iimumi blok qoymagla va ya
stizgocdon kecirmokls inkar etmomalidirlor.

4. Informasiya comiyyatinda fordlorin istirkina manelorin aradan qaldirilmast. Bu prinsip Cenevra Prin-
siplor Boyannamosinds boyan olunan miiddoalarin icrasina xidmet edir vo ayri-ayr soxslorin informasiya
olgatanliginin, eloco do internets ¢ixis imkanlarinin ayri-seckilik qoyulmadan tominatini nazards tutur.

5. Xidmat sahalorinin Internetls tamin olunmasi. Bu prinsip xidmet saholorinin internetlo tomin olunma-
sinda xiisusi icaza sisteminin mévcudlugunu istisna edir.

6. Anonimlik. Bu prinsip hom ifado azadliginon sorbast hoyata kegirilmoasi , hom do bu ciir realizonin
keyfiyyatinin yiiksaldilgmasi maqsadiyle onlarin soxsiyysti aciqlanmur [2, s. 370].

Avropa Surasmnin Informasiya hiiququna qazandirdigi mofhumlardan birido “Nifrot nitqi” mofhumudur.
AS Nazirlor Komitasi 6ziiniin Tévsiyasinda Nifrat nitqine anlayis verarak geyd edir ki, Nifrat nitqi dedikdas,
irqi nifrot, ksenofobiya, anti-semitizim vo ya aqressiv millatgilik vo etnosentizimlo ifads olunan déziim-
siizliik, azliqlara, miqrantlara vo déziimiizliiys osaslanan nifrotin diger fotmalarini yayan, tohrik edon, tosviq
edoan va ya ifadoslorin biitiin formalar1 basa disiiliir [2, s. 210].

Nifrat nitqinin biitiin diinyada pislonmasine baxmayaraq, halo do bu problemin garsisi alinmamigdir.
Hotta insan hiiquq ve azadliglarinin pozan bels ¢ixislarin genis viisot almasi “nifrot cinaystlor” anlayisinin
formalagmasina gatirib ¢ixarmigdir. Nifrat cinaystlorine anlayis ATOT torafindon verilmisdir. Bels ki, nifrat
cinayati- zorargokonin, miilkiin va ya toradilon cinayatin magsadinin, haqiqi va ya hiss edilon irqi, milli vo ya
etnik kok, dil, rang, din, cinsiyyat, yas, zehni, yaxud fiziki qiisurlu olmaq cinsi meyl vo ya basqa buna ban-
zor amillora asaslanan xiisusiyyatlora malik quruplara haqigi vo ya o gokilde qoabul edilon slagoni, bagh
olmagi, aid olmagi, destoyi vo ya lizv olmasi sababi ilosecildiyi, insanlara vo ya mala qarsi cinayatlorido
ohato edacak sokilds toradilon biitiin cinayatlordir.

Noticod
Miiasir informasiya comiyyatinin an baglica elementlorindan biri comiyyatin har bir iizviiniin informasiya
miibadilasinds aktiv istirakidir. Belo oldugu halda informasiya hiiquqlarinin tominati vo miidafiasi regional
mexanizmlorin maraq dairosini togkil edir. Bu cilir mexanizmlor globallasma prosesinin ugurla davam
etdirilmosine xidmat edir. Lakin informasiya mokaninda badniyyastli insanlarin da mdvcudlugu qacilmaz
haldir. Ona gora ds informasiya hiiquqi teminatin regional mexanizmlari hor iki istigamotdo hoyata kegi-
rilmoalidir.
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Giris

Miilkiyyat oleyhinoa olan cinaystlor arasinda on genis yayilmis vo daha boyiik ictimai tohliike térodon
omollor talamanin miixtalif novloridir. Talama cinayatlori igarisinds iss ogurluq xiisusi yer tutur. Bunun
sababi iss ogurlugun hom miilkiyyst sleyhins edilon cinayatlor arasinda on genis yayilani, hom do 6zgs omla-
kinin manimsanilmasinin an saciyyavi formasi olmasindadir. Bu da ogurlugun ictimai tohliikaliliyini daha da
artirir.

Miilkiyyst comiyystin iqtisadi Oziiliinii toskil edon miihiim iqtisadi vo hiiquqi kateqoriyadir. Maddi
nematlora sahiblikls alagodar yaranan ictimai miinasibatlorden ibarat olan miilkiyyst miinasibatlori hiiqugla
tonzimlonoarok hiiquqi forma kosb edir. Miilkiyyat oleyhine yonoldilmis cinayastlor soxsin miilkiyyato olan
hiiquglarinin qanunazidd olaraq pozulmasinda vo homin omlakin miilkiyyat¢isine ziyan vurmaqda ifade
olunur.

Miilkiyyat aleyhino olan cinayatlar i¢arisinds talama cinayatlori 6z ictimai tohliiksliliyine gora forqlanir.
Azorbaycan Respublikasinin 1999-cu il Cinayat Macollosindo talamanin anlayisi verilmomisdir. CM-in
Kommentariyasinda iso talama anlayisina eynilo Rusiyanin cinayst ganunvericiliyinde nazords tutulmus
moazmunda torif verilmisdir. RF CM-nin 158-ci maddssinin sorhinde deyilir ki, talamanin hansi konkret
formada toradilmasindan asili olmayarag, ganunun dediyi kimi o, gétiirilmiis omlakin togsirkarin vo ya diger
soxslorin xeyring kegirilmosinin zahiri cohstdon obyektivlagdirilmasinden ibaratdir.

Azarbaycan Respublikast Ali Mahkomasi Plenumunun 3 mart 2005-ci il tarixli 1 sayli “Ogurluq, soy-
gunguluq va qulurluga dair islar lizro mahkoama tacriibasi haqqinda” gerarinda ise talamanin anlayisi* talama
dedikdo, 6zgo amlakinin tamah magsadils, hiiquqazidd, avazsiz gotiiriilmasi vo bu omlakin tagsirkarin vo ya
basqa soxsin xeyrina yonsldilmasindon ibarat harokatlor basa diisiiliir” kimi agiglanir.

Talama omollorinin obyektiv olamotlori do miiasir cinayst hiiququ elminds diqgst morkozinds olan
masalalordon biridir. Belo olamoatlor, onlarin mozmunu, demok olar ki, talama omollorinin toradilmosi
isullari ils olagslondirilir.

Talama cinayatlori igarisinde ogurluq xiisusi yer tutur vo Azorbaycan Respublikasinin CM-nin 177-ci
maddosinds 6zga amlakini gizli olaraq talama Kimi miiayyan edilir. Ozgo omlakim gizli yolla talama CM-in
miilkiyyat oleyhino edilon cinayatlors hosr edilmis 23-cii faslinds birinci yerds durur. Ozgo omlakinin gizli
olaraq talanmasi miilkiyyat sleyhino torodilon on tohliikoli cinayst deyildir vo hom soygunculuq, hom
quldurlug, hoam do hads-qorxu ils talob etms ictimai tohliiksliliyine gore ondan iistiindiir. Cinayat Macal-
lasinin qurulus prinsipinae gors fasillords cinaystlor on agirindan baslayaraq yiingiiliine dogru diiziilss do, 23-
cii fasildo bu prinsip pozulmusur. ( 6, S. 65)

Ozgo omlakini gizli yolla talama (ogurluq) — 6zgo amlakini tamah mogsadile bu amlakin miilkiyyatgisino
va ya basqa sahibina ziyan vurmagla tagsirkarin va ya diger soxslarin xeyrina gizli iisulla gotiiriilmasi vo
onlarin nafins kegirilmasidir.

Beloalikls, talamanin bir ndvii olan ogurlugun asagidaki obyektiv oslamatlorini gostors bilorik :

1) 6zgonin amlakina qars1 yonalir;

2) tamah magsadils edilir vo 6zgonin amlaki tagsirkarin vo ya basqa soxsin nafins kegirilir ;

3) ovazsiz edilon harokotdir;

4) hiiquqazidd harakatdir;

5) amlakin miilkiyyat¢isine va ya ganuni sahibins ziyan yetirir ;

6) amlakin gotiiriilmosi ilo maddi ziyan vurulmasi arasinda sababli slage mévcuddur;

7) 6zgonin omlakinin gizli gotiiriilmasi.

Talamanin miihiim olamotlorindon biri talanan omlakin ézganin olmasidir, yoni togsirkar goxs homin
omlak baresindo he¢ bir hoqiqi vo ya giiman edilon miilkiyyst hiiququna malik olmamalidir. Talama
cinayatlarinin maddi predmetini togkil edon amlak basqasina moxsus olmalidir. Bagqa s6zla, hor seydon
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ovval omlakin sahibi olmalidir vo bu amlakin sahibi togsirkardan basqa kimso olmalidir. ©gor togsirkarin
omlak {izerinds hoqiqi vo ya gliman edilon hiiququ varsa, bu zaman omaol talamanin har hansi névii kimi
tovsif edils bilmoaz. (5, s 606) Masalan, togsirkar 6zgonin amlakini ona olan borcunun avazino gotiirarss, bu
zaman omol talama kimi deyil, miivafiq elamatlor olugda Ozbasinaliq (CM-in 322-ci maddosi) kimi tovsif
edilacokdir.

Bundan basqa qanunvericiliya gore imtina edilmis v itirilmis agyanin gétiiriilmasi cinayat masuliyyati
yaratmir. Miilkiyyatcinin miilkiyyst hiiququndan imtina etmasi niyyatilo sahibliyino son verdiyi ogya imtina
edilmis asyadir. Imtina edilmis osyalar eyni zamanda sahibsiz osyadir, mosalon, zibil gabma atilmis
kompiiter, torkedilmis ev heyvani. Ona gora ds, bu ciir agyalarin monimsanilmasi cinayat hesab edilmir.

Ailo miilkiyystindo olan amlakin ails {izvlori, o climlodon or va ya arvad terafindon ogurlanmasi gqanun-
vericiliklo miistaqil tonzimlonmir. Qeyd edok ki, Azarbaycan Respublikasi Ali Mohkoamosi Plenumunun 14
may 1999-cu il tarixli “Ozgo omlakini qanunsuz alo kegirmo vo talama islori {izro ganunvericiliyin moh-
komolar torafindon totbiqi tocriibasi haqqinda” qorarina goroe or-arvaddan hor hansi birinin imumi miilkiy-
yotlorinde olan amlaki gizli gétiirmasi ogurluq cinayetinin torkibini yaratmir. Demali ails {izvleri, o climlo-
don or vo ya arvad torofindon ailo miilkiyystindo olan amlakin ogurlanmasina gbro cinayst mosuliyyati
masolosi ailo {izvleri arasinda qlivvads olan amlak miinasibatlorinin rejimi ilo miioyyon edilir ki, bu da
Azorbaycan Respublikasinin Miilki Macallasi vo Ailo Macallasi ilo tonzimlanir.

Miilki Macallonin 225-ci maddssine asason orlo arvadin nikah dovriinde qazandiqlar1 amlak, agor nikah
kontraktinda vo ya onlar arasindaki razilasmada ayr1 qayda nozerds tutulmayibsa, onlarin {imumi miilkiy-
yotidir. Nikaha gironadok or-arvaddan hor birine mensub olmus omlak, habels onlardan birinin nikah dov-
riindo hadiyys kimi va ya varasalik qaydasinda aldig1 amlak onun miilkiyystidir. Dag-qas vo diger zinot
seylori istisna olmagqla, fordi istifadods olan omlak (paltar, ayaqqabi vo i.a.) nikah dovriinds orlo arvadin
timumi vasaiti hesabina alds edilmis olsa da, ondan istifads etmis arvadin (erin) miilkiyyati sayilir.

Ailo Macallasinin 32.1-ci maddesine goro nikah miiddstinds or-arvadin oldo etdiklori amlak onlarin
timumi birgs miilkiyyati sayilir.

Nikah dovriinde ev tosarriifati ilo, usaqglara qulluq etmoklo mosgul oldugundan vo ya diger {iziirlii
sabablara gora miistaqil gazanci olmayan or (arvad) da imumi amlak tizerinds hiiquga malikdir.

Or-arvadin har birinin miilkiyyatine iso nikaha daxil olanadok onlara moxsus olan amlak, habels nikah
dovriinde hadiyys soklindo vo ya varasalik qaydasinda, digor ovazsiz aqdler iizro alds etdiklori amlak or-
arvadin har birinin ayrica miilkiyystindadir (or-arvadin har birinin omlakidir). Ziynat asyalar istisna olmagq-
la, fordi istifade seylori (geyim, ayaqqabi vo s.) nikah zamani or-arvadin imumi vesaiti hesabina slds edilso
do, ar-arvaddan kimin istifadosindo olubsa, ona maxsusdur.

Masalan, or narkotik vasito alds etmak {i¢iin evds olan bir nega qiymatli ogyani : nikah ddévriinds sldo
etdiklori televizoru, radionu, o ciimlodon arvadin is yoldaslarinin ona ad giiniindo hadiyye etdiyi telefonu
gizlin gotiirorak satmigdir. Bu zaman televizor vo radio imumi miilkiyyst hesab edildiyi {igiin, or yalniz
telefonu gizlin gotiirmaya gora cinayat masuliyyatina calb edils bilar.

Ailo Macalasinin 55.6-c1 maddssine gora, usqaqglar valieynlarinin, valieynlor do usaglarinin amlakina
miilkiyyat hiiququna malik deyillar. Yoni valideynlor va usaqlar arasinda amlak miinasibatlori omlakin ayri
olmasi rejimins asaslanir. Bels olan hallarda yaxin qohumlar — valideynlar va usaglar, baba, nana va navaler,
dogma vo 6gey baci va qardaslar, 6vladliga gotiiranlor vo Ovladliga gotiiriilonlor arasinda talama omollari
cinayat masuliyyatine sabab olacaqdir.

Talamanin daha bir slamati talanmig amlakin tagsirkarin va ya basqa saxsin xeyrina kegirilmoasidir. Yani
0zgonin omlakini talayan togsirkar bu omoli ilo 6zii vo ya basqa soxs {liglin xeyir oldo etmis olur. Xeyir
dedikds togsirkarin cinaysti yaradan amallori ilo aldo etmoak niyystine oldugu her ciir fayda basa diisiiliir.
Talama cinayatlorine miinasibatde fayda pulla Slgiile bilon iqtisadi fayda ilo yanasi, diger hozlori do shato
edir. Predmetino gors ayrica torkib yaratmasina baxmayaraq, istifade etmok ii¢iin narkotik vasitalorin , adam
oldiirmak ti¢iin odlu silahin ogurlanmasi da talama ilo ohato edilir. ( 8, s. 26 )

Talama cinayatlori ii¢iin tamah motivi vo ya tamah magsadi saciyyovidir. “Motiv” latin monsali s6z
olub, “harakata gatiron”, “sdvq edon” monasini verir. Motiv insan1 davranisa sovq edon harakatverici qiivve
kimi basa diigiiliir. Tamah hissi ham maddi, hom do moenavi talabatlarin 6donilmasi ilo baglh yarana bilar.
Moasalon, magazadan pul va ya orzaq ogurlayan soxs bununla 6z maddi talobatini, bir musiqi diski ogurlayan
soxs monavi talabatini 6domays ¢alisir. Lakin tacriibada els hallarda olur ki, soxs 6zgenin amlakinin go-
tiiriilmoasi ilo olds etdiyi pulu xeyriyys mogsadilo xarclayir, qocalar, usaqlar evino bagislayir, xastolorin
mialicasing, ictimai talobatlarin 6donilmoesina (kitabxana agir, su ¢akir va s.) xarcloyir. Yoni soxsds tamah
magsadi olmur, o, 6z hiiquga zidd harakatlari ilo varlanmaga ¢alismir. Bels olan halda soxsin amalinin tovsif
olunmasi ¢atinlosir.

Ogurluq da daxil olmaqla talamanin daha bir obyektiv olamoti 6zgonin omlakinin gétiiriilmasinin va (va
ya) togsirkarin vo ya bagqa soxsin xeyrino kegirilmosinin avazsiz olmasidir. ©vozsiz dedikdos, gotiiriilmiis
omlakin ekvivalenti kimi onun doyerina borabar moblogds pulun vo ya basqa amlakin talanmis amlakin
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miilkiyyetcisinoe verilmamasi, yaxud basqa sokilde 6donilmomasi (gotiiriilmiis amlakin avezins islorin goriil-
momasi vo ya xidmat gdstarilmomasi) basa diisiiliir. Oger gotiiriilmiis amlakin avozinin bir hissasi ddenil-
misdirsa, bu zaman talama istisna edilmir, amma talamanin mablagi hesablanarkon bu hallar nazars alinir. (5,
s. 606)

Ogurluq 6zgonin omlakini gizli olaraq talamadir. Mohz gotiirmonin gizli tisulu ogurlugu talamanin basga
formalarindan forqlondirir.

AR Ali Mohkomasi Plenumunun 3 mart 2005- ci il tarixli 1 sayli gqerarinin 2-ci bandinds, miilkiyystg¢inin
vo ya amlakin digor sahibinin vo ya konar soxslorin olmadig1 vaxt, yaxud homin, soxlor olsa da onlarin hiss
etmodiklori soraitdo omlaki qanunsuz gotliron soxsin amoali omlakin gizli talanmasi (ogurluq) kimi tovsif
edilmasi gostoarilib.

4-cli bondina gors is9, 0zgo amlaki qanunsuz gotiiriilorkon, orada olmus konar soxs homin harokatlorin
hiiqugazidd olmasini dork etmirsa, yaxud da homin kenar soxs tagsirli soxsin qohumudursa vo togsirli goxs
bununla slagadar omlak gotiiriilorkon, oks tosiro moruz qalmayacagina arxayindirsa, o zaman amsal 6zgo om-
lakinin ogurlugu kimi tovsif edilmolidir. Ogor sadalanan konar soxslor 6zgo amlakinin talanmasinin qarsi-
sinin alinmasi ti¢lin todbir gormiiglorss (masalon, hiiquqazidd harokstlorin dayandirilmasini tolab etmislorss),
bu zaman tagsirli soxs AR CM-nin 180-c1 maddasi ilo mosuliyyat dagimalidir.

Notica
Talama cinayatlori igorisindo ogurluq xiisusi yer tutur vo Azarbaycan Respublikasinin CM-nin 177-Ci
maddosindo 6zga amlakini gizli olaraq talama kimi miioyyon edilir. Ozgo omlakini gizli yolla talama CM-in
miilkiyyat aleyhins edilon cinyatlora hasr edilmis 23-cii faslinds birinci yerdo durur. Talama cinayatlarinin
diizgiin tovsif olunmasi Vo adalatli coza toyin edilmasini tomin etmoak ti¢iin onlarin, o ciimloden ogurlugun da
olamotlorinin tohlil edilmaosi, bir-birinden forqlonirilmaesi zaruridir.
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The objective symptoms of theft as a type of looting
Summary
The most common types of crimes against property are the various types of looting. Among looting
crimes, theft plays a special role. The reason for this is that theft is the most widespread among property
crimes, as well the most common form of misappropriation. This further increases the public danger of theft.

OO0BbeKTHBHBIC CHMIITOMBI BOPOBCTBA KaK BUJa rpadexa
Pesrome
Haubonee pacrpocTpaHeHHBIMH BUAAMHU MPECTYIJICHUH MPOTHB COOCTBEHHOCTH SIBJISIOTCS Pa3IMYHbIC
BUAbI Tpabexxell. B kpaxax rpaOexell kpaka co B3JIOMOM HrpaeT ocoOyro poinb. IlpuumHa 3TOTO 3aKi-
I0YaeTCsl B TOM, YTO KpaXka CO B3JIOMOM SIBIISIETCA CaMOM pacHpOCTPAaHEHHOM Cpeld MPECTYNIEHUH MPOTUB
COOCTBEHHOCTH, a Takxe HauboJiee pacrpoCTpaHeHHOH (OpMOIl XHUIIeHHs. DTO eme OOoJbIle YBEINIUBACT
OOIIECTBEHHYIO OMACHOCTh KPaXKH.
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Introduction

Competitiveness improves when productivity rises relative to costs. However, when competitiveness is
achieved through cost cutting alone it cannot be sustained for long. Companies and countries which rely on
low-cost input find their competitive position challenged by a new low-cost competitor or a new technology.
Countries can only continue to offer cheap labor by keeping living standards low. However, rising pro-
ductivity keeps prices competitive and living standards high. That is why productivity, driven by high skills
and advanced technology, is the main paradigm of competitiveness today. Therefore, high competitiveness is
the result of the quality of national policies and institutions, which also means that nations do compete. In
this context it would be useful to consider the institutional framework for national competitiveness. We will
refer to the concept of systemic competitiveness developed by Esser et al.Industrial competitiveness is the
result of complex and dynamic interactions between factors at four social and economic levels: the meta,
macro, meso and micro levels. At meta level are the socio-economic, cultural and political factors essential
to competitiveness. These are cultural values such as the social recognition of achievement, positive work
ethics, propensity to save, long-term investment in education and training, consensus on the necessity of
industrial development and integration into world markets and the ability of the social actors to jointly for-
mulate visions and strategies. At macro level it is important to have a stable and predictable macroeconomic
framework which creates the goods and capital markets that are essential for an effective and efficient alloca-
tion of resources. At meso level there should be specific policies and institutions that help industry and create
competitive advantages.Such institutions would include National Competitiveness Boards, National Produc-
tivity Organizations, National Institutes for Management Development, organizations for small enterprise
promotion, industrial associations, employers’ organizations and many others. At micro level the main fac-
tors determining enterprise competitiveness are the organization of production, product and service devel-
opment, value-chain management systems, cooperative networks and alliances, human resource manage-
ment, the acquisition, development and retention of intellectual capital including entrepreneurial leadership,
and other factors under the control of company management.

Main part

National competitiveness policies

Both national and company competitiveness are the result of government policy and market factors. The
necessary foundations are a set of macroeconomic, policy and infrastructure variables that determine an
economy’s long-term dynamic competitiveness. The critical issue for each economy is whether it is making
the best use of available resources. Such resources occur naturally but they also include the ability to build
the determinants of government policy [3, p.24]. Short-run competitiveness can be achieved through relative
cost advantage, exchange rates, and aggressive export trade development. However, relative cost or price
alone does not determine long-term competitiveness. As a rule, countries that gain market share also display
faster productivity growth and rapid increases in technological capability.

Similarly, competitiveness policy can be viewed as the sum of policy instruments which may induce
more rapid export growth and technological upgrading at enterprise level. Such policy instruments might be
tariffs, subsidies, quotas and so on. These policies emphasize free trade and non-intervention, which are not
necessarily applicable in the least developed economies [4, p.66].

The major factors determining competitiveness are as follows:

e Economic internationalization and openness; The domestic economy;

¢ Government involvement and policies (including the legal and

e regulatory environment and civil institutions);
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¢ Financial institutions, including their size and transparency;

¢ Physical infrastructure, including the environment and energy;

e Management competence;

e Scientific and technological capacity;

¢ People, including skills and access to education;

e Employment;

e Working hours;

o Welfare and social services;

¢ Equality of opportunity;

¢ Quality of life and attitudes to work.

Concerns about competitiveness, productivity, employment and income distribution rank high on the
agenda of many countries. One of the most important roles of government is to secure good macroeconomic
conditions and a business-friendly environment.

The efficiency of state regulation is also assessed by the intrusiveness of government spending, taxation
and regulation of the economy. It is becoming more and more evident that countries with a lower level of
government spending and taxation will grow faster than countries with higher levels [5, p.33].

The most competitive countries are also characterized by labor market flexibility and the quality of indus-
trial relations, since flexible labor markets, low labor taxation and harmonious industrial relations all support
higher economic growth.

Competitiveness through entrepreneurship development

There is broad agreement that country competitiveness is the sum of the efficiency and dynamism of in-
dividual firms, their interaction and synergy, and the markets and institutions they draw upon. Enterprise
capacity development means learning how to absorb new technologies and skills, and how to manage con-
tinuous change and upgrading. Institutional policy support is needed to help individual firms develop this
capability, particularly when markets do not function efficiently. According to the study carried out to reveal
the existing situation of this sphere in Azerbaijan, totally 2571 enterprises were engaged in the industrial
sector of the country in 2005, where [6, p.22].

e state ownership enterprises accounted 605 (23%),

¢ non-governmental enterprises - 1966 (76%),

e including:

e private enterprises - 1758 (68%),

e joint ventures - 94 (3%),

o foreign enterprises - 114 (4%).

In this regard, the volume of industrial output accounted 9291 min.manat was distributed as:

e state production - 2727 min. manat (30%),

e non-governmental production - 6564 min. manat (70%),

e including:

e private enterprises - 1392 min. manat (15%),

e joint ventures - 330,5 (3%),

o foreign enterprises - 4842 min. manat.

Thus, despite the fact that private enterprises account 68% of total enterprises, their production volume
makes only 15% of total output, and vice versa, when foreign enterprises account 4% of total enterprises,
their production volume makes 52% of total out put [6, p.34].

Production of oil, tobacco and foodstuffs, garments and leather goods, plastic products and furniture, re-
processing of raw materials, production and processing of agricultural products, tourism spheres take the
dominant position in the private sector.

Moreover, the private enterprises employed 2,6 min. employees, which made 68% of total employees.

During January-July, 2006 the country’s foreign trade turnover accounted 5898,7 min. USD, including
export 3290,8 min. and import 2607,9 min. USD. The export products included 83,8% minerals, 4,9% food-
stuffs, 3,5% chemical products, etc., when import products 32,8% cars and mechanisms, electrical equip-
ment, 17,4% mineral products, 11,2% inferior metals, 10,9% foodstuffs, 8,7% land, air and water travel fa-
cilities, etc.[7, p.45].

The Azerbaijan Republic’s GDP accounted 10 296,7 mln. manat in January-August, 2006, where 76% of
them fell to the share of private sector[7,48].
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As are obvious, mineral products, i.e. oil and oil products hold the decided superiority in the export struc-
ture, where the second important position falls at foodstuffs. But, as a whole, the country’s export structure
covers the very scanty range of goods. All these testify to what extent the productivity and competitiveness
make a significant impact on the country economy, the existence of certain problems, the urgent necessity to
develop and implement the national policy on productivity and competitiveness.

Thus, relevant state authorities, as Azerbaijan Chamber of Commerce and Industry, Entrepreneurship De-
velopment Department at the Ministry of Economic Development, National Fund for Support Entrep-
reneurship, Azerbaijan Export and Investment Promotion Foundation (AZPROMO), etc. were established to
support employers and develop entrepreneurship, pursue a relevant state policy. Moreover, series of public
unions, experienced associations and regional unions of entrepreneurs operate in the republic, where the
most of them are the members of the National Confederation of Entrepreneurs (Employers’) Organizations
of Azerbaijan Republic [8, p.45].

National Legislation on Productivity and Competitiveness

Sound competition policy and environment are both fundamental conditions and factors of efficient mar-
ket economy. Constitution of Azerbaijan Republic laying the basis of legal system of the Azerbaijan Repub-
lic disapproves monopoly and unfair competition considering this obligation to be a component of state pri-
orities regulating economy.

Constitution of the Azerbaijan Republic

Economic development and state

¢ Economic development based on different forms of property serves for improvement of the people’s
welfare in the Azerbaijan Republic.

¢ The Azerbaijan State on the basis of market relations creates opportunities for economic development,
guarantees free entrepreneurship, doesn’t allow monopoly and unfair competition in the economic relations.

One of the indispensable conditions for the establishment of sound national economy is the efficiency and
quality should cover all its activity spheres, which, first of all, should account for rational use of natural, eco-
nomic and labor resources, dynamic development, requirements of mass extended reproduction, right so-
lution of progressive structural problems arising in national economy, especially industry, quality of stocks
of materials and capital equipment and their approach and compliance with the world standards and thus,
competitiveness, etc.

Today the Azerbaijan government has its main task to more strengthen the achievements of macro-
economic development won since 1995. Though the stability of recent years was achieved through flexible
and safe use of fiscal and monetary policy, now the government is obliged to create condition for balanced
economic growth [9, p.33].Therefore, the government draws special attention to the expansion and develop-
ment of entrepreneurial activity with the purpose to create opportunities for employment and acquisition of
income. At the same time, it, aimed at creating new jobs and providing regional development, considers very
important achievement of balanced economic growth and encouragement of non-oil sector development.
From this point of view, the government approved the encouragement of creation of favorable condition for
the opening new jobs, but not their direct creation to be of priority direction. The encouragement of opening
new jobs is carried out by means of various tools of economic policy as investment policy, regional devel-
opment programs, privatization, development of finance and bank sector, and small and medium-sized enter-
prises’ (SME) development incentive.

Conclusion

Unfair competition is one of the challenges that many developing countries are facing nowadays. Unfair
competition is also problematic in the Republic of Azerbaijan since many people take advantage of this con-
dition due to lack of access in urban places in the Republic. Although there are many measures taken in order
to overcome this dilemma at governmental level. There are articles in the constitution of Azerbaijan severely
banning monopoly and the government is attempting to overcome this obstacle by making many implemen-
tations. Reasonably, governmental effort is not sufficient; many entrepreneurs need to show efforts in this
term. Unfair competition not only slows the economy of the country but also decreases the revenue of inter-
national and local companies in the long run. Undoubtedly, the country and nation face the biggest damage
in this sense.
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Hagsi1z Ragabatin Tonzimlonmasi
Xiilaso

Maqalads hagsiz ragabstin tonzimlonmosi haqqinda mslumat verilmisdir. Hagsiz rogabatin novlori vo
masstab1 gostorilmisdir. Bir ¢ox beynolxalq tocriibonin faydalarindan danisilmis vo eyni tocriibalorin Azar-
baycanda somorali istifado oluna bilacayi geyd olunmusdur.Olavs olaraq, moqalodo Azorbaycan konstitusi-
yasindaki maddolordon hansi ki inhisar¢iligi ciddi sokildo gadagan edir, bahs edilir.Maqalads movzu ilo bagh
dovlat siyasatinin ugurlar1 gosterilir. Maqalado adalatli rogabstin 6lke ii¢lin faydalari uzunmiiddatli pers-
pektivdo gostarilir.

PerynupoBanne HenoopocosectHoii Konkypenunu
Pesrome

B crarbe npescrasiena nHGopMaIys 0 peryJIupoBaHUN HEIOOPOCOBECTHOW KOHKYPEHITUH. Y Ka3aHbl BU-
Il 1 MacIITadbl HEJOOPOCOBECTHON KOHKYpEHIHHU. ['0BOPHIIOCH O MOJIb3e MHOTUX MEXKIYHApPOIHBIX MPaK-
THK U OBIJIO OTMEYEHO, UYTO TOT K€ ONBIT MOXET OBbITh 3((EeKTHUBHO UCIONIB30BaH B AzepOaiikane. Kpome
TOTO, B CTaThE TOBOPUTCS O TOM, 4TO U3 ctare KoHcTuTyinn Aszepbaiikana cTporo 3ampeniaroTes KaKkue-
nu60 MoHomonuu. B cTaThe moka3aHbl yCIeXH rocyAapCTBEHHON MONUTUKU B CBA3M € TeMoW. B crarke mo-
Ka3aHbl IPEUMYIIECTBA CIIPABEIMBON KOHKYPEHIIMH JJIs1 CTPAHBI B JOJITOCPOYHON NEPCIIEKTUBE.
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Introduction

Employee’s status as subject of Labor law is described variously in various domestic and international
acts. Significance of status is seen in employee’s position in relationship with employer, his benefits from
employment contract. Some challenges are emerged from his subject status in labor law, so world states put
forward their own approaches to this situation. Determination of status of employee targets to clarify his\her
rights and duties certainly and halts risk of loss.

According to the article 8.1 of the Resolution concerning the International Classification of Status in Em-
ployment (ICSE) adopted by the Fifteenth International Conference of Labor Statisticians in January 1993,
employees are all those workers who hold the type of job defined as "paid employment jobs". Employees
with stable contracts are those “employees" who have had, and continue to have an explicit (written or oral)
or implicit contract of employment, or a succession of such contracts, with the same employer on a con-
tinuous basis. "On a continuous basis" implies a period of employment which is longer than a specified min-
imum determined according to national circumstances. Regular employees are those 'employees with stable
contracts' for whom the employing organization is responsible for payment of relevant taxes and social secu-
rity contributions and/or where the contractual relationship is subject to national labor legislation. (5, p.8)

According to the article 20 of the Labor Code of Russia, the employee shall be an individual entering la-
bor relations with the employer. It refers to the article 15 of this act, labor relations shall be the relations
based on an agreement between an employee and an employer on the personal performance by the employee
of a work function for payment (work of a certain specialty, with a qualification, in a position), on the em-
ployee's compliance with the internal working regulations with the employer providing the working condi-
tions stipulated by the labor law, collective contract, agreements, labor contract. (3, p.15)

Article 3.2 of the Labor Code of Republic of Azerbaijan implies simple definition of “employees”. Em-
ployee is an individual who has entered into an employment agreement (contract) with an employer and who
works in an appropriate workplace for pay. It does not consider any exceptions. (2, p.5)

Unlike from Russia and Azerbaijan, United States does not refer to unique legislative act. Although there
are many specific legislative exceptions, the general practice in the United States is to define who is a cov-
ered “employee” for a labor or employment law statute or doctrine, according to the purposes for which the
statute or doctrine were adopted. For example, under the common law doctrine of Respondeat superior, an
“employee” is one who a person has the right to “direct and control” in the performance of some compen-
sated duties, and accordingly, it is appropriate to hold the “employer” liable for the torts of the employee he
“controls.” The default definition of employee in most federal protection legislation, for example the Fair
Labor Standards Act, is the “economic realities test” in which the court wants to see if a person is in such a
relation to another under the economic realities of the situation that it fulfills the goals of the act to find that
person is an “employee” under the act. According to Fair Labor Standards Act, an employee is defined as
“any individual who is employed by an employer.” Furthermore, the act states that “employ includes to suf-
fer or permit to work.” While interpreting this uncertain definition, the Supreme Court has applied the “eco-
nomic realities test.” The economic realities test focuses on the “whole activity” surrounding the employ-
ment relationship in determining whether the workers are employees for the purposes of the Act. Neither the
common law definitions of employee and independent contractor nor any agreement between the parties are
controlling in determining the nature of the relationship. Instead, the economic realities test considers wheth-
er the individuals at issue are economically dependent on the business for which they labor. This issue is
highly fact-dependent and requires an analysis of the entire employment relationship. In Rutherford Food
Corp. v. McComb, the Supreme Court interpreted the definition of employee to be quite broad under the Act,
stating that “this Act contains its own definitions, comprehensive enough to require its application to many
persons and working relationships which, prior to this Act, were not deemed to fall within an employer-
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employee category.” The definition of employee under the Act deserves such broad construction because
“the Act concerns itself with the correction of economic evils through remedies that were unknown at com-
mon law.” The Court determined in Rutherford that, according to the economic realities of the situation, the
workers at issue were employees under the FLSA. The Court based this decision on the facts that: 1) the
company’s equipment and facilities were used by the workers; 2) the workers had no business organization
that could or did shift from one facility to another; 3) the workers were under close supervision by the man-
aging official of the plant; 4) the profits to workers depended upon their work. Therefore, the workers in
inquiry were economically dependent on the business for which they worked, and thus employees under the
act. (7, p.117-119; 6)

The definition of “employee” under the National Labor Relations Act has been a significant source of
conflict and dilemmas in recent years. The intention of the courts to exclude an increasing number of wor-
kers as “independent contractors,” “supervisors” or “managerial” employees has denied many workers who
could have benefited from the provisions of the NLRA the protections of the Act. For example, American
employers have been known to restructure their technical legal relationship with employees in order to es-
cape coverage under the NLRA. For example, a trucking firm that employs drivers might “sell” the trucks to
their drivers, with a lien on the truck and payments and service agreement subtracted from future carrying
fees, in an effort to make the drivers “independent contractors” under the NLRA, and so escape from the act.
With respect to the managerial exception, in NLRB v. Yeshiva University, the Supreme Court held that full-
time faculty members at a large private university were “managerial” employees due to the faculty’s role in
various areas such as faculty appointments, the setting of curriculum, and graduation requirements. The
Court dismissed the National Labor Relations Board’s argument that faculty members were not aligned with
management because they were exercising independent judgment rather than “conforming to management
policies.” The Court stated that “the faculty’s professional interests, as applied to governance at a university
like Yeshiva cannot be separated from those of the institution... The “business” of a university is education.”
(7,p.123; 4)

The Yeshiva case has been a significant source of criticism by academic commentators. The potential im-
pact of the Yeshiva case may be to effectively deny NLRA coverage for many professionals. The exclusion
of workers from NLRA denies them protection for their basic rights of organization and, in doing so, pre-
cludes them from forming an effective union to bargain with their respective employers. (7; 124)

The lack of uniformity in the definition of “employee” has both perks and drawbacks. While defining
“employee” according to the purposes of the statue can most fully impact the intent of state legislatures and
Congress, it can also cause problems for the average American worker and employer by creating challenges
to determine when, and by which, labor and employment law doctrines and statutes a person is covered.
When the legislature fails to clearly explain the purposes of the statute that will guide the determination of
who is an employee, the problems are of course magnified. Lack of uniformity and clarity raise legitimate
notice objections in that potential employers and employees do not always know which doctrines or statutes
apply to which potential employees, and also raise litigation costs as the parties endeavor to pick out these
controversies. (7, 125)

The Internal Revenue Services in United States stimulates all businesses and business owners to be aware
of the rules when it comes to classifying a worker as an employee or an independent contractor.

Here is key point for small business owners to keep in mind when it comes to classifying workers:

1. Control. The relationship between a worker and a business is important. If the business controls what
work is accomplished and directs how it is done, it exerts behavioral control. If the business directs or con-
trols financial and certain relevant aspects of a worker’s job, it exercises financial control.

2. Relationship. How the employer and worker perceive their relationship is also important for deter-
mining worker status. Key points to think about include:

1. Written contracts describing the relationship the parties intended to create whether the business pro-
vides the worker with employee-type benefits, such as insurance, a pension plan, vacation or sick pay

2. The permanency of the relationship

3. The extent to which services performed by the worker are a key aspect of the regular business of the
company

4. The extent to which the worker has unreimbursed business expenses (1, p.1-2)

In UK there is significant distinction between employee and worker and also self-employed contractor.

An employee is an individual who has entered into or works under the terms of a contract of employment.
The contract can be expressly agreed (in writing or orally) or implied by the nature of the relationship. Here
are some characteristic features of employee status:

1. Anindividual must be obliged to do the work personally (rather than being able to send a substitute).

2. The employer needs to be obliged to provide the work and the employee is obliged to accept the work.

3. The employer needs to have some control over the way the employee carries out the work.
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Worker status is sometimes seen as a “half-way house” between employee and self-employed status.
Workers are entitled to fewer statutory rights than employees, but have some key legal rights:

1. Protection from discrimination.

2. Protection against unlawful deduction from wages.

3. Entitlement to the national minimum wage.

4. Self-employed status

5. The self-employed enjoy no statutory employment rights (although they may be protected by discrim-
ination law).

6. Not being unfairly dismissed, receiving a statutory redundancy payment only apply to employees. (8)

Conclusion
Overall, it is necessary to know coverage of employees under specific legislation act. Therefore, it faci-
litates to sort out legal issues in labor law. Significance of status of employee is seen in landmark cases, such
as Rutherford Food Corp. v. McComb, and NLRB v. Yeshiva University NLRB v. Yeshiva University. Ex-
ceptions from legislature may create challenges. Certain distinctions between employee, worker and self-
independent contractor make it crucial to highlight rights and duties of employer toward them.
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Iscinin iimumi amak subyekti kimi statusunun anlayis1 vo ahamiyyati
Xiilasa

Isgilorin imumi omok subyektliyinin anlayist vo ohomiyyati adli mogalode osas iistiinliik Amerikanin
Omok vo Mosgullug haqqinda ganunlaria verilmisdir. Qeyd edilir ki, is¢inin hiiquqgi statusu ganunun
magsadine uygun milayyanlasir. Qanunvericilikden yaranan problemlor 6ziinii mohkoms islorinds gostarir.
Eyni zamanda Rusiya vo Azarbaycan Respublikasinin ig¢iys veydiyi anlayis 6z sadsliyi ilo Amerika dov-
lotinin yanasmasindan forqlonir. Iscinin statusuna goro omok miinasibatindo tutdugu movqe, digor subyekt-
lardon forqi vurgulanir.

OmnpenesieHne 1 3HaYEeHNE CTATyCa PA00THHKOB KaK 00111ero cy0beKTa Tpyaa
Pesrome

OCHOBHOE BHHUMAHHE B CTAThE YACIACTCA aMCPUKAHCKUM 3aKOHaM O TPYAC U 3aHATOCTH. OTMeqaeTCﬂ,
YTO MPABOBOW CTaTyC PabOTHHKA OIPEJENSeTCs B COOTBETCTBUU C IENSIMHU 3akoHa. [IpoGiiemMbl, BO3HMKA-
OIIME U3 3aKOHO/IATEIHFHOTO OpraHa, MPOsBISIOTCS B cyaeOHOM mporecce. B To jxe Bpemst monnmanue Poc-
cun 1 paboTHUKOB A3epOaiiikaHckoi PecriyOniKy OTIIMdaeTes OT MoJIX0/1a aMEPUKAHCKOTO TIPAaBUTEIhCTBA
K ero npoctore. [lonoxeHne B OTHOIIEHNH CTaTyca 3aHIATOCTH, OTIMYHE OT APYTUX NMPEAMETOB MOJUYEPKUBA-
eTcs.
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1.1 Introduction
This article deals with the regulation of reproductive rights under the constitution and law of the Republic
of Azerbaijan. Also, the positive obligations of the Azerbaijan state are examined to provide reproductive
rights. This study is performed to research the legislative of the Republic of Azerbaijan which is showed
reproductive rights and reproductive health. Especially, This study is dealt with these rights related to other
rights.

1.2 General approach

Reproductive Rights, United Nations Conference on Human Rights (1993), International Population and
Development Conference (ICPD), (Cairo 1994), United Nations for Social Development World Summit
(Copenhagen 1995) and the United Nations 4th World Women's Conference (Beijing,1995) gained consen-
sus in the world public opinion. The 1994 International Conference on Population and Development in Cairo
(ICPD) defined reproductive rights:

“...reproductive rights embrace certain human rights that are already recognized in national laws, inter-
national human rights documents and other relevant United Nations consensus documents. These rights rest
on the recognition of the basic right of all couples and individuals to decide freely and responsibly the num-
ber, spacing and timing of their children and to have the information and means to do so, and the right to
attain the highest standard of sexual and reproductive health. It also includes the right of all to make deci-
sions concerning reproduction free of discrimination, coercion and violence as expressed in human rights
documents. In the exercise of this right, they should take into account the needs of their living and future
children and their responsibilities towards the community.' Reproductive rights in WPPA 'All couples and
individuals have the basic right to decide freely and responsibly the humber and spacing of their children and
to have the information, education and means to do so; the responsibility of couples and individuals in the
exercise of this right takes into account the needs of their living and future children, and their responsibilities
toward the community' (para. 14(f) in the Principles and Objectives).

1.3. Positive obligations of the Republic of Azerbaijan

In every country, a variety of laws, policies and practices exist that affect sexual and reproductive health
and rights. They may relate to the provision of information and education on sexual and reproductive health,
and/or regulate access to family planning and other basic reproductive and sexual health services. Un-
fortunately, these laws, policies or practices often obstruct, limit or prohibit the enjoyment of the sexual and
reproductive rights. A government’s failure to act on a certain issue may also negate, or adversely affect the
enjoyment of these rights. In either case restriction of sexual or reproductive rights amounts, in international
law, to a violation of human rights, if a government has ratified treaties that recognize these rights. All hu-
man rights depend on state development, also reproductive rights are that.

Reproductive rights are regulated nationally as well as internationally. Namely, these rights are showed
human rights declaration, international Covenant on civil and political, European Convention Human Rights
The International Covenant on Economic, Social and Cultural Rights (The Economic Covenant) The Con-
vention on the Elimination of All Forms of Discrimination Against Women (The Women’s Convention) The
Convention on the Rights of the Child (The Children’s Convention), etc. All states have positive obligations
about this case. These obligations contain that 1) Accept normative acts about these rights 2) provide new
technology people 3) informed people, for example, public education.
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The Republic of Azerbaijan as a democratic and member state fulfills all obligations. The protection of
population and reproductive health in Azerbaijan, as well as throughout the world, is one of the priority di-
rections of the country’s policy. According to the Azerbaijan constitution Article 12, the highest priority
objective of the state is to provide the rights and liberties of a person and citizen. Reproductive rights are one
of the fundamental rights of Azerbaijan citizens because of human rights and are protected and provided.
These rights regulated other constitution rights especially, Article 32(right for personal immunity) Article 34
(Right to marriage) the Article 41 (right for protection of health). Law is accepted and co-operated with other
organizations by the state to provide these obligations. The law of the Republic of Azerbaijan on healthcare
are adopted 26 June 1997, chapter 5 is dedicated family planning and regulation of human reproductive func-
tions. This chapter showed 4 rights, Article 29 artificial insemination and embryo implantation, the Article
30 abortion, the Article 31 sterilization, the Article 31-1 cesarean section surgery. Every woman who has
reached adulthood has the right artificial insemination and implantation of the embryo. There is a require-
ment that it is important to the consent of the person. Artificial insemination and implantation of the embryo
are performed consent of wife or husband (single women). Artificial insemination and implantation of em-
bryo and identity of the donor is a medical secret. The woman has the right to obtain information about the
medical and legal consequences of artificial insemination, implantation of the embryo, medical and genetic
examination, donor nationality and appearance, and this information is provided by a physician who inter-
venes.

Every woman has the right to decide on the issue of motherhood alone. Artificial abortion is performed at
the woman's request for up to 12 weeks of gestation. Social disorders can be performed up to 22 weeks of
gestation.

It can be artificially aborted according to medical guidelines and with the consent of the woman, regard-
less of her pregnancy term.

Medical sterilization is used to deprive a person of the ability to produce offspring or to protect her from
pregnancy. Medical sterilization is done only based on a written request from the interventionist and medical
instructions. Persons found guilty of illegal medical sterilization are responsible for the law. The Court notes
that sterilization constitutes a major interference with a person’s reproductive health status in V.C v Slovakia
cases. As it concerns one of the essential bodily functions of human beings, it bears on manifold aspects of
the individual’s personal integrity including his or her physical and mental well-being and emotional, spiritu-
al and family life. It may be legitimately performed at the request of the person concerned, for example as a
method of contraception, or for therapeutic purposes where the medical necessity has been convincingly
established. Court defined that the state protects sterilization which it without women's opinion.

... Applicant asked her whether she wanted to have more children. The applicant responded in the affirm-
ative but was told by the medical personnel that if she had one more child, either she or the baby would die.
The applicant started to cry and as she was convinced that her next pregnancy would be fatal, she told the
medical personnel “Do what you want to do”. She was then asked to sign the delivery record under the note
indicating that she had requested sterilization. The applicant did not understand the term sterilization and she
signed the form out of fear that there would otherwise be fatal consequences. As she was in the last stage of
labor, her recognition and cognitive abilities were influenced by labor and pain. (V.C v Slovakia) Conse-
quently, The court holds unanimously that there has been a violation of Article 8 of the Convention, because
not request the opinion of the applicant and not informed. The principle of patients’ autonomy in their rela-
tionship with health care professionals is explored in the Explanatory Report to the Convention on Human
Rights and Biomedicine. A requirement of respect for, inter alia, women’s right to autonomy and choice in
the context of health care is set out in point 31(e) of General Recommendation No. 24 adopted by CEDAW
in 1999. The Universal Declaration on Bioethics and Human Rights, albeit after the facts of the present case,
confirms the above considerations.

Cesarean section surgery is operated in state and non-state medical institutions.

The Republic of Azerbaijan co-operated international organizations and one of the international organiza-
tions are United Nation Fund Population. UNFPA is the lead UN agency for delivering a world where every
pregnancy is wanted, every childbirth is safe and every young person’s potential is fulfilled. UNFPA started
its assistance to the Republic of Azerbaijan in 1994 to address the reproductive health concerns of the popu-
lation. This milestone year also marked the initiation of a long-term partnership with the Republican Centre
for Family Planning, which has delivered a comprehensive range of reproductive health services to the popu-
lation. The concerted efforts of the organization to advocate for strengthened national health systems for
improved family planning led to the adoption of the first-ever National Reproductive Health Strategy of the
Republic of Azerbaijan (2008-2015). According to the National Reproductive Health Strategy, the reproduc-
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tive health of the population is largely due to the following reasons: 1. Lack of a sufficient legislative basis,
2. Lack of information about healthy life and reproductive health of people also teenagers, 3. Inadequate and
consistent reproductive health services, 4. Lack of technology in reproductive health services which institu-
tions serving.

1.4 Conclusion
Reproductive rights are the constitutional rights of Azerbaijan citizens and are protected by the state. The-
se rights are recognized and respected by the state. According to the constitution and laws, these rights are
part of human rights. The state adopts new norms, joined the convention, co-operated international organiza-
tions, etc.
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Azarbaycan Respublikasinda Konstitusiya va qanunvericilik ¢argivasinda reproduktiv hiiquqlarin
taninmasi vd hayata Kkecirilmasi: hiiquqi vo praktiki aspektlari
Xiilaso

Dovlatin magsadi Azarbaycan ohalisinin biitiin qruplarinin reproduktiv saglamligini yaxsilasdirmaqdan
ibaratdir. Bu magsads ¢atmaq {igiin iimumi yanasma tolob olunur. Problemloarin hall olunmasi vo magsoads
catmagq tli¢lin konkret vozifolor vo proqramlar milsyyon edilmolidir. Reproduktiv hiiquqlar bir biri ils ya-
xindan slagoli olduguna gore maqsads yalniz kompleks tadbirlar yolu il nail olmaq miimkiindiir. Maqgalada
bu masalolorls bagli normalar tohlil olunur, toklif va tovsiyaler irali siirtiliir.

IIpu3HaHue U ocylecTBJIEeHNEe PeNPOAYKTUBHBLIX NpaB B pamkax KoHcTutynuu u
3aKOHOAATEJIbCTBA A3epdaiigkanckoil Pecmy0auKu: MpaBoBble 1 MPAKTHYECKHUE ACTIEKTHI
Pesrome

Lenpio rocynapcTBa sBISETCA YIyUIIeHHE PENpPOIyKTHBHOI'O 3/I0pPOBBSI BCEX CJOEB HaceleHus Asep-
Oaifpxana. J{ins qOCTHIKEHUS 3TOHM Iieiau HeoOXoaum oOmuit noaxon. KoHKpeTHbIe 3a7aud ¥ MPOrpamMMbl
JOJDKHBL OBITH OINpENeNieHbl Ul pelieHHus MpodsieM M AOCTHXKeHUs uesu. I1ockonbKy penpomyKTHBHBIC
[paBa TECHO CBS3SHBI, LEJIb MOXKET OBITh JOCTUTHYTa TOJBKO C IOMOILNBIO KOMIUIEKCHBIX Mep. B cratbe
AHAJIM3UPYIOTCA HOPMBI IO 3THM BOIIPOCAM M BHOCSTCS NIPEIOKEHNS U PEKOMEH/IAINH.
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XOCALI SOYQIRIMI: CINAYST HUQUQI TOHLILi
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Giris

Bir ¢ox diinya xalglariin tarixinds oldugu kimi soyqirimi siyassti Azorbaycan tarixinin do on qanl
sohifalorini toskil etmisdir. Bu millat¢i-sovinist siyasotin asas moqsadi azorbaycanlilar tarixi torpaglarindan
qovmagla azoli Azorbaycan orazilorindos ermonilorin uydurduqlart “Boyiik Ermonistan™ dovloti yaratmaq
olmusdur. XX osrin sonunda ermonilorin Xocalida tdratdiklori soyqirimi indiyadok bageriyyato qarsi
yonoaldilmis on agir cinayatlordon biri kimi qiymetlondirilir. Xocali faciosi tarixi yaddaslardan he¢ vaxt
silinmoayan Xatin, Xolokost, Sonqmi, Ruanda va Srebrenitsa kimi dohsatli facislordon heg¢ do farqlonmir. Bu
facis iki yiiz ilo yaxin bir miiddstdo ermoni sovinist-millatgilori torafinden azorbaycanlilara qarst miintazom
olaraq hoyata kegirilon etnik tomizlomo va soyqirimi siyasotinin davami va an qanli sohifasidir.

1.1. Xocali soyqirimi: Sabablari, naticalori.

Xocali- Azorbaycanin Dagliq Qarabag bolgesinds, Agdam, Susa, Xankondi, Osgoran yollar1 {izorindo
yerloson vo Qarabag iigiin shomiyyatli strateji mévqeys sahib bir bolgadir. Onun soyqirimdan avvalki ohalisi
7 mindon ¢ox idi. Bu rogem bazi gqaynaqlarda hatta 10 min olaraq gosterilmisdir. Bolgeds Azorbaycan tiirk-
lori ilo yanas1t Ahiska Tiirklori do yasayirdi. Dagliq Qarabag bolgesinin shamiyyatli ndqtslorinden biri olan
Xocali Mahali, ermanilor iiclin do shamiyyatli bir harbi hadof xarakteri dasimaqda idi. Homginin bolgenin
tok havalimani Xocalida yerlosirdi.

1991-ci ilin dekabrinda azorbaycanlilarin yasadigi Korkicahan gosabosinin alinmasindan sonra, Xocali
Mabhali tamamilo Ermonilorin miihasirasindo galdi. 20 noyabr 1991-ci ildo Xocavenddoki Mi-8 vertolyotu
Ermani qiivvalari torafindon vuruldu. Bunun noticasinds isa bir ne¢o Azarbaycan dovlot rosmilari, Rus va
Kazak miisahidagilar daxil olmaqla 20 nafar halak oldu. Bundan sonra, Xocaliya hava naqliyyati da kasildi.

1991-1992-ci ilin qis aylarinda Xocal1 davamli olaraq bombalanmistir. Xocalidan ¢ixmis bazi qa¢qinlarin
Insan Haqqlar izlomo Toskilatina soylodiklorina gora, bozi hallarda hiicumlar agiq sokildo miilki ohalini
hadof alaraq yonoldilirdi. 936 km-lik sahays sahib, doyilisdon avval 2.605 ailaden ibarat 11.356 adamin
yasadig1 Xocali gosabasi nohayat 26 Fevral 1992 tarixinds soyqirima moruz qalmis vo qasabs tamamilo yox
edilmisdir. Xocalidan uzun miiddst cosadlari almaq belo miimkiin olmamigdir.

Qoatlo yetirilonlorin 83-ii usaq, 106-s1 qadin, 70-i yash idi. 8 ailo tamamils mohv edilmis, imumi 487
adam agir yarali olaraq xilas olmugdur. 1275 nafar girov gotiriilmiis, 150 nafar iss itgin diismiisdiir. 26 usaq
tamamilas, 130 usaq iss qismen yetim qalmisdir. Ermonilar, Ruslar ilo birlikde 1905-1918-ci ildeki yasanan
hadisalarin eynisini bu sofar Xocal1 "da totbiq etmislor.

1.2. Xocah soyqirimi haqqinda haqigatlorin diinyaya catdirilmasi. Xocali Soyqirimi beynolxalq
hiiqugi miiqavilolor-Cenevro Konvensiyasi, Insan Hiiquqlar1 Boyannamosi, Miilki vo siyasi hiiquglar
haqqinda Beynolxalq Pakt, Fovgslade vaziyystlords vo herbi miinaqigelor zamani qadinlarm v usaqlarin
miidafissi Boyannamosine vo BMT-nin Soyqirimi Cinayatlorinin Qargisinin Alinmasi vo Cozalandirilmasi
haqqinda Konvensiyasinin 2-ci maddasinds istirak edon milli, etnik, irqi vo ya dini bir qrupu gismen va ya
tamamilo mohv etma formasinda miiayyen edilon soyqirim anlayisi ils tamamils iist-iisto diistir.

Soyqirim Konvensiyasinin soyqirimi miioyyan edan 2-Ci maddssinin a bandinds yer alan" bir qrupun
tizvlarinin gatle yetirilmasi "va b bandinds yer alan" qrup lizvlerinin badsnins ciddi sokilda zarar verilmasi
horakatlori ilo Xocalida edilon gatliam tamamilo uygunlasir.

Xocali soyqiriminin beynoslxalq cinayst kimi tovsifi {iclin hiiquqi osaslarina BMT Bas Maclisinin 9
dekabr 1948-ci il tarixli 260 (I11) sayli gotnamasi ils gabul edilmis Soyqirimi cinayatinin qarsisinin alinmasi
va cazalandirilmas: haqqinda Konvensiya, Niirnberq Hoarbi Tribunalinin Nizamnamosi, Yuqoslaviya Beynal-
xalq Cinayst Tribunali Nizamnamosi, Ruanda Beynolxalq Cinayat Tribunali Nizamnamssi, Beynslxalq
Cinayst mohkomasinin Statusu, Azorbaycan Respublikasinin Cinayot Macallasi, Azarbaycan Respublikasi
Prezidentinin "Azaerbaycanlilarin soyqirimi haqqinda" 26 mart 1998-ci il tarixli Formani daxildir.
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Azorbaycanda aparilan rosmi istintaq noaticesindoe beynslxalq hiiquqa, xiisusan do Soyqirim cinayatinin
qarsisinin alinmasi vo cozalandirilmasi iizre konvensiyaya asason Xocalida miilki ohaliys qarst aparilmig
hiicumlara miinasibatds soyqirim cinayastinin agsagidaki elementlarinin mévcudlugu miioyyan edilmisdir:

e 5ldiirma vo badans fiziki vo manavi xasarato sobob olmaqgdan ibarat actus reus (emslin obyektiv torafi);

e cinayat amalinin sahiblarinin hadafina tus golon xiisusi mithafiza olunan grupun méveudlugu;

e irqi, etnik, milli vo ya dini osaslarla forqlonan qrupun tam ve ya gqismon mohv edilmasi {igiin xiisusi
soyqirim niyyati.

Istintaq noticosindo Xocalida toradilmis cinayatloro miinasiboatdo cinayat togibinin davam etdirilmosi
ticlin agsagidaki asaslarin mévcud oldugu miioyyon edilmisdir:

e grupu tam olarag vo ya gismon moahv etmaya yonoalmis niyyatin mévcudlugu {izro birmoanali vo osasli
siibutlar;

e mohv etmo halinin Xocalida bas vermasi miiayyon edilmis qrupa tam olaraq naticalor yaratmasi iiclin
“kifayot” etmasi;

e cinayatin xiisusi cografi mokanda toradilmosi.

Homginin, beynoalxalq hiiquqda soyqirimi cinayati ilo slagadar bir ne¢o hal miioyyanlosdirmisdir ki, onlar
da Xocal1 soyqiriminin cinayat Kimi taninmasi va cazalandirilmasinda birbasa rol oynayir. Bela ki, Soyqirimi
cinayetinin qarsisinin alinmasi vo cozalandirilmasi haqqinda Konvensiyanin 5-ci maddasine osasaon istiraket
dovlatlor soyqirimi cinaystini torstmokds tagsirli olan soxslorin cozalandirilmasi {igiin tesirli todbirlor gor-
molidirler. Konvensiyanin 6-c1 maddosine asason homin soxslor dovlstin orazisindo solahiyystli mohkomo-
lords miihakimo olunmayibsa, beynolxalq mohkoms torofindon miihakims edilmslidirlor. Bundan basqa,
Soyqirimi cinayatinin tokca icragilari deyil, soyqirimi tératmaya sui-qasd, soyqirimina birbasa vo agiq toh-
rik¢ilik, soyqirima cahd ve soyqiriminda istirak etmok da cinayat masuliyyati dogurur.

Beynolxalq hiiquq baximindan "soyqirim" oldugu askar olaraq ortada olan Xocalida yasananlar {igiin
edilocok ¢ox ig var. Bunlarin on shamiyyatlisi adalotin barpasi vo 6z yerini tapmasidir. Hal-hazirda odalotin
yerini tapmasi, Xocali Soyqiriminin taninmasi, giinahkarlarin cezalandirilmasi, siyasi vo hiiquqi xarakterli
gorarlarin alinmasi {igiin bir ¢ox saylor gostorilmisdir. Amma toassiif ki, tam bir naticoys ¢atmaq miimkiin
olmamusgdir.

Biitiin diinyanin gozii qarsisinda bas veran bu dohgatli soyqiriminin asl mahiyyati yalniz iimummilli lider
Heydor ©Oliyev 1993-cii ildo siyasi hakimiyyoto yenidon qayitdigdan sonra agiglanmis, 1994-cii ilin
fevralinda Azorbaycan Respublikasinin Milli Maclisi Xocali soyqirimina siyasi-hiiquqi qiymet vermisdir.
Soyqirimin tanidilmas1 vo qstliama siyasi qiymst verilmasi istiqgamatinds goriilon islor artiq daha ciddi
naticalor vermokdadir. Bels ki, Xocali soyqiriminin 14-cii, 15-ci vo 16-c1 ildoniimii Moskvada, Almaniyada,
ABS-da, Tirkiyads, Ukraynada, Qazaxistanda, Giirciistanda, Kiiveytds va diinyanin bir ¢ox 6lkalorinds geyd
olunmusdur. 2005- 2007-ci ilin fevral aylarinda Tiirkiys Boyiik Millot Maclisinin xiisusi iclaslarinda Xocalt
soyqirimi ilo baglh masalo genis miizakira olunmusdur. 2011-ci il fevralin 19-dan 26-dok iso Tiirkiyanin ayri-
ayr1 goharlorinds “Xocal1 hoftesi” adli tadbirlar proqrami ¢orgivasinds miixtalif anim morasimlori, aksiyalar
kegirilmis va bu tadbirlar har il davam etdirilir.

Foaliyyatlor xiisusilo, "Islam Konfrans1 Goncler Forumu" torafindon inkisaf etdirilon "Xocali ii¢iin adalot"
beynalxalq melumatlandirma kampaniyasi g¢argivasinda siiratlonmays baslamigdir. Bu kampaniyanin asas
hadofi daha avvalki metodlardan farqli bir isulla diinyaya haqiqatlori catdirmaqdir.

Hazirda har bir Azarbaycan vatondasginin, hamginin xaricde yasayan soydaslarimizin garsisinda duran
osas vazifolordon biri orazilorimizin isgaldan azad olunmasina, macburi kogkiinlarin 6z dogma yerlorino
qaytarilmasina nail olmaq ve azarbaycanlilarin soyqirimi haqqinda haqigatlori diinya ictimaiyyastine ¢at-
dirmaq, hiyloger ermoni tobligatinin saxta tezislorini ifsa etmokdir. Bu vazifolorin halli ii¢iin biz isgalet
Ermanistana qars1 siyasi, hiiquqi, iqtisadi, ideoloji tazyiq vasitalerinden istifads etmali, biitiin daxili vo xarici
imkanlardan bshrolonmaliyik. Tabii ki, Ermenistan iqtisadi va harbi potensial baximindan bizimlo raqabat
aparmaq giiclinds deyil. Son iller hayata kegirilon ugurlu xarici siyasat noticaesinds beynslxalq taskilatlarda,
diinya parlamentlorinds Azarbaycan haqiqotlori getdikco daha c¢ox tesdiqini tapir, Ermenistanin isgal¢iliq
siyasati ifsa edilir, ondan qasb etdiyi Azarbaycan arazilorini azad etmok tolob olunur.

Azarbaycanin diinya birliyinds mévqeyinin daha da moéhkomlonmasi, reytinginin getdikca yiiksalmasi,
Olkomizdo votonparvarlik hisslorinin giiclonmasi, soydaslarimizin miitoasokkilliyi vo an asasi dovlatimizin
basgisinin magsadyonlii faaliyyati, siyasi iradasi sayasinds biz qarsimizda duran biitiin problemlarin hallina,
o climladan arazi biitdvliiylimiiziin va suverenliyimizin barpasina, xalqumiza garsi soyqirimi siyasoti hoyata
kegiranlorin, basqa xalglara diismangilik va nifrat ideologiyasinin dasiyicilarinin ifsa edilmosina nail ola-
cagiq.

Diinya ictimaiyyastinin gozii 6niinds xiisusi amansizliq va qaddarligla téradilon, heg bir beynalxalq hiiquq
normalarina sigmayan bu faciodon az sonra xarici kiitlovi informasiya vasitalorinin niimayondslari hadisslori
0z gozlori ilo gormak {iglin bolgoys golmis, Xocalida téradilon soyqirimi faktini tosdiglomis, Slkslarinin
matbuatinda isiqlandirmigdirlar. The Washington Post, The New York Times, FT Financial Times, Le Mon-
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de, Valeurs Actuelles- kimi niifuzlu motbuat vasitalarinds Xocali vahsiliklorine hosr olunmus mogalslor dorc
olunmusdur.

2003-cii ilin 15 fevralinda Xocali qagqinlarinin Birlosmis Millstlor Taskilatina, Avropa Surasina, Avropa
Tohliikesizlik vo Omakdasliq Teskilatina miiraciati oldu. Miiraciatin asas maqsadi diinyanin niifuzlu bey-
nolxalq toskilatlar1 olan Birlogsmis Millotlor Togkilati, Avropa Surasi vo Avropa Toahliikasizlik vo ©Omokdasliq
Toaskilatina 1992-ci ilin fevralinda Azarbaycanin Dagliq Qarabag bolgasinds ermanilor torafindon toradilmis
Xocalt soyqurimi haqqinda hagqigatlori diinya ictimaiyystinin diqqgstine ¢atdirmaq vo bu qanli cinayato
hiiquqi-siyasi giymot verilmosino nail olmaqdan ibarat idi. Avropa Insan Hiiquglar1 Mohkomosinin 22 aprel
2010-cu il tarixli gorarinda Xocalinin azorbaycanlilardan ibarst miilki ohalisinin qirilmasini miiharibs
cinayatlori vo ya insanlia qarsi cinayatlor kimi qiymatlondirile bilon xiisusilo agir omollor kimi miioyysn
etmisdir.

Naticd

Ermonistan1 isgal¢t ddvlet kimi taniyan Islam Konfransi Toskilatinin Uqandada kegirdiyi toplantida
Xocal1 faciosi barads xiisusi sonad qobul etmosi Azarbaycan hogigatlorinin beynolxalq alomds taninmasi
baximindan xiisusi shomiyyetlidir. Bu tarixi sonod beynolxalq toskilatlar torofindon Xocalida téradilmis
facionin dinc ohalinin kiitlovi gotliami, insania garsi cinaysti kimi taninmasinda ilk addimdir.

Islam Konfrans1 Genclor Forumunun modeniyyatlorarasi dialoq iizro bas koordinatoru Leyla Sliyeva haqq
isimizi miidafio etmok vo iggal olunmus torpaqlarimizi azad etmok istiqgamotindo hamiliqla miibarizoya
gosulmagi vacib sayir:

- Biz davaml1 olaraq diinyanin biitiin aparic1 dovlotleri ilo bu istigamotdo is aparmaliyiq. ilk névbada,
avropa birliyine inteqrasiyani giiclondirmosliyik. Unutmamaliyiq ki, bugiinki diinyada osas aparici giic vo
tosir markazi mahz Qarbdadir. Ona gora do kompleks is géormays ehtiyac var...

I9dobiyyat
L.H.Hiiseynov. Beynoalxalq hiiquq. Baki, Qanun, 2012.
F.Somandarov. Azarbaycan Respublikasi Cinayat Macallasinin Kommentariyasi. Baki, "Hiiquq Yaym Evi",
2016
3. Rahim. K.Mommadov. Beynalxalq cinayat hiiququ vo Azarbaycan Respublikasinin cinayat ganunvericiliyi.
Baki, 2012.
M.ibrahim, S.9sadov. Ermenistan Azarbaycanlilari va onlarmn aci taleyi. Azorbaycan Nosriyyati, 1992.
B.Budaqov, C.Oliyev. Tarixi hogiqatin soyqirimi. Azarbaycan Nogriyyati, 2003

™=

o s

Criminal legal analysis of Khojaly genocide
Summary

As in the history of many nations, the policy of genocide has been one of the bloodiest pages in Azer-
baijani history. The main purpose of this nationalist-chauvinist policy was to create the "Great Armenia"
state, which was created by Armenians in the ancient Azerbaijani territories, expelling Azerbaijanis from
their historical lands. The genocide committed by Armenians in Khojaly at the end of the 20th century is still
considered one of the most serious crimes against humanity. Khojaly tragedy is no different from historical
memories such as Khatin, Holocaust, Songmi, Rwanda and Srebrenica. This tragedy is the continuation and
the bloodiest page of the policy of ethnic cleansing and genocide carried out by the Armenian chauvinist
nationalists regularly against Azerbaijan for nearly two hundred years.

YroyioBHO-IpaBOBOi aHAIH3 XOIKAJIMHCKOI0 F'eHOLNAA
Pesiome

Kax u B ncTopun MHOTHX HapoJI0B, OJUTHKA TeHOLMAA Obljla OJTHOW M3 CAMBIX KPOBAaBBIX CTPAHUI] B UC-
Topun AzepOaiimxana. OCHOBHOW IENBIO 3TOM HAIMOHANHCTUYECKH-IIIOBUHUCTCKOW TMOJUTHKH OBLIO CO3-
JaHue rocyaapctBa «Bennkas ApMeHHs», KOTOpoe ObIIO CO31aHO apMsSHAMU Ha IPEBHUX a3epOaiHKaHCKUX
TEPPUTOPHSIX, N3TOHSS azepOailJKaHIeB C UX UCTOPUUECKUX 3eMelb. | eHOIM I, COBEPILIEHHBIH apMsIHaMH B
Xomxkansl B KoHIE 20-TO Beka, 10 CUX MOpP CUUTAETCS OAHUM U3 CaMbIX CEPbE3HBIX MPECTYNIECHUH MPOTUB
YeJI0BEYECTBA. XOMKAIUHCKAs TpareAusl HHYeM He OTIIMYAETCsl OT UICTOPUYECKUX BOCTIOMHUHAHUM, TAKMX KaK
XatuH, XonokocT, Conrmu, Pyanna n Cpebpenuna. Jta Tpareaust sSBISETCS MPOAODKEHUEM U CaMOH Kpo-
BaBOM CTpaHUIIEH MOJUTHKH 3THUYECKOW YHCTKHM U T€HOIMJA, IPOBOJUMON apMSHCKHMHU IIOBUHUCTCKUMHU
HAIlMOHAJIHMCTaMH PETYISPHO MPOTHB azepOailkaHIeB B TEUCHHE TIOUTH JIBYXCOT JIET.

Roaygi: h.f.d. G.Rzayeva
Gondorilib: 19.03.2020 Qabul edilib: 23.03.2020
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LEGAL AND BIOETHICAL PROBLEMS OF ORGAN TRANSPLANTATION
IN THE CONTEXT OF RIGHT TO LIFE
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OUYUHCKUTI MYPUM

1.1. Introduction

Transplantation of human cells, tissues or organs saves many lives and restores essential functions where
no alternatives of comparable effectiveness exist. In 50 years, transplantation has become a successful
worldwide practice. However, there are large differences between countries in access to suitable transp-
lantation and in the level of safety, quality, efficacy of donation and transplantation of human cells, tissues
and organs. In other word, transplantation is the transfer of human cells, tissues or organs from a donor to a
recipient with the aim of restoring functions in the body.

The procurement of organs for transplantation involves the removal of organs from the bodies of de-
ceased persons. This removal must follow legal requirements, including the definition of death and consent.
Because of necessity and need this issue should be put into the law. Although organ transplantation is medi-
cal procedure, the regulation of all these issues are regulated by law. There are some relations among the
amount of deaths, the lack of money, improper regulation of transplantation. These negative conditions cause
violation under article 2 of European Convention on Human Rights — “right to life”.

1.2. Bioethical problems

Transplants are considered when a major organ of the body is failing and does not respond to all other
therapies, but otherwise the health of patient is good. Patients receiving successful transplants are often able
to resume their daily lives with no dependence on complicated medical machinery, such as a kidney dialysis
machine or a heart pump assistive device. Although transplant recipients must adhere to strict regimens of
medications and frequent examinations, increased survival rates at the turn of the century enabled over 75 %
of successful transplant recipients to return to a daily work schedule and to recreational activities enjoyed
prior to becoming ill. As organ transplant procedures increased and became standard treatment for otherwise
fatal illnesses both the medical community and the public at large considered ethical issues brought forth by
organ donation. The National Transplantation Act, passed by U.S. Congress in 1984, mandated a centralized
system for sharing available organs along with a scientific register to collect and report transplant data. The
act also made illegal the sale or purchase of organs. The national system was established to match donors and
recipients. It is managed by the United Network for Organ Sharing. UNOS members work with all transplant
centers in the United States to ensure that the limited supply of organs is distributed fairly to patients in need
regardless of age, sex, race, lifestyle, or financial or social status. Through the UNOS Organ Center, organ
donors are matched to waiting recipients every day of the year, around the clock. Organ sharing is based
upon scientific criteria including the recipient’s acuity of the disease process, compatibility of body size and
blood chemistries, as well as length of time on the waiting list. At the same time, transplantation procedures
were quickly growing. Organs and tissues were needed for additional types of transplants added to the medi-
cal arsenal against disease. Lung, pancreas, bone marrow, small intestine, cornea-all were considered an
acceptable part of medical treatment. In last decade world is enlarged and developed. Medicine and genetics
gets new achievements and there was a need to combine both sciences. So, the new science was created. It
was bioethics. Bioethics involves some problems that existed in biomedical researches, testing of drugs, atti-
tudes towards patients, using new technology in Ohealth care, to comply with the legislation norms and etc.
Bioethics also involves some researches in abortion, euthanasia, robot technology, medical genetics, repro-
ductive technology, and also biomedical research above animals and peoples. All over the world looked at
the point in this field. And These issues are regulated by international legal acts. This science differs from
others. Bioethics touches human existence problems. So It is related confidentiality. To research on human
organs also related with human rights. Usually science does not want to connect with law but it is necessary.
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Because human rights should be protected by law. Researches rely on consensus, general beliefs. If there is
no consensus there is also no research. When scientist do research they must take into consideration fun-
damental values and ethical norm. Not always applying to the international acts or mechanisms solve the
problems. For example, International Committee on Bioethics try to get common values but ethical values
are different. The first meeting about bioethics was held in 1946 Nurnberg. At the result of this meeting was
Nurnberg Code. It is the first act about bioethics. In 1976 Helsinki Declaration was adopted. They created
social structures. Structures are named Bioethics Committee. The deputy of these committees is to regulate
the practice of medical experiments, abolish results which are not good for people. Bioethics also protect
human’s social protection. Today we have Universal Declaration on the Human Genome and Human Rights.
The International Bioethics Committee of UNESCO should contribute to the dissemination of the principles
set out in this Declaration and to the further examination of issues raised by their applications and by the
evolution of the technologies in question. It should organize appropriate consultations with parties con-
cerned, such as vulnerable groups. It should make recommendations, in accordance with UNESCQ’s statuto-
ry procedures, addressed to the General Conference and give advice concerning the follow-up of this Decla-
ration, in particular regarding the identification of practices that could be contrary to human dignity, such as
germ-line interventions. No research or research applications concerning the human genome, in particular in
the fields of biology, genetics and medicine, should prevail over respect for the human rights, fundamental
freedoms and human dignity of individuals or, where applicable, of groups of people. The human genome
underlies the fundamental unity of all members of the human family, as well as the recognition of their in-
herent dignity and diversity. In a symbolic sense, it is the heritage of humanity. Everyone has a right to re-
spect for their dignity and for their rights regardless of their genetic characteristics. The human genome in its
natural state shall not give rise to financial gains. Today’s problems are that, create Bioethics Committee,
good regulation by law, set up control mechanism, state’s help about social benefits, and implementation.

1.3. Legal problems

In Azerbaijan the issue of organ transplantation is regulated by law “On donation and transplantation of
human organs”. Article 11 says that state, municipal, private health care structures that are authorized will be
able to remove organs from a living person or corpse. First of all, before removing organs from a corpse it is
necessary to define brain death. But the law does not define the notion of “brain death”. So, brain death is the
total and irreversible loss of all brain function and the circumstance under which the donation of vital organs
most commonly takes place. Brain death occurs when a person has an irreversible, catastrophic brain injury,
which causes total cessation of all brain function (the upper brain structure and brain stem). Brain death is
not a coma or persistent vegetative state. Brain death is determined in the hospital by one or more physicians
not associated with a transplantation team. When someone is brain dead, it means that the brain is no longer
working in any capacity and never will again. Other organs, such as the heart, kidneys or liver, can still work
for a short time if the breathing machine is left in place, but when brain death is declared, it means the person
has died. Doctors examining the patient will conduct a battery of tests to determine whether any brain activi-
ty is present. If all brain activity is absent, the patient is dead. So, what is the legal time of death for a brain
dead patient? The legal time of death is the date and time that doctors determine that all brain activity has
ceased. This is the time that is noted on the patient’s death certificate. Brain death is not the same as being in
a coma or persistent vegetative state. Brain death is death. A patient who is in a coma or persistent vegetative
state typically has some brain stem function (which controls breathing) and possibly other brain function.
When a person is brain dead, no part of the brain is functioning any longer. If the living person gives his
organ to another person, there is no guarantee that the donor will be healthy man at the end of his life or there
will be no disability. We know that, for this reason as article 8 says there must be recipient’s consent. It is
important. If the recipient does not have consent the removal of organ is criminal procedure. And it is named
organ trafficking. Transplant tourism and organ trafficking have pervasive negative effects. Organ trafficking
exploits poor individuals who are desperate to make money for survival. Because profit-motivated facilita-
tors negotiate most transactions, donor compensation is often extremely low. For example, kidney donors
frequently receive less than one-third of the price that recipients pay for the organ, despite initial promises of
higher payment. Furthermore, donors rarely receive adequate health care after the transplant, generating neg-
ative health outcomes that impede their ability to work and worsening their financial and physical condition
in the long run. As a result, donors rarely succeed in paying off the very debts that often lead them to sell the
organ in the first place. International organizations have made more serious efforts to combat human traffick-
ing for organ removal. The UN and Council of Europe have utilized broader human trafficking protocols to
address human trafficking for organ removal. The 1990 UN Convention on the Rights of the Child prohibits
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the “sale of children.” Its 2002 Optional Protocol to the Convention on the Rights of the Child adds organ
removal to the definition of “sale of children,” thus creating the first binding international legal instrument to
explicitly prohibit human trafficking for organ removal. So, “Medical Tourism” is the travel of residents of
one country to another country for treatment. There are three important players in the international market
for organs: sellers, recipients, and brokers. Should we prohibit transplant tourism? Three arguments are
commonly deployed against organ sale generally: corruption, crowding out and coercion. Transplant tourism
involves a complex and expensive medical process. Home countries can discourage their citizens from en-
gaging in transplant tourism by making these patients ineligible for insurance coverage relating to an illegal
kidney transplant. Transplant tourism is a tragic and increasingly common response to worldwide shortages
of organs. Attempting to prohibit transplant tourism also raises a series of difficult regulatory design choices.
Along with the work of international societies and institutions and increased attempts to increase the supply
of organs in tourists’ home countries, will significantly reduce transplant tourism.

1.4. Conclusion
Today, for every country, protection of all human health and life must be first aim. Right to life is the
highest right among all rights. It is not casual that, European Convention reflected this issue, and put positive
commitments on states. The states should prevent illegal organ transplantation, regulate the law, give every
citizen equal rights about transplantation regardless of their sex, social status and etc., provide them social
benefit after transplantation, respect human’s values, help them for living.
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Yasamagq hiiququ kontekstinds organ transplantasiyasinin hiiquqi vo bioetik problemlari
Xiilasa

Miiasir dovrds biitiin diinyada pasiyent hiiquglari ilo bagli malumat qithigi mévcuddur. Qanuni organ
kociirilmasinin qanunsuz olmadigina ¢aligmaliylq. Korrupsiyanin qarsisini almaq {iglin macburiyyst diin-
yanin aparicl mogsadlerinden biridir. Lakin nazars almaq lazimdir ki, bu hiiquglara omol olunmamasi Avro-
pa Insan Hiiquglar1 Konvensiyasmin 2-ci maddosindo oks olunan vo on fundamental insan hiiquqlarindan
olan yasamaq hiiququnun pozulmasi ila naticalanir. Ona gora do bu masals ilizra maarif¢iliyin aparilmasi ¢ox
lazimdir. Bu maqals do mohz hamin kontekstds vo homin magsadle yazilmigdir. Orqan transplantasiyasinin
diizgiin hoyata kecirilmoasi, organin canli insandan deyil do, meyitdon alinmasimin na kimi istiinliiklarinin
oldugu moagalads gostarilmisdir. Homginin, organ transplantasiyasinin hiiquqi ve bioetik kontekstds diizgiin
hayata kegirilmasi ti¢lin Bioetika Komitslorinin rolunun vacibliyi vurgulanmsdir.

IIpaBoBbIe U OM0ITHYECKHE IPOOIEMbI TPAHCILUIAHTALIMU OPTAHOB
B KOHTEKCTe MpaBa HA JKM3Hb
Pe3iome
B Hariie BpeMst BO BceM MHUPE He XBaTaeT MH(POpPMAIMK O IpaBax MalieHTOB. MbI JOJOKHBI MOIBITATHCS
CIeNaTh JICTAIBHYIO TPAaHCIDIAHTAITMIO OPTaHOB HE HE3aKOHHOHW. Iy mpemoTBpamieHus KOPPYIIHUU TIPH-
HYXKJICHHUE SBJISICTCS OJHOM U3 BeaymuXx meleil B mupe. OTHAKO ClIeyeT UMETh B BHIY, YTO HECOOIIOICHUE
ATHUX TpaB MPUBOJNAT K HAPYIICHUIO MpaBa Ha )KN3Hb, OJTHOTO U3 CAMBIX OCHOBHBIX IIPaB YEJIOBEKa, 3aKpell-
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JIEHHBIX B cTaThe 2 EBporeiickoil KOHBEHINH O TIpaBax 4esoBeka. [103ToMy OdYeHb Ba)KHO MOBBIMIATH OCBE-
JIOMJICHHOCTh TIO 3TOMY BOIIPOCY. DTa CTaThs ObLla HAlKMCaHA B TOM ¢ KOHTEKCTE U C TOW ke IieNibio. B
CTaThe MOKA3aHBI IPEUMYIIECTBA IPABUIFHON TPAHCIUIAHTAIIMHA OPTaHOB U IPEUMYIIECTBA yAaJIeHHs OpraHa
U3 TpyIa, a He U3 JKUBOTO YeJoBeKa. bplia Taxke moguepKHyTa BAXKHOCTD POIM KOMHUTETOB TIO OMOATHKE IS
HaJISKAIIETO OCYIIECTBICHUS TPAHCILIAHTAIIUY OPTaHOB B FOPUIMYECKOM U OMOATHYECKOM KOHTEKCTE
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Gondorilib: 20.03.2020 Qabul edilib: 23.03.2020

79



ELMI i$ (beynalxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mnpaso

DOI: 10.36719/AEM/2007-2020/52/80-82
Aydan Habil qiz1 Maharramova
Azorbaycan Turizm vo Menecment Universiteti
aydan.meherremova.1993@mail.ru

INTIHARIN QARSISININ ALINMA YOLLARI

Agar sozlor: intihar, intihar haqda miflor va faktlar, intiharin qarsisinin alinmasi
Keywords: suicide, myths and facts about suicide, suicide prevention
Knroueswle cnosa: camoybuiicmeo, mugul u gpakmol 0 camoyouticmee, nPOPUAAKMUKA CAMOYOUTICNE

Giris

Diinyanin asas bslalarindan birins gevrilon intiharin sabablari va garsist alinma yollari 6lkelor {izre forqli
goriilmokdadir. Intiharin qarsisii almaga yonolon tadbirlorin hayata kegirilmasi {i¢iin ilk dnco intiharm
mahiyyati dorindon aragdirilmali, onu 6ncadon balli edon xiisusiyyatlor dyronilmsli va digqoet yetirilmolidir.
Artiq Olkalor lizro intiharin asas sabablori balli oldugu ligiin miibariza yollarina baglanilmigdir, qarsisi tam
almmasa da, azaldilmaga ¢alisilir.

Qarsist alinmaq mogsadi 6n plana qoyulan intiharin ilk 6nco osas mahiyyotini izah edon faktlar
aragdirilmalidir. Faktlar aragdirilib asas mahiyyot Oyronildikdon sonra intiharin garsisini almaga yonolon
tadbirlor hayata kegirilo bilor. Bunun ii¢iin intihara cohd edacok soxs miioyyon edilmalidir vo bunun osas
yollar1 bunlardir:

eilk 6nco intiharin risk faktorlar1 digqot morkozino yatirilmali vo tohlil olunmalidir. Intiharin yaranma
sobablari, risk faktorlar1 hor hans1 miioyyon hadisolorin, insan hoyatinda stress yaradan amillorin monfi tasiri,
ailonin hor hansi lizviiniin intihar vasitasi ilo hoyatina son vermosi, insanin zorakiliga, stigmalara, tahqirlora
moaruz qalmasi, agir xastoliklorlo miibarizoys ¢alisiimasi, soxsi hayatda facislorlos iizlosmasi ve s. ola bilar.

e Intihar edocok soxsin miioyyan edilmosindo ilk addim intihara gotirib ¢ixara bilocok faktorlarm iizo
¢ixartlmasidirsa, ikinci addim dinlomadir. Bele ki, intihara cohd edoacok soxs miitlaq ki, bu diisiincasini
agzindan qagiracaq, ya ailasine yada otrafina bunu edacayi ilo bagli informasiya Gtiiracokdir. Eyni zamanda
intihar etmoyi qarsilarina magsad qoyan insanlar tez-tez yasamin onlar ii¢clin anlamini itirdiyinden, bu
hoyatdan, hor seydon xilas olma istoklorinden, he¢ kimo maraqli olmadiqglarindan, iimidsizliklorinden,
qorxularindan, acizliklorindon bohs edirlor.

e Ugiincii addim emosialara diqqot yetirilmosidir. Belo ki, intihar se¢imini edocok olan soxs moyus
qomgin ohval ruhiyads olur. Inhihar edocok soxsi miioyyan etmayin digor yolu onun doyison horokatlorini
miloyyon etmokdir. Belo ki, bu ciir soxs daha hayacanli, daim fikirli olur, 6ncaler doyer verdiklori seylora
artiq deyar vermir.

¢ On sonda insanin galacays olan niyyati sorusulmali va dediklari giymotlandirilmalidir.

Biitiin bu sayilan amillors nozar salinmasi intihara hazirlagan soxsin miioyyen edilmasini miimkiin edir vo
ona yardimin gostorilmasini 6n plana ¢ixarr. [1]

Intihar edacok soxs miioyyonlosdirildikdon sonra hansi todbirlorin hoyata kegirilocoyi miioyyon-
lasdirilmalidir. Usaglar, ganclar, yaslilarin hor birinin intihar sababloari farqli oldugu {igiin hor birina forgli
tadbirler goriilmolidir. Edilon ilk yardim psixoloji dastok va tibbi yardimdir. Tibbi miialiconin vaxtinda
alinmasi psixi problemdon azad olmaq demokdir ki, bu da intihar istayino son vermok demokdir. Burada
xidmat gostaran soxslorin miioyyan vazifalari var:

e intiharin dnlonmosindo calisan tibb iscilori ilk ©nco intiharin garsisin almmasi haqda biitiin
molumatlara sahib olmalidirlar,

e Yaslilarin, usaqlarin, gonclarin har birinin intihar sobablori forqli oldugu iigiin har ii¢ tobagonin forqli
psixologiyasi bilinmalidir,

e Lazimi tibbi vo psixoloji destayin gostorilmalidir,

e Tok intihara meyilli olan soxs deyil, eyni zamanda ailasi, yaxinlari da bu halda hansi todbirlarin
goriilmasi, neco doastok verilo bilmasi hagqinda malumatlandirilmalidir. [2, soh 39-41]

Intiharin qarsistmin alinmasinda homginin medianim da tosiri giicliidiir. Intihar xobarlori giindomo golorken
bu intihar xobori haqverici sabablor gostorilmadon, glindemlosdirilmadon, toblig edilmodon toqdim
edilmalidir, yani bu ciir harokat pislonmali, qinanilacaq addim olaraq gostarilmalidir.

Intihar vasitolorino ol¢atanliligi azaltmag, intiharlarin yaranmasinin osas soboblorindon olan zohorli
maddslori mehdudlasdirmaq intihar1 azaltmagin asas yollarindandir.
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Intihar soboblori dlkalar iizro forgli oldugu iiciin hor dlkoya gore intiharin qarsisinin alinmasi yollar: da
faqlilik gostormoakdadir. Har 6lkays aid olan intihar faktorlarinin aragdirilmasi va azaldilmasi intihar nisbotini
azaldacaqdir. Yoxsullugun, issizliyin azaldilmasi, hor kasin qorunaraq zorakiliga, stigmalara, algcaldilmaga
moruz qalmaga yol verilmomasi, yliksok saglamliq vo tohsil xidmatlorinin tomini intiharin garsisini alacaq
asas vasitolordir.

Rusiya intihar gostoricilorine gora lglincli yerdadir. Morev vo Lyubov Olkadoki intihar nisbatinin
azaldilmasi tigiin bir neco taklif irali siirdiilor:

- biitiin goharlarda, idaralardo intihar bohran markozlari yaradilmalidir,

- 0lko sorhadlori gorgivasindo bas veron intihar hallar1 vo sobablari tok tok qeyds alinmali vo aras-
dirilmalidir. Intihar sabablari ayri- ayr1 qrafalarda qeyds alinmali sonda notico ¢ixariimalidr,

- biitiin saholords intiharin qarsisini almaga c¢aliganlara daha yiiksok soviyysli tohsil verilmoli, pesolori
ciddi sokildo dyradilmalidir,

- Olkonin har yerinds psixoloji yardima ehtiyac duyan soxsler qeydiyyata alinmali, bu soxslorle lazim
olarsa tokbotok olags saxlanilmali vo yardim gostorilmelidir,

- giiclii soviyyado mariflondirma, molumatlandirma islori gériilmali, intiharin qargisinin alinmasi haqda
aotrafli molumatlar gorh edilmalidir. [3, sah 119-130]

Lakin bu kimi tokliflorin verilmasine vo hayata kecirilmoasine ¢alisilsa da, Rusiyada intihar gostaricilori
yiiksokliyini qorumaga davam edir. Yiiksokliyin osas sobabi iso alkoqol aliidogiliyinin hodden artiq
yiiksokliyidir.

Yaponiya da homginin intihar gostoricilori yiiksok olan 6lkolordondir vo burada intihari etmok {igiin
secilon osas vasito stansiyalardir. Buna géro do Yaponiya intiharin qarsisint almagq ii¢iin forgli yol se¢mis,
stansiyalart mavi isigla aydinlatmigdir. Yaponlar diigiiniirlor ki, mavi rong rahatliq gatirir vo stansiya baginda
intihara cohd etmok istoyon soxso rahatliq gotirarak, onu stresdon vo intihar istoyindon xilas edir. Amma
Yaponiyada intihar nisbotinin asas sobabinin is saatinin ¢ox olmasi va is yerinin azlig ils bagli oldugu ticiin
osas olaraq ig saatlar1 azaldilmali vo is imkanlar1 olgatan olmalidir. Bunun ii¢iin Yaponiyada intiharin
qarsisini alma todbirlori paketi hazirlanmigdir. Pakets igsizliyin azaldilmasina yonslon tadbirlor, dep-
ressiyanin vaxtinda miioyyon edilmosi vo psixoloji yardimin gostorilmesi, psixi xostolors qarsi miiha-
kimolaro, xurafata yol verilmomaosi daxildir. [4]

Umumdiinya Sshiyys Toskilatinin verdiyi molumata goroa intiharin qarsisim almaga ydnolon, har bir
dovlatin hoyata kecirmali olan asas tadbirler bunlardir:

e intihar mévzusu haqqinda danisilmali, hor kasin bu hagda malumati olmalidir,

¢ bu hagda xiisusi ilo maktablords danisilmaga baslanilmali, insan hayatina intiharla son verilmasi avozina
caralarin tapilmasina dair yollarin mévcudlugu haqda sdhbatlor aparilmalidir,

e biitiin miisssisalords intiharin garsisini almaga yonslon sohiyyas iscilori foaliyyat gdstormali vo isgilor
intihara yonalmis soxsi dorhal miiayyan etmali va tadbirlar plani hayata kegirmalidirlar,

e intihar meyli askar olmus insanla uzun soéhbatin aparilmasi vo dogru istigamotlondirilmasi uzun bir
miiddst géz tomasinin qurulmasi vacibdirdir,

e 5liimciil vasitolors sl¢atanliliq mahdudlagdiriimalidir. [5]

Natica
Maqaladas ilk olaraq intiharin diizgiin sokilde anlanmasi ti¢lin miflarle faktlarin farqi gostorilmis, izahlari
verilmisdir. Intihara meyli olan soxslorin neco askarlanmasi vo bu ciir facionin dnlonmasi iigiin hansi
todbirlorin hoyata kegirilmoli oldugu arasdirilmis, qeydo alinmusdir. intihar gostoricilori yiiksok olan
dlkalorin gordiiklori tadbirlor planina dair misallar gatirilmisdir. Homginin Umumdiinya Sohiyye Toskilatinin
intiharin qarsisint almaga yonalmis tadbirlor planindan bahs edilmisdir.
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Ways to prevent suicide
Summary

First of all, the article gives an introduction and shows that suicide is a topical issue. The importance of
fact-finding and the facts are emphasized in the development of a suicide prevention action plan. It was not-
ed what responsibilities were identified for medical workers who committed suicide prevention. How to
identify suicidal people and what measures should be taken to prevent such tragedy has been investigated
and recorded. There are examples of action plans by countries with high suicide rates. At the same time, the
effects of media suicide are mentioned. The World Health Organization has also discussed the suicide pre-
vention plan.

Coco0bl mpe0TBpaILeHHs] cCaMOYOUiicTBa
Pesrome

[Ipexne Bcero, cTaThsi JaeT BBEJCHNE U MOKA3bIBAET, YTO CAMOYOUHCTBO SABISETCS aKTyallbHOHM mpobie-
Moil. BaxkHOCTh ycTaHOBieHHs (PakToB W (DaKTOB MOMUEpKHUBACTCS MpH pa3pabOTKe TulaHa ACWCTBUH MO
NPEIOTBPAILIECHUIO caMOyOuiicTB. bbuto oTMeueHo, Kakue 0OS3aHHOCTH ObUIM ONpEeAECHbI A MEAMLIMH-
CKUX paOOTHUKOB, KOTOPBIE 3aHUMAaJMCh MPOQWIAKTHKONW camMoyOuiicTB. Kak uneHTH(UIMPOBATH MIOEH-
caMOyOMHIl M KaKue Mephl clelyeT MPHUHATH IJIsl IPEJOTBPAICHUS] TAaKOW Tpareanu, ObUTO paccieloBaHo U
3aperucTpUpoBaHo. ECTh MpUMepHI MIIaHOB IEHCTBHUI CTpaH ¢ BEICOKAMH MOKA3aTeNsIMUA caMoyOmiicTB. B To
JKe BpeMsl YIIOMUHAIOTCS mociencTBus camoyouiicts B CMU. BecemupHas opraHuzanusi 3ApaBoOXpaHeHHs
Takxke o0CyAuIa IIaH NpeIOoTBPAIeHNs] CAMOYOUHCTB.
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Introduction

The main characteristic of legal entities is the limited liability of the participants. Limited liability is also
the main idea of the legal entity. It is the fact that the participants are not responsible for the company's debts
that gives a significant boost to the economies of countries and allows capital to accumulate. However, in
addition to the successful impact, it has led to large-scale abuses in these companies.

After these processes, first of all, the process of registration of legal entities, which was previously only in
the form of consent, was complicated. Later, the institution of corporate liability emerged.

As a result of the development of the legal entity, there is a tendency for participants to withdraw from
the current activities of the company. In this case, the abuse of current managers by the company drew atten-
tion to the responsibility of those who are part of the company's governing body and have the power to dis-
pose of its property. [4, p.208]

It should be noted that the criminal liability of legal entities is new to Azerbaijani law, and until recently
this issue was not regulated by the Criminal Law. However, the current Criminal Code recognizes legal enti-
ties as subjects of crime and identifies criminal-legal measures applied to legal entities. Thus, Articles 99-4 -
99-9 of the Criminal Code are devoted to the criminal liability of legal entities as a whole. Articles of penal
law specify and analyze types of criminal law measures applied to legal entities, and Article 99-9 regulates
the exemption of a legal person from the application of criminal law measures. [5, p.614]

The responsibility of companies is determined by the legal norms in various areas of law. According to
these norms there are such types of responsibility as criminal, administrative, civil and labor. In some cases,
liability may involve several legal areas. Among these types of liability, criminal legal liability of legal en-
tities has a specific weight among other types of liability for their characteristics.

Crimes committed by the activities of legal entities cause greater economic damage. Examples include
securities market fraud, money laundering and so on.

There are two theories which have been used in various different contexts, to hold corporations criminally
liable for crimes and other similar offences. These theories are those of Vicarious Liability and the theory of
Identification. The traditional theory of vicarious liability holds the master liable for the acts of the servant
done in the course of the master’s business (without proof of any personal fault on the part of the master).
The identification theory on the other hand recognises that the acts and intent of certain senior officers in a
corporation are the directing force of the corporation and are thus deemed to be the acts and intent of the
corporation. The corporation is, therefore, instead of being vicariously liable, held to be directly liable. [10,
p.23]

The Criminal Code of the Republic of Azerbaijan was added to the Criminal Code of March 7, 2012,
Chapter 15-2, "Criminal Procedures for Legal Entities", and the official position on all discussions on whet-
her or not legal entities are subject to criminal liability.

It should be noted that legal entities are not the subject of the crime but the subject of criminal liability.
Thus, the law provides clear criteria for becoming a subject of crime. This includes reaching a certain age
range and becoming an intelligent individual. None of the listed features are in the legal entity. On the other
hand, the subject of the offense is a person who commits an action (action or omission) as provided for by
the law, and who has a mental attitude in the form of intentional or negligent act and its consequences, which
can only be performed by individuals. [5, p.613]

Compared to the concept of a criminal subject, the concept of criminal liability has a wider meaning. In
addition to bringing that person to criminal responsibility for the crime committed by an individual, the legal
entity may also be the bearer of the criminal liability. According to the Criminal Code, legal entities are
associated with a limited number of crimes. While individuals are responsible for committing all crimes ide-
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ntified in the criminal law, legal entities are the bearers of criminal liability only in the very few cases listed
in Article 99-4.6 of the Criminal Code.

There are two main models in the legislation of the world states regarding the definition of criminal
liability of legal entities. The first model assumes that, along with individuals, legal entities are also in-
dependent subjects of crime. This model is used in the UK and the US. [8, p 255] The second model reco-
gnizes individuals as the sole subject of crime. This model called French model. The traditional French
model has had enormous influence in Europe, while the American model has had impact in common law
systems in England and Canada. With the adoption of the Nouveau Code Penal, the American model has, in
many respects, overtaken the French traditional model in France. [7, p. 8] What has emerged is a new French
model which has significant impact not only in France, but in other civil law jurisdictions as well. The
traditional French model declares that a corporation is incapable of committing a crime-a principle derived
from humanitarian concerns of personal criminal liability established during the French Revolution. The
French Grande Ordonannce Criminelle of 1670 mentioned the subject in great detail. [8, p. 261] The French
Revolution ideal of individualism, however, did away with the concept. The traditional French model derives
from the maxim that societas delinquere non potest. The corporation being a legal fiction, it could fulfill
neither the actus reus nor the mens rea requirement. This approach determines the criminal liability of legal
entities only when individuals commit crimes for the benefit of the legal entity or for the protection of its
interests. This theory is used in Turkey, France, and Azerbaijan.

There are obvious distinctions between the American model which involves comprehensive corporate
criminal liability and an elaborate system of penal sanctions, and the French model of corporate liability
which was imposed only in statutorily defined circumstances. Similar distinctions arise between vicarious
criminal liability of entities in the American model and liability only for specific acts of entity officers or
organs in the new French model.

The advantage of French model is that the existing criminal law does not require any modifications to the
criminal law provisions, penalties, sentencing and other systemic elements. The subject of the crime is now
considered a natural person. At the same time, the nature of the guilt does not change, and the punishment
system, punishment rules, and so on. remains the same.

According to the criminal law, legal entities are subsidiaries of criminal liability. Criminal or legal action
against a legal person can be applied only if one or more of the offenses referred to in article 99-4.6 of the
Criminal Code is committed by a natural person in the interests of the legal entity or for the protection of its
interests.

Criminal-legal measures are applied to the legal entity for the benefit of that legal entity or for the crimes
committed by the following individuals to protect its interests:

1. An officer authorized to represent a legal entity;

2. An official authorized to make decisions on behalf of a legal entity; a person authorized to control the
activities of a legal entity;

3. Employee of a legal entity as a result of failure to exercise control by officials provided for in the first
two paragraphs.

Legal entities exclude criminal liability of the state, municipalities and international organizations. State
bodies, state institutions, municipalities and their bodies, municipal unions, international organizations,
implementing the goals and functions of the Azerbaijan Republic, established in accordance with the legis-
lation and funded from the state budget, within the limits established by the legislative, executive and
judicial bodies of the Republic of Azerbaijan, special missions, diplomatic and consular missions are not
subject to criminal liability. Legal entities with state and municipal enterprises are subjects of criminal
responsibility, criminal actions may be applied against them. Liquidation of the legal entity shall not apply
only to the state (municipality) or legal entities owned by the state (municipality). [3, p.619]

An issue of mutual interest is the proportion of criminal liability of individuals and legal entities for
crimes committed. Application of criminal-legal measures to a legal entity does not exclude criminal liability
of an individual who committed a crime or participated in any crime (as an organizer, instigator, assistant).
Criminal liability of an individual shall be determined separately from the criminal liability of the legal
entity.

Criminal sanctions applied to a legal person are not envisaged in Articles 15-1 and 15-2 of the Criminal
Code, which are not considered to be punitive.

Conclusion
After the restoration of the independence of the Republic of Azerbaijan, unlike in the Soviet era, the legis-
lation on legal entities, one of the main participants in the free market economy, began to form and develop.
In this process, one of the issues that need to be regulated by legal entities, the issue of criminal liability of
legal entities was resolved by the amendment to the Criminal Code of the Republic of Azerbaijan dated
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March 7, 2012. As noted above, this regulation chose the French model from the two main models available
in the world for criminal liability of legal entities. With the choice of this model, there was no need to radi-
cally change the existing criminal law. Because, in all cases, the subject of the crime was considered an indi-
vidual. However, no changes were made to the provisions related to the subject of the crime, the penalty, the
norms of sentencing and other elements of the system.
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Hiiquqi saxslorin cinayat-hiiuqi masuliyyatinin bozi aspektlori ilo bagh
Xiilasa

Azorbaycan Respublikast 6z miistoqilliyini borpa etdikden sonra sovetlor dovriinden forqli olaraq azad
bazar iqtisadiyyatinin osas istirak¢ilarindan biri olan hiiquqi soxslorlo bagh ganunvericilik fomalagsmaga vo
inkisaf etmoyo basladi. Bu prosesdo hiiquqi sexslorin tonzimlomosi zaoruri olan masololorindon biri olan
hiiquqi sexslarin cinayat-hiiquqi mosuliyyati ilo bagli masalo Azarbaycan Respublikasinin Cinayst Macal-
lasina 7 mart 2012-ci il tarixli slavs ilo 6z hallini tapdi. Yuxarida qeyd olundugu kimi bu tonzimloms hiiquqi
soxslarin cinayat masuliyyati ilo bagli diinyada mévcud olan asas iki modeldon Fransa modelini se¢di. Bu
model se¢ilmasi ila qiivvada olan cinayat qanunvericiliyindo koklii deyisikliklor etmaya ehtiyac qalmadi.
Ciinki, biitiin hallarda cinaystin subyekti fiziki soxs hesab olundu. Bununla da cinayatin subyekti ilo bagh
miiddealar, coza, coza tayin etmota dair normalar vo diger sistemdaxili elementlords hor hansi doayisiklik
edilmodi.

OTHOCHUTEJILHO HEKOTOPHIX ACNIEKTOB Yr0J0BHOWH OTBETCTBEHHOCTH IOPUANYECKUX JHIY
Pesiome

ITociie BoccTaHOBNIEHUST HE3aBHCUMOCTH A3zepbaimkaHckoil Pecry0iuku, B OTIMYNE OT COBETCKUX Bpe-
MEH, 3aKOHOJATENILCTBO O IOPHINYECKUX JIMIAX, OJTHOM M3 OCHOBHBIX YYaCTHHKOB SKOHOMHKH CBOOOJHOTO
PBIHKA, cTano (OpMHUPOBATHCS M pa3BuBaThesa. B Xxone aToro mporuecca, 01HON U3 MpodieM, KOTOPYIO HeoO-
XOJMMO YpEryJupOBaTh IOPUIANUYECKUM JIMLIAM, BOTIPOC 00 YrOJIOBHOH OTBETCTBEHHOCTH IOPUAMYECKHUX JIHIL
ObUI pellleH MyTeM BHECEHHS M3MEHEHHMH B YTOJOBHBIN Koaekc AsepOaiimkanckoil PecryOnuku ot 7 mapra
2012 ropa. Kak oTMevanock BbIlIE, 3TOT PErJIaMEHT BHIOpai (paHIy3CKyI0 MOAETIb M3 ABYX OCHOBHBIX B
MHUpE MOJENEeH Ul YTOJIOBHOM OTBETCTBEHHOCTH Iopuanyeckux juil. C BBIOOPOM 3TOH Mojenu He ObLIo
HEOOXOIUMOCTH PaJUKaIbHO MEHATH CYIIECTBYIOLIEE YrOJOBHOE 3aKOHOAATENHCTBO. [loToMy 4TO BO BCex
CIIy4asx CyOBEKT MPEeCTYIUIEHUS] CUUTAJICS JUYHOCThI0. OHAKO HE ObUIO BHECEHO HUKAaKMX M3MEHEHHWH B
MOJIO’KEHUS, Kacalollrecss MpeaMeTa NPecTYyIJIeHHs, HaKa3aHUs, HOPM BBIHECEHHS NPUTOBOpa M APYTUX
3JIEMEHTOB CHCTEMBI.

Rayci: h.f.d. R.Abbasova

Gondorilib: 18.03.2020 Qobul edilib: 22.03.2020

85


http://www.e-qanun.az/code/11)
http://www.e-qanun.az/code/8
https://www.lexology.com/library/detail.aspx?g=bd6dac87-4cae-4f11-876b-17ac14875c29
https://heinonline.org/

ELMI i$ (beynalxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mnpaso

DOI: 10.36719/AEM/2007-2020/52/86-88
Aytan Sadagat Mirzayeva
Baku State University
mirzayeva.ayten@inbox.ru

“THE LAW ON ACCESS TO INFORMATION”
AS THE SOURCE OF INFORMATION LAW

Key words: information law, source of information law, access to information, information security, re-
strictions on access to information

Acar sozlar: informasiya hiiququ, informasiya hiiguqunun manbalori, informasiyaya ¢atimliliq, informasiya
tohliikasizliyi, informasiyaya ¢atimliligin mahdudlasdiriimast

Knrouesvie crnosa: unpopmayuonnoe npago, UCmMouHUKY UHGOPMAYUOHHO20 NPA6d, OOCMYN K uHgopmayuu,
unpopmayuonHas 6e30nacHocmy, 02panudeHue 00Cmyna K unpopmayuu

In modern times, access to information is one of the key elements of freedom of thought and speech. The
article reflects the methods of obtaining information and their comparison with international law. Access to
information may be restricted in a number of cases. The article deals with the role of the Law of the Republic
of Azerbaijan "On Access to Information™ method of get information. At the same time, the article analyzes
the restrictions on access to information and their reasons.

Introduction

The most common feature of our time is this: the world is globalizing and socializing. That is, general
processes dominate people's lives, the interests and needs of the majority come to the fore. Scientific and
technical innovations are mainly at the service of these two closely related development trends. In the course
of globalization, general technical progress crosses the borders of countries and states without any obstacles.
This isreason of a continuous flow of information. Comprehensive exchange of information, which is char-
acteristic of the information society, is very important for effective social management and normal life ac-
tivities of people. The information flow in itself has both advantages and disadvantages. For this reason, like
all relations in a social society, information legal relations need legal regulation. As we know, legal regula-
tion in the field of information technology is aimed at ensuring the highest level of human and civil rights
and freedoms, public interests. Provision of complete information should be considered as one of the most
important components of public policy in any field.

Freedom of speech and expression is one of the cornerstones of democracy. Democracy is a system in
which society chooses its own course of government and governance. (Alasgarova, 2017:165) In order to
have complete information, you must first have access to information. As we know, Article 50 of the Consti-
tution of the Republic of Azerbaijan deals with freedom of information. According to paragraph 1 of Article
50 of the Constitution of the Republic of Azerbaijan, "everyone has the right to seek, receive, impart, prepare
and disseminate information legally."( From defining the legal basis for ensuring the right to access to in-
formation in a free, unimpeded and equal manner for all, based on the principles of an open society and a
demaocratic state governed by the rule of law , as well as The Law of the Republic of Azerbaijan “On Access
to Information” was adopted on September 30, 2005 for the purpose of legal regulation.

As we have noted, access to information is the basis of freedom of thought and expression. This is be-
cause it is be very difficult to comment on any topic unless complete and complete information is obtained
and the issue is approached from a general context. Owners of information are state bodies, municipalities,
individuals and legal entities, regardless of property rights. Access to information should not be limited to
access to information about individuals. At the same time, it is important to note the availability of infor-
mation available and stored in government agencies. Searching for and obtaining information is regulated by
law. It should be noted that the Azerbaijani legislation meets the necessary requirements in this regard. As
mentioned above, one of the owners of information is the state. When we want to get information from gov-
ernment agencies, we can apply to the government agency with inquiries. Article 13 of the Law of the Re-
public of Azerbaijan “On Access to Information” defines two types of methods of submitting a request, oral
and written. Initially, a request made to the information owner's official directly or by telephone is consid-
ered an oral request. Submitting a request to the owner of the information in person or by mail, fax or e-mail
is considered a written request.
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The legislation of the Republic of Azerbaijan defines the obligation of the owner of information to assist
the applicant, and this duty is reflected in the Tromso Convention on Access to Official Documents adopted
by the Council of Europe. Analyzing our legislation, we see that the identity of the applicant (surname,
name) must be indicated in the written request. Unlike the legislation of the Republic of Azerbaijan, the
Tromso Convention recognizes the states to right of anonym applicants. | think that the absence of this pro-
vision in our legislation is aimed at preventing abuse and repeatedly sending the same request by the same
applicant. (Alasgarova, 2017:166)

According to Article 24 of the law, the information request is to be executed as soon as possible, and in
general, not later than 7 days. The Tromso Convention stipulates that the request must be executed within a
reasonable time. 7 days is quite a reasonable time.

Sometimes inquiries are not addressed to the right body by citizens. As a result, the public authority is
unable to respond to the request due to the lack of the information sought. When this situation arises, Article
23 of the law defines two options for the state body. In the first case, the state body sends the request to the
relevant body no later than 5 working days and informs the applicant. In the second case, the state body may
not send the request accordingly. In this case, the applicant must be notified no later than 5 working days.
The provisions of the Azerbaijani legislation on the procedure for refusing to comply with an information
request are more specific than those in the Tromso Convention. Thus, in accordance with the legislation of
Azerbaijan, the Tromso Convention allows for a clear or implicit statement of refusal, if the refusal is re-
quired to be clear and justified.

As mentioned above, anyone can legally obtain, transmit, prepare and disseminate the information they
want. No one can stop it. However, there is some information that is generally not available to users. This
information is considered a state secret. This issue is regulated by the Law of the Republic of Azerbaijan on
State Secrets. Article 5 of the Law on State Secrets contains information constituting a state secret. Infor-
mation constituting a state secret shall be protected by the relevant executive authority within the powers
established by the legislation of the Republic of Azerbaijan. As noted, access to this information is prohibit-
ed and is subject reason to criminal liability under Article 284-1 of the Criminal Code of the Republic of
Azerbaijan. The law also contains information that is not considered a state secret. The receipt, storage and
transmission of such information within the framework of the law may not be restricted. Unlike Azerbaijan,
a number of countries have banned access to the Internet, as well as many social networks, for various rea-
sons at different times.

The most obvious example of this is Turkey. Access to Twitter and YouTube has been blocked at various
times. This time some people apply to ECHR in 20 July and 27 December 2010. These people are Serkan
Cengiz, Yaman Akdeniz ve Kerem Altiparmak. With the decision of the Ankara Magistrates' Court dated 5
May 2008, paragraph (1) of the first paragraph of Article 8 of the Law No. 5651 on the Arrangement of Pub-
lications and Combating Crimes Committed in the Internet (hereinafter referred to as “Law No. 5651”)
Based on paragraphs 3 and 9, it decided to block access to the site http://www.youtube.com and the IP
208.65.153.238-208.65.153.251 addresses that provide access to this site. The Ankara Magistrates' Court's
concluded in particular that it violated the Law No. 5816 on Crimes Against Ataturk due to the content of the
ten pages (ten video files) on the site in question. On 21 May 2010, Cengiz appealed against the decision to
block access on 5 May 2008, based on his right to freedom of information and opinion, and requested that
the measure be lifted. Akdeniz and Altiparmak also contested the Ankara Magistrates' Court's decision to
block access on 5 May 2008, as a YouTube user, on 31 May 2010. They demanded that the measure be lift-
ed, claiming that there was public interest in accessing YouTube and that the blocking in question seriously
damaged the core of their right to freedom of information and opinion. But claims™ applications are rejected
by Ankara Magistrates™ Court 9 June 2010. Also by Ankara criminal court of first instance in 2 July 2010.

But The European Court of Human Rights ruled on 1 December 2015 that there had been a violation of
Article 10 of the Convention;

Also | think this means restricting people's right to information and at the same time freedom of thought
and speech.

However, access to information may be restricted at sometimes. This situation serves to ensure national
security. Freedom of information is mainly restricted by legal grounds in the fight against terrorism. Disclo-
sure of one category of information on terrorist acts in Azerbaijan is also limited. During counter-terrorism
operations, information on terrorist acts shall be provided to the public in the form and volume determined
by the Chief of Operations Staff or the Public Relations Officer of the operational headquarters. The main
reason for this is to ensure the security of the state and the nation. In modern times, any information can be
transmitted via the Internet and websites and social networks. Informants can harm the state, albeit uninten-
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tionally, through the information they share. On the other hand, often transmitted information does not re-
flect reality and is used to collect ratings. These reports cause a certain panic among the nation, disturb the
peace and moral anxiety. For example, shares are shared on social networks from any battle zone, or the
number of soldiers killed without accurate information is posted. These shares are shared not only by the
citizens of that country, but also by the citizens and soldiers of the opposite country. As a result, it leads to
both political problems and moral damage.

For this reason, | consider it a positive thing to restrict access to and transmission of information in the
event of a terrorist attack or war.

Result

As a result, freedom of information is enshrined in both domestic law and international instruments such
as the European Convention on Human Rights. However, access to information is not as easily enforced as it
seems at first glance. Access to information may be legally restricted through the disclosure of confidential
or confidential information. However, in any case, prohibiting or restricting the dissemination of information
by law must have a legitimate purpose and be necessary in a democratic society. Failure to comply with
these conditions will result in a violation of freedom of thought and expression. In the field of access to
information, the state has a negative obligation not to impede the transfer of information from one person to
another and not to interfere in this process, and a positive obligation to share the information and respond
promptly and fully when a request is received. Each of these obligations must be legally fulfilled by public
authorities.

In general, the main goal should be to enable individuals to exercise their right to information legally in a
balanced manner and to ensure that this right is properly enforced.
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“informasiya aldo etmok haqqinda” Azarbaycan Respublikas:
ganunu informasiya hiiququnun manbayi kimi
Xiilasa

Miiasir dovrde malumat slde etmak, informasiyaya catimliliq fikir vo s6z azadliginin asas tinstirlorinden
biri kimi ¢ixig edir. Magaloads informasiyanin alds olunmasi {isullar1 vo onlarin beynalxalq ganunvericikla
miiqayisosi 0z oksini tapir. Informasiyaya catimliliq bir sira hallarda mohdudlasdirila bilor. Mogalo
informasiyaya catimliliq vo onun oldo olunmasinda “Informasiya oldo etmok haqqinda” Azorbaycan
Respublikas1 ganununun rolundan bohs edir . Eyni zamanda maqalads, informasiyaya ¢atimliliga qoyulan
mohdudiyyatlar vo onlarin sabablari tohlil edilmisdir.

3akoH aszepOalilxaHCKOH peciy0JNKH 0 IpaBe Ha HHPOPMALUIO
KaK HCTOYHHMK MpaBa Ha MH(OPMAIHI0
Pe3srome

B name Bpems gocTyn K MHGOpMAauuy, SIBISETCS OAHUM U3 KIIOYEBBIX JIEMEHTOB CBOOOABI MBICIH U
CJIOBa, B CTaThe OTPAKEHBI METOJIBI TOTY4YEHHUsI HHPOPMALIMH M UX CPAaBHEHUE C MEKAYHAPOIHBIM MPABOM.
Joctyn k uHGOpMALIUK MOKET OBITh OrpaHUYEH B psJie ciaydaeB. B cratbe paccMaTpuBaeTcs poiib 3aKOoHA
AzepbOaiimkanckort Pecniyonuku «O poctyre k uHpOpManuny, crnocod monydeHus uHpopMaiuu. B 1o xe

BpEMs B CTAThe aHATM3UPYIOTCS OTpaHUYCHUS HA JOCTYI K MHGOPMAIUH U UX TPUYHHEI.
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1. Introduction

The crime of migrant smuggling constitutes an act where an offender, to obtain material benefits, pro-
vides illegal entry into a state where a person is not a citizen or does not have a residence permit. The mig-
rant trafficking is considered the fast-growing nationwide crime today, and the annual earnings of the
organizations engaged in this crime are estimated at around $10 billion (Mallia, 2010: 8). The calculations
show that 30-40 million (15-20%) out of the 191 million actual migrants in the world are illegal immigrants
(UN Trends in Total Migrant Stock, 2003).

While migrant smuggling incidents around the world occur mostly by land and air, but migrant smuggling
by sea is the riskiest method for migrants. There are a lot of casualties in smuggling incidents in this way.
Bad weather, inappropriate boats used by inexperienced crew and inappropriate interventions on the high
seas lead to an increased number of casualties.

The potential of terrorists to use migrant smuggling networks as an advantage (US National Strategy for
Maritime Security, 2005: 6) in overcoming border security measures displays that the threats posed by this
crime are not only limited to border security and endangering the lives of immigrants. The most important
point that distinguishes migrant trafficking from other types of crimes is human life staying at the heart of
this crime. Therefore, states take various measures to prevent this crime from occurring on security grounds,
while acting within the framework of its obligations under international law to ensure that the lives and rights
of migrants are not violated. Kidnapped migrants must take advantage of asylum seekers' rights as well as
basic human rights.

This article seeks to find better tools for states on fighting against migrant smuggling crime. The interna-
tional cooperation of countries and different organizations will also be analyzed through the paper.

2. Definition and Scope of Migrant Smuggling Crime

Article 3 of the Protocol against the Smuggling of Migrants by Land, Sea, and Air, supplementing the
United Nations Convention against Transnational Organized Crime determines “smuggling of migrants” as
procurement to obtain, directly or indirectly, a financial or other material benefits, of the illegal entry of a
person into a State Party of which the person is not a national or a permanent resident (The Smuggling of
Migrants Protocol, 2000: art. 3). The Protocol establishes the necessity of making arrangements to punish su-
ch a crime. Besides, the action of enabling a person who does not have citizenship or a permanent residence
to remain in the State concerned without complying with the requirements for legally remaining in the State
is also criminalized (The Smuggling of Migrants Protocol, 2000: art. 6 (1) (c).

It can resemble human trafficking on some occasions, but migrant smuggling crime differs from human
trafficking in terms of purpose, action, and method. The main feature distinguishing these two crimes from
each other is that the migrant smuggling is defined as the illegal entry of a person into one of the state par-
ties. In the case of human trafficking, it is possible to transfer people from one place to another and there is
no requirement of switching to another state.

Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, sup-
plementing the UNTOC determines “trafficking in persons” as the recruitment, transportation, transfer, har-
boring or receipt of persons, through the threat or use of force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or a position of vulnerability or the giving or receiving of pay-
ments or benefits to achieve the consent of a person having control over another person, for the purpose of
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exploitation (Protocol to Prevent, Suppress and Punish Trafficking in Persons, 2000: art. 3(a)). This provi-
sion shows the material element of human trafficking, whereas migrant smuggling’s actus rea implies only
illegal entry of persons to a state where they do not belong to. The purpose here is the exploitation of hu-
mans, but in migrant smuggling, to gain a financial benefit.

3. Power and obligations of states in the prevention and suppression of migrant
smuggling crime by sea

The UNCLOS determines that coastal states may adopt laws and rules related to harmless passage th-
rough their territorial waters and cover certain issues, and these issues also include migration infringements
(UNCLOS, 1982: art. 21(1) (h). The Convention also states that the countries can take the necessary me-
asures to prevent the harmful passage in their territorial waters (UNCLOS, 1982: art. 25 (1)). In the context
of ships entering internal waters or a call at a port facility outside internal waters, the coastal state also may
take the urgent steps to restrain any violation of the conditions (UNCLOS, 1982: art. 25 (2)).

Acrticle 27 of the UNCLOS depicts if the consequences of the crime extend to a coastal state, or if the
crime may plague the peace of the country or the good order of the territorial sea, then a coastal state is al-
lowed to invoke criminal jurisdiction on board a foreign ship passing on the territorial sea (UNCLOS, 1982:
art. 27(1)(a-b)).

The Protocol against the Smuggling of Migrants stipulates the condition of obtaining permission from the
flag state jurisdiction country if a boat under the flag of another state is suspected of immigrant smuggling.
Under reasonable grounds, all states parties are empowered to prosecute a boat passing with no flag on it.
Besides, these boats can only be prosecuted by warships and aircraft used in public service of the prosecuting
country. The purpose of the protocol is to prevent migrant smuggling and express the promotion of coo-
peration between the parties while protecting the rights of kidnapped migrants (The Smuggling of Migrants
Protocol, 2000: art. 2).

The protocol allows a state party, that has reasonable grounds of doubts, to ask permission of flag state
for inspecting its vessel. If there are proofs of migrant smuggling in the vessel, a state party may take appro-
priate measures with authorization by the flag state (The Smuggling of Migrants Protocol, 2000: art. 8 (2)).
After taking measure a state party shall promptly inform a flag state. These conditions may initiate coopera-
tion between countries, but it also weakens the efficiency and quickness of criminal prosecution.

One of the problems in this matter is the self-defense right that owns a state, which vessel encounters an
intervention from the territorial jurisdiction country with an assumption that the vessel carries illegal mi-
grants. Based on its legitimate right of defense, the flag state can prevent and use force in this context (Mal-
lia, 2010: 8). To avoid such situations state parties shall comply with requirements of international conven-
tions and shall not abuse the rights given by these documents.

One of the solutions to the combating against the crime of migrant smuggling is bilateral treaties between
bordered countries on that occasion. However, cooperation between states should not preclude the exclusive
powers of flag states on their ships. As an example, on 24™ May 1992, President Bush’s “Kennebunkport
Order” defined the authority to intervene in the Haitians trying illegally to enter the USA by sea and send
them immediately back to Haiti. An agreement on the possibility to intervene in Haiti boats by the U.S. was
reached (Matteis, 1992: 431). The agreement signed between the USA and Haiti may contradict the concept
of the exclusive authority of the flag state, which is protected under international law. However, the coopera-
tion requirement of article 7 of the Migrant Smuggling Protocol may be put forward as the basis of this trea-
ty. But such authorities of intervention through bilateral agreements should not be interpreted as demolishing
the role of flag states on their boats.

The Migrant Smuggling Protocol also gives a floor for a state party to request the assistance of another
state party in suppressing the use of the vessel if a vessel is reasonably suspected of smuggling. Requested
state parties shall assist in the range possible within their means (The Smuggling of Migrants Protocol, 2000:
art. 8(1)).

States might not suppress the crime of migrant smuggling alone (Brolan, 2002: 594). This crime occurs as
a result of the cross-border activities of criminal organizations and it threatens the public order of the states
and the most basic human rights of smuggling migrants. It is necessary to take simultaneous measures in
many areas such as the development of international legal instruments, law enforcement activities, infor-
mation exchange and other related measures for international cooperation in the fight against migrant smug-
gling. Disruption in one of the mentioned areas will also negatively affect all other measures taken and will
reduce the success rate in the fight against this crime. In its resolution No. 54/212, the United Nations Gen-
eral Assembly warned all member states to combat international migration and its main causes, particularly
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poverty, and to strengthen international cooperation (United Nations General Assembly, 2000: A/RES / 24/
212 Resolution).

4. Protections provided for smuggling migrants

Maritime law and Human Rights law are not separate planets that travel in different orbits; these two are-
as intersect in many cases, and the law of the sea sometimes arises from human rights assessments and sho-
uld be interpreted in the light of these assessments (Treves, 2010: 12). While it is important to punish smug-
gling migrants, it is also aimed to protect the rights and security of immigrants.

The Transnational Organized Crime Convention imposes parties on the protection of victims. Each state
is responsible for taking necessary measures to provide assistance and protection to victims of crimes speci-
fied in the Convention. States shall also establish appropriate procedures for compensation of the damages to
victims (Transnational Organized Crime Convention, 2000: art. 25(1-2)).

The Protocol against Migrant Smuggling state that immigrants cannot be subject to criminal prosecution
under the Protocol for being abducted (The Smuggling of Migrants Protocol, 2000: art. 5).

It also states that no provision in the Protocol should prevent a State party from taking an action against a
person who has committed a criminal act under its national law (The Smuggling of Migrants Protocol, 2000:
art. 6(4)). Therefore, Article 5 of the Protocol does not provide sufficient protection from the investigation of
migrants. However, protocol obliges states to take all appropriate measures to protect the fundamentally rec-
ognized human rights of abducted migrants.

International law recognized that individuals have the right to leave a state, including their own state.
Universal Declaration of Human Rights gives everyone the right to freedom of movement and reside within
the borders of each state. People are allowed to leave any country, including his own, and to return to his
country (Human Rights Declaration, 1948: art. 13). However, these provisions are limited to the legal move-
ments among country via passport, visa or other legal travel documents.

Acrticle 33 (Prohibition of expulsion or return) of the Convention on the Status of Refugees states if a per-
son’s life and freedom will be threatened due to his race, religion, nationality or political opinion, states can-
not deport or return a refugee. But the continuation of the article says if a refugee has been convicted by seri-
ous crime and can cause a danger to the security of the country in which he is located, then this he has no
right to benefit from the provision (The Refugee Convention, 1951: art. 33). It includes a statement that pre-
vents a refugee from the expulsion or extradition to a state that may be dangerous for his life, but no refugees
are granted the right to benefit from such protection in case of the danger they may cause to the state in
which they are located. The Convention also prohibits countries to punish illegal migrants, provided they
present themselves without delay to the authorities and show good cause for their illegal entry (The Refugee
Convention, 1951: art. 31(1).

There are differences in terms of purpose and effect in article 31 of the Refugee Convention and article 5
of the Migrant Smuggling Protocol. In Article 31, refugees are provided with comprehensive protection on
criminal sanctions, wherein Article 5 of the Protocol prohibits to prosecute migrants only if they are subject
to the acts prescribed in Article 6. Therefore, an exemption is applied only if the migrants are the object of
the crime of migrant smuggling (Schloenhardt, 2013: 46). As a result, illegal migrants should not be prose-
cuted unless they participate in the crime of migrant smuggling for financial or other material benefits. How-
ever, mandatory detention of all smuggling migrants may be deemed as indirect punishment of all migrants.
Considering the regulations of international law to prevent the punishment of smuggling migrants, states
should avoid directly or indirectly punishing them.

5. Conclusion

The crime of migrant smuggling by sea constitutes one of the most important problems threatening global
security and has the potential to lead to terrorism in consequence. International law does not recognize
smuggling migrants as criminals and provides them with various protections within the scope of basic human
rights.

As migrant smuggling by sea occurs through the territory of more than one state, it is a transnational
crime that states should struggle with mutual cooperation. Lack of specialized supranational authority coping
with the prevention and suppression of migrant smuggling crimes by sea constitutes a significant deficiency
in the international struggle against these crimes. Developing transnational authorities fighting particularly
with this crime will be beneficial in terms of suppressing the crime and operating the protection provided to
migrants.
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While there is no common notion for terrorism in international law, the definition made in the Protocol
relating to Migrant Smuggling can be considered advantageous in regards to the implementation of this term
by party states into their domestic laws. It is also possible for countries to apply enhanced regulations within
the framework of international law than specified in the Protocol.

Another important matter is to motivate countries to ratify international treaties dealing with the crime of
migrant smuggling, thereby providing these migrants with fundamental human rights protection. However,
the prevention of the crime of migrant smuggling may not be solved only by law enforcement activities at
sea. Necessarily international organizations should fight against underdevelopment and bad living conditions
especially in the countries where illegal migrants come from.
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Miqrantlarin daniz yolu ila sarhaddan ganunsuz kegirilmasi
cinayatina qars1 miibarizonin beynolxalq aspekti
Xiilaso

Qloballasan diinyada kasib 6lkolorin votondaslar1 daha yaxs1 yasam sortlori iiglin miibarizo aparirlar. Ona
gora da bu saxsler az inkisaf etmis dovlatlarindon va ya harbi miinagisalorden qagmagq {igiin yollar axtarirlar.
Bundan xabardar olan vo 6z maddi maraqglarin1 giidon beynalxalq cinayat togkilatlar1 migrantlarin doniz, su
va ya quru yolu ilo sorhaddon ganunsuz kegirilmasini toskil edirlor. Bu tip soyahotlor edon miqrantlar ho-
yatlarimi riske atirlar. Beynolxalq toskilatlar beynslxalq miiqavilelor vo fundamentlar insan hiiquqlarma
osaslanaraq qanunsuz kegirilon miqgrantlarin hiiquglarin1 qorumaga cohd gostarirlor. Digar torafdon iss bu tip
cinayetlorin togkilatcilari ciddi surotds cozalanmalidir. Maqalo bu cinaysto qarsi miibarizo metodlart vo
qagaqgeiliq edon qagqinlara verilon fundamental hiiquglar1 arasdirir. Bu miibarizads dovlstlar ilk névbado
qarsiligli slagalordan istifads etmali vo “BMT-nin Transmilli miitagakkil cinayatkarliga qarst Konvensiyasini
tamamlayan, Miqrantlarin quru, doniz va hava ilo sarhaddon ganunsuz kegirilmasino qgarsi” Protokolunu
ratifikasiya etmolidir. Eyni zamanda beynolxalq toskilatlar miqrantlarin 6z inkisaf etmomis 6lkslorini tork
etmoalaring sabab olan asagi yasayis soraitine qarsi da miibarizoe aparmalidir.

MesKayHapoIHbIii acneKT 00PbObI C MPECTYMHOCTHIO HE3AKOHHOT0 BB032a MUTPAHTOB MOPEM
Pe3rome
B rnobanuzupyromemcst Mupe TpakaaHe OeAHBIX cTpaH OOpIOTCS 3a yaydIeHHEe YCIOBHM ku3HU. [103-
TOMY 3TH JIFOJU HIIYT CIIOCOOBI U30€KaTh OT MEHEE Pa3BUTHIX CTPaH MM BOCHHBIX KOHMIMKTOB. Oco3HaBas
3TO U IPECIIENYs CBOM MaTEPUAIIbHBIE HUHTEPECHI, MEXKAYHAPOIHBIE IPECTYIHBIE OPraHU3ali OPTraHU3YIOT
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HE3aKOHHBIA BBO3 MHIPAHTOB MOPEM, BOJAOW WM cylied. MUrpaHTbL, KOTOpbIE MYTEIIECTBYIOT TaKUM
00pa3oM, PUCKYIOT CBOEH >KH3HBIO. MEXKAyHApOJHBIC OpPraHU3allid CTPEMSTCS 3allUTUTh IpaBa HeJera-
JHHBIX MUTPAHTOB HA OCHOBE MEXIYHAPOIHBIX JOTOBOPOB W MPHHIMIIOB MO mpaBaM denoBeka. C mpyroit
CTOPOHBI, OPTaHM3aTOPbl TAaKWX TPECTYIUIEHWH MTOIDKHBI OBITh CypOBO HakaszaHBL. B craTtee paccmarpu-
BalOTCS METOJIbI OOPHOBI C ATHM IMPECTYIICHUEM M OCHOBHBIE TIpaBa OekeHIeB. B aToii 6oprde rocypapcTea
JIOJKHBI CHavYala HCIOb30BaTh B3aUMOJICHCTBHIE B paTUPUIMPOBATh [IpOTOKO IPOTHB HE3aKOHHOTO BBO3a
MHUTPAHTOB II0 CYIle, MOPIO U BO3Ayxy, momonsstonwii Konsenmmro OOH mpoTwB TpaHCHAIIMOHAIBHOM
OpPraHM30BaHHOW MPECTYMHOCTH. B TO ke BpeMsi MEeXIyHApOIHbIC OpraHU3allH JODKHBI 0OPOTHCS C IUIO-
XUMH YCIIOBUSIMH JKU3HU, H3-32 KOTOPHIX MUTPAHTHI IOKUAIOT CBOU CIIA00Pa3BUTHIC CTPAHBI.

Rayci: prof.9.9liyev

Gondorilib: 27.03.2020 Qabul edilib: 29.03.2020

93



ELMI i$ (beynalxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mnpaso

DOI: 10.36719/AEM/2007-2020/52/94-96
Giinel Rabil qiz1 Oliyeva
Baki Dovlat Universiteti
gunel.e97@mail.ru

CINAYOTKARLARIN VERILMOSINDO BEYNOLXALQ TOSKILATLARIN ROLU
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Giris

Cinayotkarligla miibarizo sahasinds beynolxalq toskilatlarin faaliyyatlori transsarhad olan 6lkslarin cina-
yotkarli§a qars1 miibarizosinds boyiik shomiyyst dasiyir. Belo ki, bildiyimiz kimi kommunikasiya vasito-
lorinin inkisafi, sadolosdirilmis pasport rejimi vo s. bu kimi hallar bir ne¢o dovlatin orazisindo cinaystin
toradilmasing sorait yaradir, homginin cinaystkarin cozadan yaxa qurtarmaq, gizlonmok imkanlarini ¢oxaldir.
Lakin biitiin bunlara baxmayaraq cinaystkarliqla miibarizo sahasinds inkisaf etmis dlkalorin va biitlin diinya
dovlatlorinin tarixi tocriibasinden istifade olunmasi moaqsads uygun sayilmalidir. Bels bir soraitde cinayat-
karligla miibarizods beynslxalq emokdasligin ovozsiz rolu vardir. Magalodo mohz bu amokdasligi haysta
kegiran togkilat vo qurumlarla bagli masalalar atrafli tohlil olunur, toklif va tdvsiyaler irali siiriiliir.

14.1. Cinayotkarlarin verilmasinds Beynolxalq Cinayat Polisi Toskilat1 - INTERPOL

Cinayotkar foaliyystin qarsisinin alinmasi, cinayot torotmis soxsin (soxslorin) axtarilib tutulmast vo
cinayat moasuliyyata calb edilmosi, bag vermis cinayst amslino hiiquqi qiymsat verilmosi, cinayat toqibinin va
cozanin milayyon olunmasi har bir dovlstin yurisdiksiyasina aiddir vo bu funksiyani dovlotin sslahiyystli
hiiqug-miihafizo orqanlar1 yerino yetirir. Belo ki, cinaystkarligin “beynalmilollosmasi” onunla miibarizo
tadbirlorinin ddvlatlorin birgs soyi asasinda hoyata kegirilmasini zoruri edir [3, s 51]. Belo bir soraitdo
cinayatkarligla miibarizonin effektliyini artirmaq ticlin miixtslif 6lkslorin hiiquq-miihafizo orqanlar1 arasinda
pesokar olagalarin olmasi vo onlarin geniglondirilmasi zoruridir. Bu isa cinaystkarliqla miibarizo sahasindo
beynolxalq toskilatlarin faaliyyatlorinin dyranilmasi masalasini 6n plana ¢okir. Bels universal togkilatlardan
on miihiimii Beynolxalq Cinayat Polisi Toskilat: — INTERPOLdur [1, s 72].

Cinayatkarligla miibarizo sahasindo dovlatlorin vo onlarin hiiquq-miihafize orqanlarmin fasaliyyastinin
slagolondirilmasindo Beynolxalq Cinayat Polisi Toskilati (INTERPOL) ohomiyyatli rol oynayir. Interpol 6z
xiisusiyyatlori olan beynalxalq bir toskilatdir. 1923-cii ilde bir sira 6lkalarin polis xidmatinin rahbarlarinin
beynolxalq birliyi kimi tasis olunmus INTERPOL, 1956-c1 ildon onun yeni tosis aktinin gebul olunmasindan
sonra rosmi foaliyysto baslamig, 1982-ci ildon iso beynoslxalq hokumotlorarasi togkilat statusu almusdir.
Interpol arasdirma vo istintaq qurumu deyil, inzibati toskilatdir. Oslinds onun vozifasi polis orqanlari
arasinda tosirli olmagq, siiratli rabito tomin etmakls aragdirmalarin vs tadqiqatlarin samarsliliyini artirmaqdir.
[1,s76].

Hokumatlorarast togkilat olan INTERPOL beynolxalq hiiquq {izro hiiqugi sexsdir, dziiniin mogsadlarina,
miioyyan toskilati struktura, iizv-dovlotlorin hiiquq vo vazufolorindon forqli olan, hiiquq ve vozifalors ma-
likdir, 6zlinlin vo omokdaslarinin foaliyyati tiglin zoruri olan imtiyaz vo immunitetlorden istifads edir, bey-
nalxalq hiiququn asas prinsiplari vo normalari asasinda foaliyyat gdstorir vo heg bir 6lkenin ganunlarina tabe
deyildir. Toskilatin asas moqsadlorine iimumdiinya insan hiiquqlart bayannamosi ruhunda vo miixtalif
Olkalorin mdéveud ganunvericiliklori gargivasinda biitlin cinayat polis organlarmin daha genis aspektdo
garsihigh foaliyystlorini tomin etmak vo inkisaf etdirmok; imumi cinayst amollari ilo miibarize va onlarin
vaxtinda garsisinin alinmasina komok edo bilacok tosisatlari yaratmaq ve inkisaf etdirmok vo s. aiddir.
Interpolun faaliyyatinin osas istiqgamatlori qismindo ise: beynoalxalq cinayatlorin agilmasimin somarali vasitasi
kimi cinaystkarlarin va cinaystlorin identifikasiyas1 maqgsadi ils cinayst qeydiyyatinin aparilmasi; cinayat-
karlarin beynolxalq axtarigi; itkin diismiis soxslerin beynalxalq axtarisi; ogurlanmis qiymatli agyalarin
axtarisi; informasiya miibadilasi vo texniki yardim gostorma va s. ¢ixis edir.

INTERPOL cinayatkarlarin beynolxalq axtarisinin hoyata kegirilmosinds iizv-ddvlatlorin polis xidmotino
yaxindan komoklik gostarir. Cinayatkarlarin beynoalxalq axtaris1 dedikds an az1 iki dovlstin arazisinds tors-
dilmis cinayoto gora homin dovlatlorin hududlarindan konarda hoyata kegirilon axtaris basa disiiliir.
INTERPOL omoliyyat axtaris foaliyyotini hoyata kegirorkon qirmizi, gdy, yasil, sari, gara vo narinci axtaris
biilletenlorindan istifads edir [4].
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1. Qwmizi axtaris biilleteni-cinayst toratmis soxsin habs olunmasi vo habs olunma orderi asasinda onun
ekstradisiya edilmasi magsadi ilo axtarisi iiglin istifade edilir. Bu biilletenin verilmasi {i¢iin hiiquqi asas
gisminds habs olunmaya dair order va ya sorgu edon 6lkonin mohkomasinin gorar1 ¢ixis edir.

2. Goy axtars biilleteni- $oxs haqqinda vo ya onun hiiquqazidd faaliyyoti haqqinda olave informasiyalarin
toplanmasi ii¢iin istifade olunan biilliiten noviidiir. Bu asason cinayet tdratmis saxsin, cinaystin sahidlorinin
yerinin miiayyon edilmasi ii¢iin istifads olunur.

3. Yasil axtars biilleteni- avvallor cinayot torotmis vo ya basqa olkelords cinayot térodo bilocok soxsa
miinasibotds ehtiyat tadbirlorinin goriilmasi ti¢iin istifade olunan biilleten noviidiir.

4. Sart axtaris biilleteni-itkin diigsmiis soxslorin, yetkinlik yasina ¢atmayanlarin, 0 ctimlodon, 6zii haqqinda
informasiya toqdim eds bilmoyon goxslorin (massalon, yaddasin itirmis soxslorin) yerlorinin miioyysn edil-
mosi iiciin istifade olunan biilleten noviidiir. Itkin diismiis soxslorin beynalxalq axtarisi o halda elan edilir ki,
milli axtarig natico vermomisdir vo bels bir asas vardir ki, axtarigda olan soxs daimi yasadigi dovlotin hiidud-
larindan konara ¢ixib.

5. Qara axtaris biilleteni- asason kimliyi malum olmayan vo ya taninmayan meyidlorin identifikasiyasi
ticilin istifado olunan biilleten ndviidiir. Homin biilletends taninmayan meyidin askar olunmasina dair, hansi
Olkods askar olunmasina dair, hansi soraitdo agkar olunmasina dair, paltar1 vo yaninda olan ogyalara dair
informasiyalar oks olunur, meyidin fotosu yerlosdirilir, barmagq izlori geyde alinir va s.

6. Narinci axtaris biilleteni- siibholi baglamalar, silahin, partlayict maddslorin, narkotik vasitslorin har
hansi {isul vo vasitleri haqqinda informasiyalar1 oks etdirir. Bu axtaris sirkulyar1 INTERPOL-un omoliyyat
axtaris sistemina 2004-cii ildon daxil edilmigdir.

INTERPOL-un foaliyyetinds istifado olunan xiisusi biilleten 2005-ci ildo BMT TS 1267 sayli gotnamosi
ilo yaradilmis INTERPOL-BMT TS sirkulyaridir. Bu sirkulyar 8L-Qaido vo Taliban horakati il slagali olan
soxslora vo qruplara silah gonderilmasine embarqo qoyulmasi, aktivlorin dondurulmasi {izro BMT xiisusi
komitasina 6z mandatini yerina yetirmoya kdmoklik gostormays yardim etmak ti¢lin yaradilmigdir.

14.2. Al ¢arcivasinda cinayatkarlarin verilmasi: Avropol, Avropa Habs Orderi

Belo ki, Avropa Ittifaq1 (Al) gorcivesinda cinayatkarligla somarali miibarizo aparmaq mogsadi ilo 1 iyul
1999-cu ildon Avropa Polis Taskilati (AVROPOL) faaliyyat gostorir. Avropa Polis Taskilatinin faaliyystinin
hiiquqi osasim 26 iyul 1995-ci ildo {izv-dovlotlor torofinden gobul edilmis«Avropa Polis Idarssinin tosis
edilmasi haqqinda (AVROPOL)» xiisusi Konvensiya togkil edir. Belo ki, Avropa Ittifaginda ciddi institu-
sional islahatlar kegirilmosini nazerds tutan 2007-ci ildo Al {izv-dévlotlori Lissabon miiqavilesini rosmi
sokilde imzaladigdan sonra bu Miigavilonin sortloring goro Ittifaqin idaragilik sisteminda ohomiyyetli do-
yisiklikloro start verilmisdir. Vo tobii ki, bu proses 6z novbosindo AVROPOL-un foaliyystino do tosir
gdstormisdir.Bunun naticasi olaraq 2009-cu ildo Al Surasinin qorar1 asasinda bu Toskilata alave vo miihiim
solahiyyatlor veran yeni AVROPOL haqqnda Konvensiya gqabul olunmusdur. Qeyd edilon akt 2010-cu ilden
etibaron qlivvays minmisdir [2, s. 79].

AVROPOL haqqginda 2009-cu il tarixli Aktin 2-ci maddssine asasan, AVROPOL miistaqil hiiquq sub-
yektliyina, o ciimladan beynalxalq hiiquq subyektliyine malik togkilatdir. Bels ki, qeyd edilon bondin izahi
olaraq qeyd eds bilarik ki, AVROPOL miistaqil suratds 6z adindan har hansi iigiincii dévlatlarls, daha daqiq
desok, Al daxil olmayan 6lkalorlo, homginin beynslxalq toskilatlarla, masalon, INTERPOL-la miinasibatlora
girmok solahiyyatino malikdir. ©gar 2009-cu ilo godor AVROPOL Al iizv-dévlatlorinin iizvlerinin édodiklori
haqq hesabina foaliyyot gostorirdiso, 2009-cu ilden, yoni Lissabon miigavilasinin imzalanib qiivvaya
minmosinden sonra bu Toskilat Al biidcosindon maliyyalosmaya baslamis vo beloliklo do 6ziiniin maliyyo
miistaqilliyini itirmisdir [5].

Hor bir togkilatin yaradilma va faaliyyst géstorma magsadlori oldugu kimi AVROPOL-un da yaradilma
magqsadlari vardir. Bels ki, hamin mogsadler 2009-cu il tarixli Aktin 3-cli maddesinde 6z oksini tapmigdir.
Belaliklo Konvensiyanin 3-cii maddssine asason bu Toskilatin yaradilmast vo faaliyystinin magsadloari qis-
minds ¢ixis edir: [5]

1. Uzv-dévlatlorin salahiyyatli orqanlarinin foaliyyatini tomin etmok va giiclondirmok;

2. On az1 iizv-dovlatlordon bir negasinin maraqlarina toxunan tahliiksli cinayatlorin, terrorizm, miitosokkil
cinayatkarliq vo diger cinaystkar foaliyystin qarsisinin alinmasi sahasinds qarsilighh amokdashigi tomin
etmok;

3. Bu cinayotkar omollora qarst somarali miibarizo aparmadg;

4. Cinayatlorin istintaqr zamani tizv-dovlotlora informasiya yardimi gdstorms, elmi-texniki yardim gostor-
ma va milli istintaq organlarinin isinin alagalondirmak.

Avropa lttifaqi ¢orgivesinda cinayotkarligla miibarizo sahosini nizama salan aktlar icorisinda xiisusi Snom
kosb edon sonadlordon biri do «Uzv-dovlotlor arasinda soxsin tohvil verilmoesi proseduru vo hobs olunmaya
dair Avropa orderi» haqqinda Cargivo Qoraridir. Belo ki, Avropa Ittifaqi cinayatkarlarin verilmasi sahosindo
formalagan praktikadan miisyyon menada aralanmaq va bu prosesin sadslagdirilmasine nail olmaq tiglin XX
asrin sonlardan baslayaraq bu istigamotds amsli fealiyyota cohdler etmisdir. Bunun naticasi olaraq 13 iyun
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2002-ci ildo «Uzv-dovlatlor arasinda soxsin tohvil verilmosi proseduru vo hobs olunmaya dair Avropa
orderi» haqqinda Cor¢ivo Qoarar1 qobul edilmisdir.

Habs olunmaya dair Avropa Orderi dedikds-istirak¢i dovlet torafindon verilmis mohkomonin qarart
asasinda, sorgusu edilmis soxsin cinayat toqibine vo ya cazanin icrasina vo ya azadligdan mshrum etms ilo
olagodar tohliikosizlik tadbirlorine calb edilmosi mogsadlori {igiin basgqa istirak¢i-dovlot torofindon habs olun-
mas1 va tohvil verilmoasi basa diisiiliir [2, s. 88].

Umumiyyatlo, Hobs olunmaya dair Avropa Orderinin verilmosi iigiin konkret osaslar mévcud olmalidr.
Ik olaraq hobs olunma haqqinda order maraqli {izv-dévloto artiq barasinds itttham hékmii gixarilmis soxso
miinasibotdo onun tohvil verilmasi moqgsadi ilo verilo bilor. ikincisi, homin order mohkomo hékmiiniin ¢ixa-
rilmasina qadar, yoni cinayat toqibi ilo slagodar hoyata kegirilon ibtidai istintaq morhslasinds do istifads edilo
biler.

Corgiva gorarmin qobul edilmosindon sonra Avropa Ittifaqi {izv-dovlotlorinin 6z votondaslarmin cinayat
moasuliyystine vo ya cozanin icra olunmasina calb etmok magsadilo verilmasi praktikasinda shomiyyatli
dayisikliklor bas verdi. Belo ki, agar HAO azadligdan mahrum etmo ilo bagl tohliikasizlik tadbirlarinin vo ya
cozanin icra olunmasi {igiin verilmisdirss, barasindo HAO gondorilmis soxsin dovlota vatondasliq mensu-
biyyati onun tohvil verilmasindon imtina {i¢iin asas ola bilmaz.

Natica

Miiasir beynslxalq miinasibotlor sisteminds beynolxalq siilh vo tohliikssizliyin, insan hiiquglarinin,
dovlatlorarasi va beynslxalq miinasibatlorin pozulmasina sabab olan bir sira global problemlarin, ilk névbada
beynalxalq terrorizm, separatizm, insan alveri, dini ekstremizm, siirotlo silahlanma kimi problemlorin
tarixinin todqiqi vo bu problemlorin mahiyyatinin diinya ictimaiyyatino ¢atdirilmasi tarixi ndqteyi nozorindon
xiisusi shomiyyat kosb edir. Bozon eyni cinayat hadisasi paralel olaraq bir ne¢o 6lkads bag verir. Odur ki, bu
va digar cinayatlori toradon soxs va soxslorin yerinin miioyyanlogdirilmesi, saxlanilmasi vo kogiiriilmasi tiglin
beynalxalq amokdagliq xiisusi shomiyyoto malikdir.
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The role of international organizations in extraditing criminals
Summary

To study the history of a number of global problems that violate international peace and security, human
rights, interstate and international relations in the modern system of international relations, primarily interna-
tional terrorism, separatism, human trafficking, religious extremism, rapid armaments and to convey their
essence to the world community is of particular importance from a historical point of view. Sometimes the
same crime occurs in several countries in parallel. Therefore, international cooperation is of particular im-
portance for the identification, detention and relocation of persons and persons who have committed these
and other crimes.

Poan MEXKIYHAPOIHBIX opralmsalmﬁ B BbIJJa4Y€ MPECTYIIHUKOB
Pe3rome

I/I3y‘II/ITB HUCTOpHIO psiAla FJ'IO6aJ'ILHBIX np06neM, HapyHmiaromumx Me)K,Z[YHapO,Z[HHﬁ MHUD U 6630HaCHOCTB,
npaBa 4YCJIOBCKA, MCKIOCYAAPCTBCHHBIC WM MCKAYHAPOJHBIC OTHOIICHUSA B COBpeMeHHOﬁ CUCTEME MCXK-
AYHapOJHBIX OTHomeHHﬁ, IpexKAC BCCro, MEXKAYHAPOAHOI'0 TECPppOpH3Ma, CCliapatu3dMa, TOProBjiu JIHOJAbMU,
PCIIUTHO3HOI0 3KCTpEMU3MA, 6BICTpBIX BOOPY)KCHI/IIZ U JOHCCTHU UX CYIIHOCTb JO MHUPOBOIrO COO6H.[€CTBa.
UMECT 0CO60€ 3HAYCHHUEC C I/ICTOpI/I‘IeCKOﬁ TOYKHU 3pCHUA. I/IHOF,I[EI OIHO U TO XC NPECTYIUVICHUC NPOUCXOOUT B
HCCKOJIBKUX CTpaHaX MapaJlyIC/IbHO. HOZ)TOMY MCKAYHApPOAHOC COTPYAHHUYCCTBO HUMCECT 0C060€ 3HAYCHHUC
IJI BBIABIICHUA, 3a0C€PKaHUA U IEPEMEIICHUA JIMIT U JIUI], COBECPINNBIINX 3TU U APYTUC IIPECTYIIIICHUA.

Rayci: prof.S.Somadova
Gondorilib: 28.03.2020 Qoabul edilib: 30.03.2020

96


http://www.interpol.int/public/icpo/default.asp
http://www.interpol.int/public/icpo/default.asp
http://www.interpol.int/public/icpo/default.asp
http://europa.eu/legislation_summaries/justice_freedom_security/judici-

ELMI i$ (beynalxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mnpaso

DOI: 10.36719/AEM/2007-2020/52/97-99
Firuzs Araz qizi Noasibli
Baki, Azarbaycan
firuze.nesibli.1997 @gmail.com

PSYCHOLOGICAL ASPECTS OF MEDIATION WITHIN
THE LEGAL FRAMEWORK

Key words: Mediation, psychology, voluntariness, cooperation, impartiality, independence, confidentiality
Acar sozlar: Mediasiya, psixologiya, koniilliiliik, amakdasliq, qarazsizlik, miistaqillik, konfidensialliq
Knrouesvie cnosa: Meouayus, ncuxonozus, 000poGOIbHOCIb, COMPYOHUHLECMBO, DeCnpucCmpacmuoCmy,
He3a8UCUMOCb, KOHDUOEHYUATLHOCTb

Introduction

Recently there is a new tendency for the application of mediation in national legislations all around the
world. As one of the techniques of alternative dispute resolution, mediation is a structured dispute resolution
process in which the neutral and impartial third party brings together the disputing parties to negotiate and
facilitates communication between them, although the decision-making power remains with the parties. In
order to support the healthy resolution of the parties’ conflict situations, a successful mediator needs to man-
age the possible conflict well and support the emergence of solutions that can be effective for both parties.
This process cannot be imagined without psychological issues.

It is an undeniable fact that, although psychology and law are two separate and independent fields of sci-
ence, in some instances they overlap. Because both of them research human behaviour. For a long time, the
role of psychology in litigation became the main centre of studies. However, when a new method such as
mediation is likely being a major focus of scholars, the latter ones started to draw attention to the problems
of it. One may come to the conclusion that in order to be successful in mediation, a mediator should consider
psychology.

Before examining psychology in mediation, it is important to know the definition of “psycho-legal”. Ac-
cording to some dictionary definitions, this word means to apply psychological knowledge and methodolo-
gies into legal issues within the legal framework. This application has importance to such an extent that the
psychological matters are reflected in several principles of mediation under legislation on mediation in all
states, including the Law of the Republic of Azerbaijan on Mediation dated March 29, 2019 (Article 4). They
may be stated briefly as follows:

- Voluntariness;

- Cooperation of the parties;

- Impartiality and independence of mediators; and

- Confidentiality.

One of the important features of mediation is voluntariness. The parties have a free will to decide whether
or not to start a process, whether to continue the process they started, and whether or not to close the case
through an amicable agreement. There is an exception of compulsory, in another word court-ordered media-
tion to this rule. However this exception is not in contradiction with the voluntariness principle; if parties
decide not to proceed with the process in preliminary mediation which is held under compulsory mediation,
then mediation does cease to exist. Furthermore, this principle involves the independence of the contenders
to decide on mediator and right to increase or decrease the amount of their claims as stated in Article 5.3 of
the Law of the Republic of Azerbaijan on Mediation (1).

Mediation is essentially non-oppressive and voluntary. The disputing parties should not feel pressure on
them. A mediator should not make the participants act under his/her guide. Parties themselves should make
an effort to solve the problem. As decision-making power remains with them if they have no intention to
come to an agreement then in order to find a solution the parties may prefer to litigate the case.

An issue about the application of the psychological knowledge to the voluntariness principle may arise
when conflicts may cause intense emotions. In this event sometimes people prefer to ignore their conflicts.
By acting as such, they think that they can avoid experiencing conflicts or that conflicts may disappear by
themselves. However, it is difficult to control the conflicts that are ignored, avoided and tried to be covered.
Often, such attempts to avoid conflict can lead to unexpected explosions, hurt feelings, and exhibiting behav-
iour that causes loss. As a result, there are two sides who cannot solve their problems on their own, and they
have to apply to someone to facilitate them.

The use of communication skills in conflict resolution is to help to find “our way” instead of “your or my
way” (2, 37). However, sometimes it is difficult to work with individuals who have personality traits that
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make difficult the conflict resolution process. In these cases, the soft party may be right to avoid the media-
tion and to enforce the right to a fair trial. No one can force that party to come to an agreement.

As indicated in Article 6 of the above-mentioned Law, the parties must cooperate and interact for the pur-
poses of mediation. This principle is called the cooperation of the parties. Furthermore, mediation is based on
the cooperation of the parties in resolving the dispute, as well as communication and negotiation (1).

It is apparent that the ones who want to benefit from mediation are always in conflicting situations. Their
interests, needs, and goals interfere with one another. But with respect to the voluntariness principle, if the
parties apply to the mediator with free will, then the aim is the one and the same: to resolve the dispute with
the participation of the third party. In this level, the entire burden is on the mediator and his/her reconstruc-
tive skills. This time psychology comes into play: the mediator shall create an atmosphere in which the par-
ties can reveal their understanding to satisfy the needs of another individual. Such understanding leads to
cooperativeness.

During the mediation process, one or both parties may refrain from cooperating. In this case, the mediator
strives to continue implementing the psychological methods; helps the parties to understand how this will be
reflected in the parties if the process ends negatively. However, if the party’s approach does not change, the
process should be terminated.

One of the methods that may be used by a mediator to soften the atmosphere is humour. As it is known
seriousness dominates the mediation process; however, the mediator's sense of humour and especially the use
of appropriate humour for the context in which negotiations are held can make positive contributions to the
process. The use of humour appropriate for the content of the negotiations, while reducing the tension, also
has a feature that encourages cooperation (3, 268). It is the “on-the-spot” principle that is the priority of the
mediator in terms of humour. The use of inappropriate humour can take the parties away from the matter and
the subject. In the use of humour, it is necessary to avoid using a discriminatory language. Otherwise, it can
be dangerous rather than helpful.

One of the biggest challenges for a mediator is that the parties are emotional. During the mediation pro-
cess, one of the parties or those participating in mediation can become emotional. In this case, the point to be
considered is to allow or even encourage these to be revealed rather than ignoring emotions or trying to pre-
vent them. Failure to express emotions can cause a negative atmosphere and tension that will affect the entire
process. Ignoring emotions will cause the same emotional state to occur repeatedly, and the interested party
may feel neglected and worthless. In addition, the mediator, by allowing the parties to express their feeling
freely, also gains the rapport and trust that the parties try to acquire throughout the process. The party who
feels that he/she is valued and accepted, he/she will be more collaborative and positive. In light of it, empath-
ic listening is so useful for collaboration. Such careful listening makes the parties earn self-esteem, speak
comfortably and more, vent freely without any interruption, broaden perspectives, discover blindsides, and as
a result to increase their desire to find a solution together with the other party (Billikopf, 2014: 30). Because
all they need is a good listener and a motivation that pushes them to speak without feeling judged.

In almost all of the definitions about mediation, it is emphasized that the mediator is a “neutral and inde-
pendent third person”. Neutrality is also impartiality. A mediator who is not seen as a neutral is a mediator
without power and influence. Moreover, this situation will prevent the parties from finding solutions that are
appropriate for their understanding of justice.

The main psychological issue in this regard is that the mediator is a human, in the end, having personal
thoughts and preferences. Being impartial does not mean that the mediator will not have personal thoughts
(Moore, 2014: 36). What is meant by neutrality is that the mediator avoids bias and does not include his own
feelings, values, and priorities in his/her speech, behaviour, appearance and even body language while per-
forming his/her duty, and he/she just tries to find ways to help the contenders make their own decision.

People have prejudices against some differences, but sometimes he/she may not think it is bias. In this re-
spect, it is necessary for the mediator to experience his/her own cultural learning and value judgments, and to
experience how they can influence his/her behaviour and decisions.

As stated in the 10" Principle of the Charter for International Family Mediation Processes, the other side
of the principle i.e. independence is understood in the sense that the “mediators should not have any conflict
of interest or personal interest in the outcome of the mediation” (6, 9). The mediator should not have any
personal or business relationship with one of the parties. In other words, the mediator is under an obligation
to treat the parties equally and to supervise the parties equally. The mediator is expected to empathize and
listen to the parties equally and understand their interests.

When speaking over the principle of confidentiality, it should be noted that significant psychological and
legal consequences arise as a result of the failure. The main legal side of the principle is that, unless other-
wise agreed, it is not possible to use the information obtained during the mediation activity with the other
party or third parties and to use it as evidence in judicial ways. Confidentiality is an important feature in
regard with the parties' confidence in the process and the outcome. For this reason, the information shared in
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the process, including the request to start the process, and the documents prepared, suggestions and ac-
ceptance cannot be used later in the trial. So, this information and documents are kept confidential.

From the view of the psychological state of the parties, confidentiality allows parties to act more comfort-
ably about disputes. At the end of the mediation process, the agreement of the parties depends on communi-
cating clearly and comfortably with each other. Establishing the desired communication requires trust in the
mediation process. For this reason, the confidentiality of the mediation process is guaranteed in legal ar-
rangements related to mediation. With this legal assurance, it is possible for the parties to express their inter-
ests honestly, the mediator to have information about the real situation and interests of the parties and to
evaluate all solution possibilities. And those who participate in the mediation introduce the mediation pro-
cess as a sheltered room as "everything that is spoken in this room will remain in this room".

Conclusion

Consequently, it can be seen that a successful mediator is the one who practices psychological matters
progressively. From the point of view of the principles of mediation, specifically voluntariness, the coopera-
tion of the parties, impartiality and independence of mediators, and confidentiality, one may come to this
conclusion that the important role in mediation is played by psychological knowledge and communication
skills. Therefore mediation training should include not only basic information about the conduct of the medi-
ation activity, negotiation and dispute resolution methods, but also communication techniques and behav-
ioural psychology.
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Hiiquqi miistovido mediasiyanin psixoloji aspektlori
Xiilasa

Son zamanlar bir ¢ox dovlstlorin, o climladon Azaorbaycan Respublikasinin qanunvericiliyinds va hiiquq
totbigetmo praktikasinda mediasiyanin totbiqi ilo olagedar yeni bir tendensiya mdvcuddur. Teroflorin
miibahisalorinin saglam hollini destoklomok {igiin tocriibali bir mediatorun miimkiin miibahisoni diizgiin idars
etmasi vo hor iki torof liclin do miisbat tasiri ola bilacok hall yollarinin ortaya ¢ixmasina dastok olmasi
lazimdir. Bu prosesi, xiisusilo mediasiyanin prinsiplori baximindan nozardon kecirdikds, psixologiyanin elmi
nailiyyatlorindon konar tosovviir etmok geyri-miimkiindiir. Natico etibarilo, ugurlu mediator teraflorin
psixoloji durumunu anlayan soxsdir. Buna gore do mediasiya talimi tokco mediasiya prosesinin aparilmasi,
danisiglar vo miibahisslorin holli metodlar1 haqqinda asas malumatlar1 deyil, ham ds iinsiyyet texnikas1 vo
davranis psixologiyas1 haqqinda bilgilari do shats etmaolidir.

Ilcuxosornyeckne acCMeKTHI MeHANNN B IOPUIHYECKON OCHOBE
Pesrome
B MMOCJICAHES BpPEMA IIOABUJIIACHh HOBasd TCHACHIUA, CBA3aHHasA C HUCIOJIB30BAHMEM MCIUAllMU B 3a-
KOHOJIATEJILCTBE U MPABONPUMEHHUTEIHHON MPAKTHKE MHOTHX CTpaH, BKIouyas AsepOaimpkaHckyio Pecrry-
Osmky. UToOBI MOAIEpKaTh 370POBOE Pa3pelICHHe CIIOPOB MEXKIY CTOPOHAMH, OIBITHBIN TMOCPEIHUK JOJI-
KCH IPaBUJIBHO pPa3spClInuTb HOTCHHHaHBHBIfI CIIOp U moAACPKaTb IOABJICHHUEC pemeHHﬁ, KOTOpPBIE MOT'YT
0Ka3aTh MOJIOKUTEIILHOE BIIMSAHUE HA 00€ CTOPOHBI. HEeBO3MOXKHO IIPECTABUTh 3TOT MPOLIECC 3a MpeaeaaMu
HAyYHBIX JOCTH)KEHUH TCHUXOJIOTHH, OCOOCHHO C TOYKM 3pPEHUs TPHUHIMIIOB Meauanuu. B pesynbraTe
YCHEUIHBIA MOCPEIHUK - 3TO YCIOBEK, KOTOPBIH MOHUMAET MCUXOJIOTMYECKOE COCTOSIHME CTOPOH. [loaToMy
o0ydyeHre MeJUaliy JTOJDKHO BKITIOYATH B ce0sl HE TOJNBKO 0a30BYI0 WHPOPMAIUIO O TPOIIECCEe MEIUAlIHH,
METOJIaX BEIICHUS TICPErOBOPOB U pPa3pelICHUs CIIOPOB, HO TaKke WH(POPMANHIO O METoJaX OOUICHHS H
MOBEICHYECKON TICHXOJIOTHH.
Rayc¢i: prof.0.9liyev
Gondorilib: 28.03.2020 Qobul edilib: 31.03.2020
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Introduction

What is Environmental crime? - Environmental crime is an illegal act that causes direct harm to the envi-
ronment. Environmental crime is a serious and growing international problem, with criminals violating na-
tional and international laws put in place to protect the environment. These criminals are polluting the air,
water and land. They are pushing commercially valuable wildlife species closer to extinction and they are
significantly impacting the biological integrity of the planet. International bodies such as the G8, Interpol,
United Nations Environment Programme and the United Nations Interregional Crime and Justice Research
Institute have recognised environmental crimes such as illegal wildlife trade in endangered species in con-
travention to the Convention on International Trade in Endangered Species of Fauna and Flora (CITES),
smuggling of ozone-depleting substances (ODS) in contravention to the 1987 Montreal Protocol on Sub-
stances that Deplete the Ozone Layer, dumping and illicit trade in hazardous waste in contravention of the
1989 Basel Convention on the Control of Transboundary Movement of Hazardous Wastes and Other Wastes
and their Disposal, illegal, unreported and unregulated fishing in contravention to controls imposed by vari-
ous regional fisheries management organisations, illegal logging and the associated trade in stolen timber in
violation of national laws. [1, p.2]

These crimes are liable for prosecution. Interpol facilitates international police cooperation and assists its
member countries in the effective enforcement of national and international environmental laws and treaties.
Interpol began fighting environmental crime in 1992. [2] One of these international bodies is European
Union.

Environmental crime is at least as serious as any other crime affecting society today. In contravention of
numerous international treaties, the principal motive for environmental crime is, with rare exception, finan-
cial gain and its characteristics are all too familiar: organised networks, porous borders, irregular migration,
money laundering, corruption and the exploitation of disadvantaged communities. Wildlife felons are just as
ruthless as any other, with intimidation, human rights abuses, impunity, murder and violence the tools of
their trade.

There are therefore still important challenges to be met with respect to the system of environmental crimi-
nal law in Europe. In this article, I will sketch how environmental criminal law in Europe emerged and de-
veloped.

I. Legal aspects of directive 2008/99/ec

Environmental crime is a serious and growing problem in the world including European Union. Environ-
mental crime generates tens of billions of dollars in profits for criminal enterprises every year, and it is grow-
ing. In part, this is due to the proliferation of international and regional environmental agreements, leading to
more controls on a range of commaodities. It is also due to mutations in the operations of criminal syndicates,
which have been diversifying their operations into new areas like counterfeiting and environmental crime.

The problem of environmental crime has been discussed in many international and European fora for
many years. Building on this work, the European Commission adopted a proposal for a directive aiming to
ensure the protection of the environment through criminal law. After lengthy institutional discussions and
two judgments of the European Court of Justice on the extent of the Community's competence in the area of
criminal law, the Council and the European Parliament agreed on the text of the directive on the protection of
the environment through criminal law.The Justice and Home Affairs Council formally adopted the directive
on 24 October 2008 which had to be transposed by EU Member States by December 2010. Environmental
law needs to be implemented in an effective way. That is the reason why the Commission proposed a di-
rective which requires the Member States to provide for criminal sanctions for the most serious environmen-
tal offences because only this type of measures seems adequate, and dissuasive enough, to achieve proper
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implementation of environmental law. The available information shows that there are large differences be-
tween the criminal sanctions provided for environmental offences in the Member States. The existing crimi-
nal sanctions are not sufficiently stringent to ensure a high level of environmental protection throughout the
Community.

Main content of the Directive is minimum requirements to be implemented in national criminal laws. The
proposed directive lays down a list of environmental offences that must be considered criminal offences by
all of Member States, if committed intentionally or with serious negligence. This directive does not create a
list of new illegal acts. The existing law already provides for these prohibitions. The Member States are re-
quired by the Directive to attach to these existing prohibitions criminal sanctions. Inciting, aiding and abet-
ting the commission of these offences must be punishable as a criminal offence as well.[3, p. 294-306] Mem-
ber States must ensure that legal people can be held liable for offences committed for their benefit. This re-
sponsibility can be of criminal or other nature. Member States must make certain that the commission of the
offences is subject to effective, proportionate and dissuasive criminal sanctions. For legal persons the sanc-
tions can be of a non criminal nature. The directive only sets a minimum standard of environmental protec-
tion through criminal law to be adopted by the Member States. The Member States are free to maintain or
introduce more stringent protective measures. The directive does not lay down measures concerning the pro-
cedural part of criminal law nor does it touch upon the powers of prosecutors and judges.

When one views the structure of the Directive one can ask the question to what extent it has taken into ac-
count the criticism that was formulated in the literature regarding on the one hand the need for a more inde-
pendent, autonomous formulation of environmental criminal law and on the other hand the trend towards a
‘toolbox’ approach, not just focusing merely on enforcement through the criminal law. It seems that those
recommendations were not followed in the Directive. [4, p. 193] Article 3 of the Directive holds that the me-
asures shall ensure that particular conducts will constitute a criminal offence ‘when unlawful and committed
intentionally or at least with serious negligence’. [5] Article 2 defines unlawfulness as meaning an act which
violates: the legislation adopted pursuant to the EC treaty and listed in annex A; or with regards to activities
covered by the Euratom Treaty, the legislation adopted pursuant to the Euratom Treaty and listed in annex B;
or a law, and administrative regulation of a Member State or a decision taken by a competent authority of a
Member State that gives effect to the community legislation referred to in (i) or (ii). 34 The provision refers
to either a violation of the European environmental directives or a violation of domestic (usually administra-
tive) environmental law, implementing European environmental directives. There is no role for autonomous,
independent crimes whereby the criminal law could be applied even in the absence of a violation of adminis-
trative obligations.

I1. The development of environmental criminal law in the eu and its member states

There were three specific features of environmental criminal law in that period that are worth mentioning:

e criminal law limited itself largely to penalizing the violation of these administrative obligations

¢ environmental criminal law did not have a very prominent place in the criminal law system

o this traditional approach towards environmental crime was that there was a strong reliance on criminal
law as an enforcement instrument.

Those three key features of environmental criminal law in many Member States were strongly criticized.
The critique was of a theoretical as well as of an empirical nature. The critique on the administrative depend-
ence of the criminal law was that ecological values were not directly protected through criminal law. A con-
sequence could be that there could be a case of serious endangerment of the environment or even pollution,
but if it did not at the same time constitute a violation of an administrative obligation, intervention by the
criminal law would be impossible. But the reverse was true as well: there could be cases where administra-
tive obligations were violated as a result of which the criminal law would automatically be applicable, with-
out any regard for the question whether this violation also caused serious danger or harm to the environment.
In short, the problem with this (absolute) administrative dependence of environmental criminal law was that
ecological values were not protected in an autonomous, independent manner. It seemed that criminal law was
only used to back up the correct functioning of the administrative law system. [7, p.699]

There have been rather spectacular changes in environmental criminal law in many European Member
States over the past 30 years. The criticisms of the way in which environmental criminal law was originally
formulated have seemingly been heard in many Member States, leading to important legislative reforms.
Examples of important changes can be provided for the three specific features of traditional environmental
criminal law and for the related critiques. Environmental criminal law, both in the Member States and in the
EU, has gone through a remarkable development over the past decades. Environmental criminal law has
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changed from a system where its role was originally reduced to back up administrative obligations as a sup-
plement to sectoral environmental legislation, towards more autonomous provisions with a more prominent
place in either criminal codes or special environmental statutes. Moreover, based on empirical research
showing that large amounts of criminal cases were dismissed, many countries have introduced a toolbox
approach, providing for other remedies as an alternative to the criminal law, thus allowing criminal law to
play its role as ultimum remedium. Environmental criminal law in that sense has grown up. More formal
harmonization (e.g., of criminal sanctions, which is now also possible after the Lisbon Treaty) will probably
only lead to more symbolic legislation without clear effects on improving environmental quality. A much
more effective tool would be the imposition of a duty on Member States to provide verifiable information on
effective enforcement. The Recommendation of 2001 providing for minimum criteria for environmental in-
spections in the Member States is in that respect an important tool. If Member States really take European
environmental law seriously, they should stop their opposition against attempts to change that Recommenda-
tion into a binding directive. And if that were a step too far as far as political feasibility is concerned, it re-
mains important to think about adequate second-best solutions which allow the European Commission to
obtain more accurate information on the real and actual enforcement of environmental directives in practice.
That seems to be a crucial step to transform all those symbolic steps taken so far into an effective harmoniza-
tion of environmental quality in Europe.
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Avropa birliyinda ekoloji cinayat
Xiilasa

Ekoloji cinayat ekoloji ganunvericiliyi pozan va atraf miihits vo insan saglamligia shomiyyastli doracods
zorar vo ya risk yaradan harokotlori ohats edir. Ekoloji cinayatlor Avropa va diinyada straf miihits ciddi ziyan
vurur. Ekoloji cinayst tokco Avropa soviyyesinds hoall edilmali olan ciddi vo bdyliyon bir problem deyil.
Buna baxmayaraq, Ekoloji cinayat qanunu son 30 ildo Avropada mohtasam bir tokamiil yolu kegib. Bir
masoala sadaca ekoloji cinayst qanunvericiliyinin yeri ilo slagalidir. Artiq bir ¢ox 6lkelordo miiddealar ya
cinayot mocollosine, ya da xiisusi ekoloji qanunlara daxil edilmisdir. Ustolik, bir ¢ox hiiquq sisteminin
cinayat hiiququnda ekoloji cinayatlor daha sorbast bir miidafia altina alinmigdir. Digar vacib bir iraliloyis
Avropanin 2008-ci il Ekoloji Cinayat Direktivini gobul etmasi ilo ekoloji cinayst qanunu mosalasindo do
todbirlor gormasi haqigoti ilo slagodardir. Bununla bels, lizv dovlstlords bag veron yuxarida gostorilon boazi
hadisolorin Direktivde oks olunmamasi diqqgst ¢okir. Bundan olave, ekoloji qanunlarm icrasi yalniz
kriminallagsma ilo qarsi-qarsiya gala bilmayan bir ¢ox problemlarls iizlasir. Burada ekoloji hiiquq pozun-
tularinin effektiv totbiq olunmasina zomanat verilmadon kriminallasdirildigi, simvolik qanunvericiliya dogru
aparan ciddi bir tohlilke var. Buna goro do, Avropada ekoloji cinayst hiiququ sistemindo 6hdasindon
golinmosi zoruri olan vacib problemlor halo do qalmaqdadir. Homginin Azorbaycan Respublikasinin
qanunvericiliyina nozar yetirdikdo aydin olur ki, ekoloji cinaysto dair normalari tonzimloyon normativ hiiquqi
aktlar olsa da, praktikada bunun totbiginds xeyli ziddiyyst va ¢atismazliglar ortaya cixir. Bu baximdan,
ekoloji cinayat hiiququ Azarbaycan Respublikasinda da ciddi tonzimlonan sahslarden birins ¢evrilmalidir.

IKoJIorHYecKoe yrojioBHoe npapo B EBponeiickom Corose
Pe3rome
SKOJ'IOFI/IHCCKOC MPECTYIJICHUC OXBATbIBACT ﬂeﬁCTBHH, KOTOPBIC HApyHMIAOT MTPUPOJOOXPAHHOC 3aKO-
HOJIATENbCTBO M MPUUYUHAIOT 3HAYUTEIBHBIN Bpel WIIM PUCK JIJI1 OKPY’KAIOIIEH Cpe/lbl U 3/I0pPOBbs UEJIOBEKA.
CaMBIMI/I N3BCCTHBIMHU O6J'IaCT$IMI/I 9KOJOTHUYCCKUX HpeCTyHJ'ICHI/Iﬁ ABJIAKOTCA HC3aKOHHBIC BLI6pOCBI BCIIICCTB
B BO3AYyX, BOAY WJIMW IIOYBY, HC3aKOHHAA TOPTOBJISA AUKHUMU KXKUBOTHBIMU, HC3aKOHHAs TOPIOBJIA 030-
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HOpa3pyLIAIIIUMH BELIECTBAMU U HE3aKOHHAsI IEPEBO3KA OTXOA0B. DKOJIOTMIECKUE PECTYIICHUSI HAHOCST
3HAYMUTENILHBIA yIepO okpyKaromeidl cpeae B EBpome um mupe. DKomoruueckas MPECTYHMHOCTH SBIISETCS
CEPbE3HOH W pacTymie mpobiIeMoii, KOTOPYIO He0OXOIMMO pelraTh Ha eBpomneiickoM ypoBHe. HecMoTps Ha
3TO, JKOJIOTMUYECKOE YroJIoBHOEe IpaBo B EBpome 3a mociennue 30 JeT mperepnesno BIEYATIISIOLLYIO
sposonro. OHO HM3MEHEHHE KacaeTcs MPOCTO MECTa 3KOJOTMYECKOTOo YroJIOBHOTO MpaBa. Bo MHormx
CTpaHax IOJIOKEHHSI B HACTOSIIEE BpEMsl BKIIOUEHBI JIMOO B YTOJOBHBIH KOJEKC, JTMOO B KOHKPETHBIE
IIPUPOAOOXPaHHbIE 3aKOHBI. Kpome TOro, BO MHOTMX IIPaBOBBIX CHUCTEMax cpela Mosydmsia Oosiee aBToO-
HOMHYIO 3aIMTY B CHCTEME YTOJIOBHOTO mpaBa. Eme ogHO BakHOe cOOBITHE CBs3aHO C TeM, uyTo EBpoma
TaKXe MPUHSIA MEPhl B OTHOIIEHHH 3KOJIOTHYECKOTO YTOJOBHOTO MpaBa B COOTBETCTBHHU C J{MpeKTHBON 00
skonornyeckux npecryrmieHusx 2008 roga. OmHako MOPa3UTENBHO, YTO HEKOTOPHIE W3 BBIMIEYIIOMSIHYTBIX
COOBITHH B TrocyAapcTBax-wieHax He oTpakeHol B [upektuBe. Kpome Toro, obOecmedeHne COOIIONEHUS
MpaBa OKpPY>KaloIIeH Cpe/ibl CTAIKMBAETCA C €Iie OONBLINM KOJTMYECTBOM MPOOJIeM, KOTOphIe HE MOTYT OBITh
pemeHsl mpocTo KpuMuHanu3auueil. CyliecTByeT cepbhe3Has ONAcHOCTb, YTO 3TO IPHUBOIUT TONBKO K
CHUMBOJINYECKOMY 3aKOHOIATENIbCTBY, COIVIACHO KOTOPOMY HAapyLICHHs 3KOJIOTMYECKOro IpaBa KpUMHHA-
TU3UpyoTCesl 6e3 Kakoi-mnbo rapaHTun 3G(HEeKTUBHOTO MpaBonpuMeHeHus. [1oaToMy Bee ele CymecTByroT
BaXHBbIC HpO6JICMI>I, KOTOPHBIC HGO6XOILI/IMO PeIUTh B OTHOLICHUH CHCTEMBI 3KOJIOTMYCCKOr'0 YroJoBHOI'O
mpaBa B EBporme. Kpome Toro, ecnmm mocMoTpeTh Ha 3aKOHOIATENHCTBO A3epOaiimkanckoil PecryOmmku, To
CTaHOBHTCSI SICHO, YTO, XOTSl CYIIECTBYIOT HOPMAaTHBHO-TIPABOBBIE AKTHI, PETYIHPYIOLIME HOPMBI 3KO-
JIOTHYECKUX MPECTYIUICHHH, HAa IIPAKTUKE CYIIECTBYET MHOI'O IIPOTUBOPEYMM M HEIOCTAaTKOB B HUX IpU-
MeHeHuH. C 3TOH TOYKM 3pEHHS 3KOJIOTHYECKOE YrOJIOBHOE MPaBO JOJDKHO CTaTh OJHHUM M3 CTPOTO per-
JIAMEHTHPOBAHHBIX HarpaBieHni B AzepOaiimkanckoi Pecrrybnmke.

Rayci: prof. F.Abbasova

Gondarilib: 28.03.2020 Qabul edilib: 31.03.2020
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Introduction

During the Cold War when the international normative framework for the protection of human rights was
in the process of negotiation by the United Nations, ideological perceptions about differences between the
two sets of rights were allowed to undermine the persuasive logic of their unitary moral and existential foun-
dations. Nevertheless, it must also be accepted that the constructs of civil and political and social, economic
and cultural rights are products of different political philosophies, with correspondingly different ideas of the
relationship between individual and state and the role of the individual as a citizen in society. It is also clear
that, despite the polarization of ideological constructs since the end of World War 11, a more holistic concep-
tion of social democracy has prevailed in Western Europe, whereby governments have accepted international
and domestic obligations to safeguard traditional democratic freedoms while at the same time ensuring vary-
ing levels of economic and social provision. Now, the United Nations General Assembly has adopted by
consensus, on 10 December 2008, the Optional Protocol to the International Covenant on Economic, Social
and Cultural Rights which paves the way for individual complaints of economic, social and cultural rights
against States Parties, it seems to be an appropriate time to reflect on why it has taken so long for these de-
velopments to occur. The Protocol opens for ratification by States Parties on 24 September 2009. Before any
high expectations are placed on the Optional Protocol to deliver better implementation of economic, social
and cultural rights, there is a need to issue temper that expectation with some realities of the past. At the
same time there is tremendous optimism that economic, social and cultural rights obligations can no longer
be ignored or wished away by many States. So, | focused the historical development; the needs and the ways
of the implementation of social, economic, cultural rights.

1.2. Historical Development

The polarization of the world over the Cold War had a major influence. It resulted in the drafting of the
Covenant being difficult as the United Nations Commission on Human Rights prepared a text that paralleled
the Universal Declaration on Human Rights. UDHR was adopted in 1948 and it was not mandatory. That is
why it didn’t create any obligation for states. In 1952 the General Assembly instructed the Commission on
Human Rights to prepare two covenants as they gave in to the pressure of the western liberal Member States
of the United Nations. The result was that the human rights provisions were bifurcated into the International
Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural
Rights, even though the original intention was to have a single one. These two Covenants and the UDHR are
often referred to as the International Bill of Rights. The whole process of establishing the International Bill
of Rights lasted nearly 30 years in total before completion. And the result was that the Covenants come into
force in 1976. In addition, it took another 33 years to afford State Parties the opportunity to ratify an op-
tional protocol which permits individual complaints to be submitted for adjudication at the international lev-
el.

The three ‘generations’ language was latched onto by the States looking for neat classifications which jus-
tified their lack of protection of all human rights for all persons, thereby continuing a phoney battle over a
war that has since long ceased. In 1993 the Vienna Declaration and Programme of Action sought to correct
this misperception by restating the original intent that “all human rights are universal, indivisible and inter-
dependent and interrelated.” Any discussion of human rights, of necessity, draws us into comparisons be-
tween the ICCPR and ICESCR to illustrate the rightful location of economic, social and cultural rights.

1.3. The Norms and Enforcement

A schematic summary of the International Bill of Rights that protect economic, social and cultural rights
appears as below, where the article is listed after the abbreviation for the international instrument: Economic
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Rights: right to property; right to work; right to social security. Social Rights: adequate standard of living;
rights of families to assistance. Cultural Rights: right to education; right to preserve cultural identity of mi-
nority groups; right to take part in cultural life; right to benefit from scientific progress; right to benefit from
moral and material interest and etc. The oversight function of both the ICCPR and ICESCR are left to com-
mittees. States Parties to the ICESCR submit reports to a monitoring body every five years. While originally
States Parties under the ICESCR did not report to such a committee, but to the United Nation Economic and
Social Council, this was changed. In the understanding of many of the Soviet states, who drove the drafting
process of the ICESCR, implementation of the rights would take place with minimal international interfer-
ence. In the State reports both committees, on the ICESCR and ICCPR, rely on “naming and shaming” as a
device to correct deficiencies in state practice. The Committee on Economic, Social and Cultural Rights is-
sued reporting guidelines to assist States, conducted on-site visits, engaged in constructive dialogue with
States Parties and issued concluding observations. The articulations of the monitoring body of ICESCR on
broader issues relating to all States parties are seen as authoritative interpretations of the Covenant as States
Parties account for their progress before them. For example, the nature of State Parties obligations have been
addressed in General Comment 3 which dealt with the implementation of the rights under Article 2 of
ICESCR. There is the obligation of conduct by the State Party which means that the State Party guarantees
that the rights will be exercised without discrimination. Also there is an obligation of result in which the
State Party is committed to take action within a reasonably short time in which the steps are deliberate, con-
crete and targeted towards meeting the obligation. To satisfy the obligation to take steps all appropriate
measures are expected to be taken including legislative action. The Committee drew the attention of States
Parties to the fact that the obligation under the Covenant is not confined to the respect of human rights, but
that States Parties have also undertaken to ensure the enjoyment of these rights to all individuals under their
jurisdiction.

1.4. Example for Domestic Enforcement

When the normative principles of the international protection of all human rights, including economic,
social, and cultural rights, are included in the constitution of a country then the proponents of justiciability of
economic social and cultural rights have an effective mechanism. For example, since South Africa became a
constitutional state it protects economic, social and cultural rights together with civil and political rights. The
International Covenant on Economic, Social and Cultural Rights has been signed but South Africa is not yet
one of the 160 State Parties. The approach of the Constitutional Court to the economic, social and cultural
rights has been classified into three main categories by one commentator: The first would be ‘basic’ rights
unqualified by references to resource constraints or notions of progressive realization and would include
children’s socio-economic rights, the right to basic education and the rights of the detained and prisoners’
socio-economic rights. The second category includes ‘access rights’ or the right of everyone to have access
to adequate housing, health care, food, water and social security. The duty of the State is limited to taking
“reasonable legislative and other measures within its available resources, to achieve the progressive realiza-
tion of each of these rights.” The third category imposes a prohibition on the State with regard to the right to
shelter in that no eviction may be made without an order of court and the right not to be refused emergency
health care. The jurisprudence of the South African Constitutional Court with regard to social and economic
rights has been set out initially in the well-known “reasonableness review” cases of Soobramoney v.Minister
of Health, KwaZulu-Natal. The central issue that appears to preoccupy the Constitutional Court in these
types of cases is whether the policy chosen by the organs of state can reasonably be expected to deliver the
rights in question. From a cautious start, with some deference paid to the executive and legislature, in
Soobramoney the Constitutional Court became quickly aware of the framework of its inquiry into the rea-
sonableness of state policy. As a result of limited funds being available for dialysis treatment, which the
Constitutional Court found did not fall within the ambit of the “right to emergency treatment”, it denied Mr.
Soobramoney the right to that treatment. It said: a court will be slow to interfere with rational decisions taken
in good faith by the political organs and medical authorities whose responsibilities it is to deal with such
matters In the Grootboom case, Mrs Grootboom, her children and number of similarly affected neighbors,
moved from their home which had flooded during the winter rains onto land earmarked for low-cost housing.
They were evicted from this land when the matter went before the High Court who found in their favor. The
State appealed to the Constitutional Court which explained the ambit of the Court’s inquiry within the stand-
ard of reasonableness of the state policy in the context of the separation of powers doctrine: the precise con-
tours and content of the measures to be adopted are primarily a matter for the legislature and the executive.
They must, however, ensure that the measures they adopt are reasonable. A court considering reasonableness
will not enquire whether other more desirable or favourable measures could have been adopted, or whether

105



ELMI i$ (beynalxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mnpaso

public money could have been better spent. The question would be whether the measures that have been
adopted are reasonable. It is necessary to recognize that a wide range of possible measures could be adopted
by the state to meet its obligations. Many of these would meet the requirement of reasonableness. Once it is
shown that the measures do so, this requirement is met. As the highest court in the land, it reiterated that it
had the power to adjudicate on socio-economic rights because the Constitution gave them that power. It also
said that, within the debate around the separation of powers, it was entitled to examine this issue even if it
had a 99financial implication. It repeated that if it ordered legal aid to an accused individual, as civil right,
that too would have a financial implication. That would appear to be an adequate answer to those who main-
tain that the enforcement of civil and political rights, as a negative duty on the State, do not have high cost
implications, as discussed earlier. One commentator sees the political dimension of this debate clearly as
privileging negative liberty and the existing economic status quo. In Grootboom, the Constitutional Court
stated that reasonableness can be evaluated at the level of legislative programming and its implementation:
Legislative measures by themselves are not likely to constitute constitutional compliance. Mere legislation is
not enough. The state is obliged to act to achieve the intended result, and the legislative measures will invari-
ably have to be supported by appropriate, well directed policies and programmes implemented by the execu-
tive. The programme must also be reasonably implemented. An otherwise reasonable programme that is not
implemented reasonably will not constitute compliance with the state’s obligations. The Constitutional Court
also explained the meaning of reasonableness by linking it to the three democratic values of human dignity,
equality and freedom in the South African constitution. The development of the domestic jurisprudence in
South Africa based on the review of the reasonableness of state policy has resonance in the Optional Protocol
to the International Covenant on Economic, Social and Cultural Rights where under the provisions for the
Examinations of Communications it is stated: when examining communications under the present Protocol,
the Committee shall consider the reasonableness of the steps taken by the State Party... In doing so the
Committee shall bear in mind that the State Party may adopt a range of possible policy measures for the im-
plementation of the rights set forth in the Covenant.

1.5. Conclusion

It is time that economic, social and cultural rights shed the yoke of history and claimed its legitimate
place as a human right in the legal systems of the world. Our law-makers need to be educated in the better
ways to introduce these rights through law reform. The ways of getting best protection of human rights are
promotion, respect and implementation. And every state party should follow Committee’s recommendations.
After that, state party should change its domestic legislation. The state is obliged to act to achieve the intend-
ed result, and the legislative measures will invariably have to be supported by appropriate, well directed pol-
icies and programmes implemented by the executive. The programme must also be reasonably implemented.
An otherwise reasonable programme that is not implemented reasonably will not constitute compliance with
the state’s obligations
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Pozitiv 6hdalik kimi igtisadi, sosial vo madani hiiquqlarin implementasiyasina giris
Xiilasa
Tarixi inkisaf artiq sosial, igtisadi vo moadoni hiiquglarin da ayrilmaz, boliinmoaz insan hiiquglar1 kimi
taninmasini zoruri edirdi. Bunun nsticasinde bu giin homin hiiquglar beynslxalq paktlara ssaslanaraq,
miixtalif mexanizmlarlo tamin olunur. Tokca beynslxalq sonadlari imzalamaq yox, hom do aks olunanlari
implementasiya etmok lazimdir. Bu sahado on somorali iisul dovlstlorin daxili ganunvericilk aktlarim
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beynoalxalq insan hiiquglar: standartlarina uygun tokmillogsdirmasidir. Bir niimunos olarag, bu maqalo Conubi
Afrika sistemini oks etdirir.

BBejeHue B peaqu3anmio IKOHOMHUYECKHX, COUMATBHBIX
U KYJbTYPHBIX MPaB KaK NO3UTHBHOE 00513aTeIbCTBO
Pe3rome

Hcropuueckoe pa3BUTHE YK€ 3aCTABUJIO NPU3HATH COLMANIBHBIC, SJKOHOMUYECKHE U KYJIbTYpHBIE IIpaBa
HEOTHEMIIEMBIMU W HEJENMMBIMU NpPaBaMH 4YeJoOBeKa. B pe3ynpTaTe CerojHs 3TU IpaBa TapaHTHPYHOTCS
pa3IMYHBIMA MEXaHU3MaMH, OCHOBAHHBIMH Ha MEXIYHAPOIHBIX COTJIANICHUAX. HeoOXoauMo HE TOJBKO
MOJIMTUCBIBATh MEXKAYHAPOIHBIC JOKYMEHTHI, HO U OCYIIECTBIATH uX. Hanbonee 3¢ (heKTUBHEIN yTh B 3TON
o0JacTu - IJs TOCYAapCTB YAYUIINTh CBOE BHYTPEHHEE 3aKOHOIATENECTBO B COOTBETCTBUH C MEXKIyHAPOI-
HBIMH CTaHJIapTaMU B 00JIACTH IPaB YelIOBeKa. B kauecTBe mpumepa, 3Ta CTaThs OTpaxaet cuctemy FOxHoM
Adpuku.
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introduction

With its management performance, the manager is a visionary and strategic thinker who determines the
direction that the business will go in. It is the key name for a company to survive, develop, grow and achieve
sustainable success in the competitive environment. People in managerial positions have the opportunity to
create an environment in which they will demonstrate their talents and skills and achieve success. Successful
and stable organization is a great source of motivation for managers, but it is important to emphasize that
they are the first to be held responsible for failure of the company. Managing the majority of the company's
general operational lines is the job of the managers. In this context, the motivation of the manager affects the
direct work and its decisions. With this study, the level of occupational health and safety of the neglected
managers affected by the events, Occupational health and safety of the kind of responses and feedback will
give the managers of the interview will try to explain the interview technique. In addition, it was determined
by the employer to determine the quality of the health services provided to the employees, to contribute to
the solution of the problems encountered and to contribute to the scientific knowledge and to influence the
policies related to the health services to be given to the employees. Although there is considerable progress
in occupational health and safety, shortcomings in occupational health and safety have been a major problem
for many years. These problems sometimes cause major traumas in the studies. The first condition for help-
ing such employees is to determine the extent to which they are affected by such incidents and to identify
their problems is expected to be a good key for solutions..

2. An overview of the occupational health and safety

2.1 Historical Development of Occupational Health and Safety

The Ontario Occupational Health and Safety Act (OHSA) was first modeled after the British Factory Act
from the 17th century onwards. Ontario introduced the Factory Act of 1884, the first Occupational Health
and Safety Act. This law was important because children and women proposed prohibitions on their business
activities and proposed working time constraints for all studies. However, it was extremely uncertain in ter-
ms of definition and could not be fully implemented. This was a start, but in reality, the Factory Act of 1884
did little to protect the worker. Employers stated that they prefer the Law because it does not intend to limit
production but makes production more secure. Occupational Health and Safety (OHS) has become an im-
portant issue in the last 30 years. The establishment of the Occupational Safety and Health Administration
(OSHA) in 1970 suggests that safety at work is a fundamental expectation for all employees. In the first ages
of industrialization, the health problems of the employees have been at a high level, then the security and
health understanding has developed and this situation has been parallel with the developments in the working
life (Giiglii M, 2007). The concept of occupational health and safety at work places the technical rules about
the responsibilities brought to the employer in order to minimize or eliminate the problems faced by the
workers at the time of the work (Demircioglu M, 2002)
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2.2 Objectives of Occupational Health and Safety

Every employee's safety and health is a high priority. Management is responsible for providing a safe
working environment and providing employees with the necessary equipment to comply with standards and
practices for doing business. Safety and health will be provided only by teamwork. Everyone should come
together to take reasonable measures to improve safety and health and ensure safe work. The work has the
following obligations:

¢ Adhering to safe business practices in order to avoid damaging and harming themselves and others,

o take reasonable care to the health and safety of themselves and others,

e Comply with any decision made by health and safety management,

¢ Do not misuse or obstruct anything provided for health and safety,

¢ Immediately inform all accidents and incidents, no matter how insignificant,

The real purpose of the Occupational Health and Safety regulations is to ensure the prevention of work-
related risks and accidents occurring in the workplace or in the workplace, and to ensure a safe and healthy
work environment by minimizing non-preventing risks (Sayntirk H, 2014).

2.3 The Importance of Occupational Health and Safety in terms of Social Partners

The necessity of human life always being valuable, not being measured by any material and maintaining
it is considered one of the most important reasons of Occupational Health and Safety. Economic reasons are
among the findings that reveal the importance of Occupational Health and Safety. Loss of productivity due to
workers' casualties and the negative effects of workers on the workers caused by occupational accidents is
the most invaluable value of machinery, facilities and vehicles, which are very expensive. The fact that such
a situation has a negative impact on the economic situation of small companies, has a large negative impact
on the economy (Tiryaki D, 2011). Work accidents occur during the workday of the worker or during work
travel and return home from work or during work-related travel. In terms of technical and economic aspects
of work accidents without discriminating raw materials, materials or any incidents that are harmful to the
employee should be included in the laws as a result of external influence as a result of the employee's mental
and physical damage is emphasized as the main factor (Akkdk ve Ayse, 1997).

3. Overview of Motivation Concepts

Motivation is the way people behave with their wishes in order to realize a purpose they have set out. Mo-
tivation is the movement of the person, the process of being affected and the process of encouraging him /
her to create a work environment that can meet the needs of the work place and people. According to the idea
of a highly productive motivation, managers need to inform their workers of a reward that accomplishes the
request and makes them happy when they show their information and worship as they wish. If people do not
have the willingness to work, if the desire to work within them is low, the ability to work very high can even
say that they can be successful. Motivation is a collection of efforts to mobilize people without stopping for a
determined purpose (birren, 2001). The motives are the driving force that tries to explain the cause of peo-
ple's behavior and results in any behavior. When a person needs it, he / she will act in a certain way to realize
these needs. This movement will be in the direction of a purpose or a desire to realize his need (Can, 1992).

4. An Overview of Motivation Theory

Different motivation theories have been developed and tried on employees to motivate the employees and
contribute to the business. While some of the theories focus on the situation of the employee, some of them
intensify their work on environmental factors. We can divide motivation theories into two basic groups ac-
cording to their scope and application process. Content theories are the oldest theories of motivation. While
they have a great impact on the practice and policy of the work environment, they are less accepted among
the academic circles. According to its scope, the theories are: Maslow's hierarchy of needs, Alderfer's teRG
theory, McClleil's three motive theory, and Herzberg's Motivational and Hygiene factors theory. According
to processes, their theories are: Skinnr's theory of reinforcement, Victor Vroom's theory of expectation, Ad-
am's equality theory and Locke's theory of goal setting..

5. The Effect of Occupational Health and Safety on the Motivation of Managers

Subject of the Study

The subject of this study, "Health is and the security level affect the motivation of the manager. Compre-
hensive answers to the questions discussed with the manager and were seeking a solution to the problem. If
the managers and employees of the Occupational Health and Safety is what their requirements in terms of
how well known, managers and employees can motivate in that very effectively. Because the research is de-
termined by the reliable conditions and a safe working environment are factors that affect the motivation and
desire to work in a positive direction.
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The Purpose and Importance of the Study

Occupational Health and Safety, when it comes to blue-collar employees who first come to mind, we can
say that the managers said a little more about this issue. As managers are key elements of the business, their
Occupational Health and Motivations directly affect their work. In addition, determining the quality of health
services provided to the employees by the employer, solving the problems encountered and being useful to
the relevant scientific information, influencing the policies related to the health services given to the studies
were determined as the aims of this research. Although there are noteworthy developments in Occupational
Health and Safety, deficiencies have been seen as a big problem for years. These problems sometimes cause
great traumas in employees. The first prerequisite to assisting such employees is to help them determine how
they are affected by such incidents and to help resolve their problems.

The methodology of research

Our research is a qualitative research, which aims to increase the motivation of the managers in the field
of Occupational Health and Safety in the workplace and to investigate the situations that distort them.

Working group

The study group consists of 17 managers. At the beginning, 20 managers were determined, but 17 manag-
ers agreed. In our study, priority was given to executive working group. The main purpose here is to create a
small example and to show the maximum diversity of people in this example.
The data belonging to the managers in the study group are given in Tablo.
The information of the managers in the workgroup is as follows:
Variables n=17

Variables n=17 f %
Women 5 29,41
Gender Men 12 70,58
Master 4 23,52
Ph.D. 10 58,82
Education Dr. 3 17,64
1-10 7 41,17
Term of office 10-15 10 58,82
Lower level manager 4 23,52
Position Senior Executive 13 76,47
District 1 5,88
Company location | City 16 94,11
Holding 6 35,29
Corporate company 4 23,52
The status of firm | Public 7 41,17

Data Collection Tools

In our study, semi-structured interview technique was used as data collection method. This method is not
as rigid as fully structured interviews, nor as flexible as unstructured interviews. Before preparing the inter-
view questions, surveys were conducted about the research topic. The data were collected by interviewing
with the managers we determined between March 1-20, 2019. Information about the time of the interview
was given to the managers. On the basis of the interviews, it was requested to use the recorder to prevent da-
ta loss. However, in accordance with the request of the managers, the recorder was not used due to the nega-
tivity of the recording device. The answers of the managers about the interview were noted. An interview
was prepared in which the participants could feel comfortable and peaceful. At the time of the interview, the
managers were tried not to be affected by me when answering the questions. In order to increase the reliabil-
ity of the research, the position is indicated. Then the data source is clearly defined..

Data analysis

Content analysis was given priority in our study. Data were analyzed as follows (Yildirim ve Simsek,
2008): Coding of data, determining the content of coded data, arrangement of codes and content, findings
and their interpretation.

Groups were made according to the similarity of the statements of the managers. Each of the managers
was given a code number (Y1, Y2, Y3 ve.s). When we digitized the data we obtained with the interview
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technique, we saw that frequency and percentage conception emerged. The similarities in the answers given
by the managers are grouped.
Findings and comments
The interview questions given to the managers at the time of the interview are as follows:
. What is the role of top management in Occupational Health and Safety (OHS)?
. What is the role of top management in your motivation?
. What do you expect from top management about OHS issues?
. What do you expect from top management about OHS issues?
. What do you expect from your employees about OHS issues?
. What are the main issues that senior management should consider?
. What is a safe work environment and how should it be provided?
. What is your OSH-level of impact as a manager yourself and your employees?
. What does the award mean to you?

OCoOoO~NOoO Ok WN -

These are the categories created by the codes extracted from the answers given by the managers to these
questions.

Managers expectations:
Managers' expectations
SN | Codes
Supporting management (Y7,Y9,Y11,Y14,Y15)
Scope (Y1,Y4,Y5,Y8)
Innovative management (Y2,Y3,Y6,Y12)
Conferment (Y10,Y13)
Scoring (Y16)

6 Help families (Y17)

(*Y Coded manager)

The interview questions given to the managers at the time of the interview are as follows:

1. What are the most important factors affecting your success?

2. What are your business goals?

3. What are your requirements for success?

4. What features would you like your employees to have in terms of OHS?

5. What features would you like your managers to have in terms of OHS?

6. What kind of security system would you create if you were authorized to create your own security sys-
tem?

7. How do you turn OHS into an organizational culture? Moreover, can this occupational accident prevent
occupational diseases?

8. Do strict rules on OHS lead to success?

9. Is strict regulation important in OHS?

10. What are the main requirements for a safe work environment?

G| W (IN |-

[EN PN N PN N S,

These are the categories created by the codes extracted from the answers given by the managers to these
questions.
Meeting the expectations in occupational health and safety
Meeting the expectations of managments
Meeting the expectations of managments
SN | Codes

Reaching goals (Y2,Y5,Y6,Y10,Y11,Y17)
Motivational success (Y9,Y12,Y14,Y16)
Motivation (Y1,Y3,Y4,Y15)
Entrepreneurial spirit (Y13,Y8,Y17)
Responsibility (Y7)

6 | Secure business environment (Y8)

(*Y Coded manager)

G| |W N[
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The interview questions given to the managers at the time of the interview are as follows:
. What is the concept of motivation in your opinion?
. What are the factors that increase your motivation?
. What are the factors that reduce your motivation?
. What is team spirit for you and how important is it?
. What does sense of responsibility mean to you?
. Are colleagues, work environment important?
. What kind of lifestyle do you want in the future?
. What can you do better or different at work?
. Do you prefer to work with the team or alone?
10. In your opinion, what are the most difficult decisions to make?
11. What is your management style?
12. How do your workers identify you?
13. What are your contributions to the company's objectives?
14. How do you deal with pressure and stress at work?
15. How can you describe the business environment in which you can work most comfortably and more
efficiently?

OCoOoO~NoohwN -

These are the categories created by the codes extracted from the answers given by the managers to these
questions.

Unmet expectations of managers

The codes and responses of unmet expectations of managers
The codes and responses of unmet expectations of managers
Codes
Abrasion (Y1,Y2,Y4,Y5,Y9,Y11,Y14,Y15,Y16,Y17)
Low performans (Y2,Y3,Y8,Y12,Y15,Y16,Y17)
Confusion of trust (Y1,Y2,Y6,Y7,Y10,Y13)
Worsening of relations (Y4,Y8,Y12,Y13,Y17)
Carelessness (Y3,Y6,Y10,Y11)
Unwillingness (Y1,Y8,Y9,Y14)
Loss of faith (Y4,Y5,Y17)
Losing entrepreneurial spirit (Y3,Y10)
Dissatisfaction (Y4,Y12,)
Impassivity (Y7,Y15)
Absurdity (Y16)
Fatigue (Y9)
Discontinuity (Y5)
Estrangement (Y12)

15 | Evaluating bids (Y14)

(*Y Coded manager
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Conclusion and suggestions

In order for a company to be successful, it is necessary to have people who are compatible with it and its
institution. The only requirement for all businesses to be successful is successful management and successful
management. In order for the managers to be more successful, it is important that the institutions and orga-
nizations determine the needs and requests of the managers in advance and satisfy them sufficiently, and cre-
ate a business environment that will help them realize their expectations. For this purpose, managers should
be trained in Occupational Health and Safety. It is also evident from this study that managers and employees
work safer and more carefully in the environment where they feel themselves and feel valuable, effectively
reduce the work accident rates and consequently contribute greatly to the success and efficiency of the or-
ganization. The manager has a great influence on the employee. A manager with low motivation cannot give
the necessary importance and support to his employees in providing a healthy, safe and successful business
environment. In the balance of this thesis, there are conditions under which managers may be motivated by
motivation. The existence of an appropriate management system will accelerate the positive motivated man-
agers to achieve their goals and hence the motivation of managers. The opportunity to work towards the go-
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als will increase the motivation of the managers as they have a positive impact on their desire to reach their
personal goals. As a result, if the success of my manager depends on the performance of its employees, the
performance of employees depends on their motivation. The high motivation of the employees is due to the
manager. According to the research findings, it is necessary to determine the expectations of the managers
and to meet these expectations first of all in order to be successful. In the results section, it is desirable that
the research results and findings obtained with the important points of our study can contribute to the studies
that can be done in the same scope.
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Is saglamhg vo tohliikasizliyinin idaragilorin motivasiyalarina tosir daracasi
Xiilaso

Is Saglamlig1, Tohliikasizliyi vo Motivasiya sadoco ¢alisanlar1 deyil, idaragilori do yaxindan maraqglandi-
ran bir anlayisdi. Togkilatlarin somaraliliyi v uguru ¢alisanlardan ¢ox, idaragilorin faaliyyatine va uguruna
da baghdir. Idaracilor saglam vo giivonli bir miihitdo daha xosbaxt vo ugurlu ola bilirlor. Bu ¢alismanin osas
mogsadi is miihitinds idaragilorin Is saglamlig1 vo Tohliikesizliyi motivasiyalarina miisbat va menfi ydndo
tosir edon faktorlari, yonsldilon suallarla onlarin motivasiyalarina hansi soviyyade tesir etdiyini ifads et-
mokdir. Is saglamlig1 vo Tohliikesizliyi torafdon motivasiya edilmoyon idaragilarin is yerinde mohsuldarli-
gina ohomiyyatli bir qatqi tomin etmosi gdzlonilo bilmoz. Bu ¢alismayla is Saglamligi vo Tohliikesizliyi ilo
olagoli idaragilarin yasadiglart hadisslordon tasirlonmolorini agiglamaga calisilacagq.

Bausinue rurueHbl TPyaa U TEXHUKHU 0€30MACHOCTH HA MOTHBAIMIO MEHETKEPOB
Pe3rome

I'mruena Tpyaa, 6€30MacHOCTh M MOTHBAIMS - 3TO KOHIIEMIHUS, KOTOpasi KacaeTcs He TOJBKO COTPYIHH-
KOB, HO U MEHEKEPOB. DD (HEKTUBHOCTD U YCIIEX YUPEIKACHUH 3aBHCAT OT SPPEKTHBHOCTH U yCIieXa MEHe/I-
KEPOB, & HE COTPYTHUKOB. MeHeKephl MOTYT OBITh CYACTIIMBEE U YCIICITHEE B 3JI0POBOM 1 O€30MacHOi 00-
ctanoBke. OCHOBHOM II€IbIO JAHHOTO MCCIIEOBAHUS SIBJISETCS OTpeieieHre (PakTOpOB, KOTOPHIE MOJIOKHTE-
JIBHO U OTpI/IHaTeHBHO BJIMAKOT HA MOTHUBAILIUIO q)aKTOIZ)OB TUTUCHBI pr)la U TCXHHUKU 6630HaCHOCTI/I B ICJI0-
BO# cpene. Henb3st oxuaaTh, 9YTO pyKOBOAUTENH, KOTOPhIE HE MOTHBUPOBAHBI TUTHEHON W 0€301MaCHOCTHIO
TpyJa, BHECYT 3HAYUTENLHBIA BKIIaJ B pabodyre MECTa M MPOU3BOAUTEIHLHOCT. B 3TOM ucclieoBaHuN ypo-
BCHb BJIMSIHUSA MeHe)I)KepOB, NMCHIIUX OIIBIT B 06J'IaCTI/I TUTUCHBI 1 6630HaCHOCTI/I pr)la, 6y11eT O6B${CH$ITI)'
Cs C IOMOIIBKO TEXHUKHU I/IHTepBI)IO.

KitroueBsie ciioBa: rurueHa Tpyja ¥ TEXHHUKa 0€301MacHOCTH, TIPOU3BOICTBEHHAS TpaBMa, MOTHUBAIIUS, Me-
HEJKep, 0’KUJIAHUS MEHEPKEPOB, MOTHUBALIUS MEHEIKEPOB.

Gondorilib: 16.03.2020 Qobul edilib: 18.03.2020
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Giris

Molum oldugu kimi, Sovet dévlatinin ideologiyasinda sosialist siiarlarla yanasi ateist tobligat da xiisusi
yer tuturdu vo bu ideologiya asas giiciinii islamla miibarizoys sorf edirdi. Heydor Oliyev homin tobligatin
mahiyyot vo hodaflorini yaxindan izloyon vo anlayan, onun psixoloji agirligini 6z i¢inds yasadan canli bir
sahiddir. Heyder Oliyev 1997-ci ildo Madins soharindoki Peygombor mascidinin sorsf kitabina yazdigi tirok
sozlorinds 6z duygularini belo ifads etmisdi: “Allaha siikiir olsun ki, uzun illor qalbimds yasayan arzuma,
niyyotimo nail oldum. Bu tarixi hadiss gslbimde boyilik hayacan vo rahatliq hissi yaratdi, Allahin bo-
yiikliytinii dork etdim!” [Oliyev 1998, s. 2-3]. Qurani-Karimin al-Baqara surasinin 284-cii ayasinds deyilir:
“Goylards vo yerds no varsa, hamist Allaha moxsusdur. Siz iirayinizds olani zahirs ¢ixarsaniz da, ¢ixarmasa-
niz da Allah ona miivafiq sizinlo haqqg-hesab g¢okar. Allah istadiyini bagislayar, istadiyina do azab verar.
Allah, har seys qadirdir!” [Biinyadov 1997, s. 50].

Heydor Oliyev 2-ci dafs siyasi hakimiyyato qayidarken yenico miistaqilliyini elan edon 6lkomiz 6z tari-
xinin miirokkab, ¢atin vo agir illorini yasayirdi. Qafqazin asas dlkasi sayilan, 6z zongin enerji qaynagqlari,
cografi-siyasi movqeyi vo insan potensiali ilo secilon bu gonc respublika asagidaki ciddi bohranlarla {iz-
losmisdi: xarici tocaviiz, Qarabag miinaqigesi, kohno siyasi-ideoloji sistemin dagilmasi ilo 6lks daxilinda
hakimiyyat boslugu, harc-marclik meyllari, comiyyatin psixoloji durumunda miisahido edilon iimidsizlik,
inamsizliq va ¢asqinliq, oxlagi-monavi mithitdo bas veran geyri-miioyyanlik, insanlarda, comiyyatds 6ziina-
gilivonms hisslarinin zaiflomasi vo s. Belo bir maqamda, 6z siyasi tacriibasi vo intellekti ilo xarici amillorin
tosirini zoiflotmaya vo neytrallagsdirmaga qadir olan, 6lkadaxili ixtilaflart ve harc-morcliyi cilovlaya bilon
qiidratli dovlat xadimi, comiyyatin inamimi 6ziino gaytarmagi, burada milli-manavi birlik miihiti yaratmagi
bacaran miidrik el agsaqqalina ehtiyac vardi. Heydar Oliyev, mohz agir bohran soraitinds biitiin lazimi Siyasi,
ictimai vo monavi keyfiyyatlori 6ziinds birlogdiron biitév bir soxsiyyat kimi Azarbaycan xalqinin harayina
¢ixaraq biitiin sahoslor lizro montiqi ardicilligla diisiiniilmiis gorgin faaliyyato basladi. Yeni diinya diizonin-
doki vaziyyati nazars alaraq, ham Qorb vo Avropa ilo, hom do Rusiya, Yaxin Sorq vo Asiya dlkalari ilo ola-
qolor yaradaraq dlkenin islam diinyasinin bir parcasi olmasina xiisusi énom verirdi. Uzun miiddet Sovet sis-
temindo faaliyyat gostoran Heydor Oliyev Sorq mentalitetini va Sorq doyarlarini yasadan, milli-manavi keyfi-
yyatlara bdyiik shamiyyat veran, eyni zamanda miiasir diinyada bas veran proseslarin nobzini tutmaqla praq-
matiq gergakliyi dorindon dork edon bir soxsiyyat idi. O, Azarbaycam diicar oldugu agir béhrandan ¢ixarmaq
iiclin balanslasdirilmis siyasi gedislor etmokla yanasi, sovetlordon sonra comiyyatin 6z milli-monavi kokls-
rino qayidis1 {iciin mithiim addimlar atdi. Olkodo dini-moenovi dayorlors vo Islama miinasibatin nazori
osaslarim irali stirmokls yanasi, onlarin togokkiilii vo inkisafi ligiin omali islor gérmoys basladi. Diger bir
torofdon, Azarbaycan ilo Sorq &lkalori, xiisusilo orob vo Islam diinyast arasinda goxsahali alagolorin qurul-
mas1, genislonmasi vo mohkomlonmosi iigiin ictimai-siyasi, elmi-moadaoni vo monovi zomin hazirladi. Umu-
miyyatlo, yeni tarixi goraitindo Azarbaycanin garsilagdigi bohranlardan ¢ixaraq 6ziine giivonmasi ti¢lin imu-
mmilli dirgalis konsepsiyasina bdyiik ehtiyac var idi. Bu ideologiya, hom milli adst-ononslors vo dini-manavi
doyarlara sdykenmali, ham do Azarbaycanin ¢agdas diinyaya qovusmasini tomin etmali idi. Demali, yenico
miistaqilliya goadom qoyan &lks diinyada gedan demokratiya, inkisaf va qloballagsma prosesinden gerido
qalmamali, ham milli madeniyyatini vo simasini, monavi 6zslliyini yasatmali, homds basqa madeniyyat vo
dinlords déziimlilik soraitinde miinasibat qurmall idi. Bu olduqgca ¢atin vo hassas masalonin diizgiin halli
ti¢tin diistiniilmiis vo 6l¢iiliib-bi¢ilmis addimlar atilmasi tarixi zerurat Kimi garsiya qoyulmusdu. Sovet ide-
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ologiyasinin siiratlo ¢okmasindan sonra, Azarbaycan xalqmnin yeniden 6z milli monavi dayarlorine qayidist
tobii bir proseso gevrildi vo burada Islam xiisusi bir yer tutdu. Ona géro Azorbaycanin rohbari 6lkonin islamla
miinasibatini diizgiin vo saglam miistovide hall etmoays girisdi. Bununla bagl bir neco magami imumilos-
dirmoak olar:

1. Islam Azorbaycan xalqmin dini etigad: olmagla milli madaniyyatinin torkib hissosidir.

2. Din comiyyatin milli, oaxlaqi vo monavi biitovliyiiniin nomli amili Kimi ¢ixis edir.

3. Miiasir dovrds dovlot-din miinasibatlorinin diizgiin tonzimlonmasina ehtiyac duyulur.

4. Dinlor vo xalglar arasinda anlagma va dialoq yeni beynolxalq soraitin asas talablorindon biridir.

Umumiyyatls, islam Azorbaycan xalginin ¢ox &nomli, zongin milli-monavi atributu sayilirdi. Olkonin
beynalxalq alomds gergok siyasi, iqtisadi miistaqilliyini qorumasi, 6z milli simasini, varligini saxlamasi ii¢lin
homin zangin xozinays miiraciat etmasi lazim golirdi. Heydor Oliyev biitiin islorde oldugu kimi, burada da,
hom masalonin nozari cohatlarini bilon, onu diizgiin hoyati macraya istiqgamatlondiran rohbar, ham do onun
icra mexanizmini tonzimloyon praktik bir dovlst xadimi kimi foaliyyot gostordi. Prezident dofolorlo din
xadimlori vo ruhanilorlo goriisdii, mascid vo ziyaratgahlara bas ¢okdi, biitiin dini merasim vo bayramlar da
xalqa miiracioat etdi, bir sira merasimlords 6zii istirak etmoklo camaatla vo mominlorls iinsiyyatds oldu. O,
dini mosalalora 6ziinoxas bir maraqla, hossasliqla yanasirdi, hadisolorin seyricisi yox, faal istirak¢1 olaraq
onun osas istiqgamatlorini miioyyonlosdirirdi. O, dinin, daha dogrusu, Islamin miiasir Azorbaycan comiyyatin-
do tutdugu yeri acib gostormak, magsad vo moramini liizumsuz yad ideoloji corayanlarin, geyri-onsnovi dini
firgalorin missioner togkilatlarin pozucu foaliyyati vo toxribatlarinin qarsisimi almaq ii¢iin 6lkoads dini iglori
tonzimlomok, ddvlot-din miinasibatlorini saglam bir miistovide qurmagq iigiin addimlar atirdi. Islam monovi
cohatdon saglam insanlarin vo saglam comiyystin qaynagidir. Saglam comiyyat iso giiclil vo sarsilmaz dov-
lateiliyin osas siitunudur. Saglam comiyyati va giiclii dovlsti olan xalq biitiin problemlari hall etmayos, 6z
isiqlt galacayini qurmaga, miiasir diinyanin inkisaf va toraqqi karvanina qosulmaga gadirdir. Dine miinasiba-
tin aydin tozahiirii, dini doyarlorin shomiyystinin doyerinden anlagilmasi dévra, zamana homin konseptual
siyasi baxisin ¢ox miihiim torkib hissasi kimi diqqgati ¢okir. Bu bagliliq, bu vohdat-biitdvliikde konsepsiyanin
doyarliliyini va ugurunu tamin edacak daraca 6namlidir.

Miistaqilliys qovusandan sonra Azerbaycanda da dina kiitlovi qayidis miisahids edilir, her ciir yasaqlar,
mohdudiyyatlor aradan qalxir, ¢goxlu mascidlar tikilir, dini merasimlor genis geyd edilir, dini tohsilo meyl
stiratlo artir. Biitlin bunlar ¢ox yaxsidir, lakin homin proses miioyyan ¢atinliklor, problemlor do dogururdu.
Inam ruhi ehtiyacdan dogmalidir. Buna géro do, dino qayidis dorin, asash oldugu kimi hom do somimi ol-
mali, diizgiin tomal iizorinde qurulmahdir. &sas mogsaed budur vo Umummilli lider Heydor Sliyevin dinlo
bagli qaygi va diistincalarinin do elo mozmununu bu amil miioyyonlosdirirdi. Miistaqil Azarbaycana rahbarlik
etdiyi dovrde Heydar Oliyevin 6lkadaki proseslori homiga hassasligla izladiyini, an miixtalif dini masalslarin
hollins diqgstls yanasdigini goriiriik. Tosadiifi deyil ki, onun istor omali faaliyystinds, istorsads elmi nazari
irsinda dinlo bagli tadbirlor, miilahizolor miihiim yer tutur. Olko bascis1 miitafokkir siyasotci kimi ham tarixi,
hom do miiasir aspektds dindon ardicil siiratdo sdhbat agmigdir. Onun dinlo bagl hoyata kecirdiyi miihiim
omoli islor vo sdyladiyi dorin fikirlor bir-biri ilo daxilon baglanir. S6zii ils isi bir-birini tamamlayan boyiik
dovlst xadiminin foealiyystinin, diisiincalorinin miihiim bir sahasini dolgun sokilds g6z 6nilinds canlandirir.

Dindarlarla miitomadi goriislorden tutmus elmi miisaviralorocon on miixtalif todbirlordoki séhbatlorinda,
¢ixiglarinda ulu 6nder Heydar Oliyev dona-dons on yaxin tarixi dévriin neqativ tacriibasine miiraciat edir,
sovet dovlatinin dins miinasibatinin ac1 haqiqgatlorini yada salirdi. Bunda magsad homin yanlis siyasatin ma-
hiyyatini ag1b gdstormak, onun ibratamizliyi tizerinds bizi diisiindiirmeakdir.

Molumdur ki, sovet ideologiyasinda ateizm tobligat1 xiisusi yer tutur, elmi texniki toraqqinin yaratdigi
genis imkalardan bohralonarok tokidlo Allaha etiqadsizliq tolqin edilirdi. Lakin no 70 il hokiimranliq edon
ideologiya, no do ateist diinyagoriisii Sovet dovlstini dagitmaqdan xilas eds bildi. Bunun sabablari haqqinda
diinyanin bir ¢ox siyasatgilori vo miitoxasislori miixtolif fikirlor sdylomislor. Darinlogon iqtisadi béhran vo
bunu misayiat edon siyasi harc-marclik hamin siiqutun asas amillori kimi irali siiriilmisdir. Maraqlidir ki,
Heydor Oliyevin sarhlarinds hamin amillarlo yanasi, ideoloji sahalar do vurgulanir. Bela naticaya galmak ola
ki, zahiron ¢ox qiivvatli, méhtosom goriinon sovet ideologiyasi, aslinda, saxta, ¢iiriik tomals soykenirdi. Buna
gbra hamin ideologiyaninda, onun insanlara haqq yolundan uzaqlasdiran tabligatinin maglubiyyati gacgilmaz
idi va diinyanin alt1 da bir hissasine hokmranliq edon dévlatin bir géz qirpimindaca ¢okiisiinii Allahin cazasi
kimi anlamaq miimkiindiir.

Ulu 6ndor Heyder Oliyev hols 6lks prezidenti segilmazdon ovval 5 sentyabr 1993-cii ilde “Tozopir” mas-
cidindo Peygomboar Oleyhissolamimn moévludu miinasibati ilo kegirilon merasimdaki ¢ixisinda Azarbaycan
xalqinin bir miiddst 6z dinindon uzaq diismosi saboblori, bunun acinacaqli natcalari iizrorindo dayanir vo
mosaloya, hom do geyd etdiyimiz aspektdon yanasirdi. Dlbotdo, Azarbaycan xalqinin da kegmis SSRi-nin
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torkibinde yasayan diger miisolman xalqglarininda 6z dinindsn tacrid olunmasiin birbasa sabobkari sovet
siyasi-ideoloji sistemi idi vo bu miilahizo Heydar Dliyevin tohlilinds homigo 6n plana ¢okilirdi. Lakin homin
hadisani, ehtimal soklinds olsa da, eyni zamanda, Allahin sinag1 kimi monalandirmaqla daha genis dini-fal-
sofi diislincelor miistovising ¢ixardaraq deyirdi: “Azorbaycan xalqr uzun miiddst 6z dinindon mahrum ol-
musdur. Bu, albatds, bizim ii¢iin acinacagli bir haldir. Ancaq bu no sizdon, no do mondon asili idi. Ola bilor
ki, bu Allahmn isidir. Vo bu da bir imtahandir ki, gorsiinler insan 6z dinindon mohrum olandan sonra na bola-
lara diisiir vo 6z dinina qayidandan sonra na gqodar xosboxtlik olds edir” [Azarnasr 1995, s. 500].

Masalonin bu gokilds goyulusu dini baximdan da asasli goriiniir. Melumdur ki, Qurani-Korim Allahin 6z
bondolorini miixtalif vasitololo imtahana ¢okdiyini dofslorlo biza bildirir. Masalon, “sl-Bagers siiresi 155-
157-ci aysalordo miisibatls tizlasan Allah bondslori sabra davat edilir, bels oldugda onlarin Rabbi terafinden
bagislanmas1 vo rohmot gézlomosidir. Diisiinmok olar ki, Azorbaycan miisolmanlari da kegmis SSRi-nin
torkibinds (digor miisalmanlar kimi) bels bir stnaga moaruz qalmis, lakin Allahin ragboti yenidon onlar1 6z di-
nina qayitmasina flirsat vermisdir. Miixtalif sobablar {iziindon 6z dininden uzaq diisonlor, adaton, bdyiik
miisibot vo mahrumiyyatlorls iizlosir, lakin yeniden haqq yolunu tapib Allaha dogru qayidarken onlar haqiqi
xosbaxtlik anlarini yasayirlar.

Bunu Azorbaycanin timsalinda da aydin gérmok miimkiindiir. Miistaqillik dévriinds yeniden 6z dinina
govusmaq imkani sldo etmasi Azarbaycan miisalmanlarinda ruh yiiksokliyi, sevinc hissi dogurur. Buna gora
ds sovet ideologiyasinin anti din, xiisusile anti islam tobligatindan danigarken ulu 6ndor Heyder Oliyev, ma-
hiyyatins dorindon balad oldugu bu tarix¢onin adston dini-monavi doyarlora qayidisin zaruriliyini vo shomiy-
yotini vurgulamaqla tamamlayir. Miidrik vo uzaqgdron siyasoatci kimi homin prosesin indiki tarixi donomdo
Azorbaycan comiyyatinin saglam oasaslarla yenidon tosokkiilii vo inkisafi, milli-menovi biitovliiyli vo ondan
0ziinagiivanc psixologiyasinin barpasi {igiin 6nomini miioyyanlogdirir.

Azorbaycan rahbori moruzs vo ¢ixiglarinda 6z xalqnin dogma dininden zorla uzaq salinarken kecirdiyi
iztirablar1 daima yada salir. Bunda mogsad, he¢ do, insanlarin tasirlondirmak va sarsitmaq deyildi. Horgond
ibratamiz naticalar li¢lin emisional-psixoloji yasantilarin da shomiyyati az deyil. Ancaq maqsad daha bo-
yiikdiir: yaxin ke¢misi ac1 haqigotlorini xatirlanmasi, bunlarin bir daha tokrar olunmamasinin miimkiinsiizlii-
ylinii agiqlamaq va siiurlara tolqin etmok namins idi. Yoqin buna gore do 1998-ci ilin oktyabrnda Bakida ke-
cirilon “Miiasirlik vo dini-menovi doyorar” adli Beynolxalq konfransindaki genis ¢ixisinda Heydor Oliyev
sovet hakimiyyati dovriinds dina qars1 aparilmis total va fasilasiz miibarizonin lizerinds otrafli dayanmagi
lazim bilir. Homin miibarizonin tokca bir 6lkoys qarsi yox, natico etibarilo biitiinliikde bosariyyato qarsi
yonoldiyini bayan edir: “Malumdur ki, biz 70 il komminist ideologiyasi ils torbiyslonarak dinimizden va di-
nin biza baxs etdiyi manavi dayarlordon mahrum olmusuq. Kommunist ideologiyasinin basariyyata vurdugu
zarbalardan on boyiiyli 70 il arzinds dina garst aparilmis tabligat, xiisuson dinin qadagan olunmasi va tohrif
edilmasi olmusdur” [Oliyev 1997 (2), s. 58]. Sovet hakimiyyastinin dinlo amansiz vo aramsiz miicadilosi, heg
siibhasiz, sosializmin ictimai-ideoloji mahiyyatindon dogurdu. Lakin hamin tacriiba belo diisiinmoys asas
verir ki, sovet ideologiyasi dini niifuzdan salmaqla 6z rohbarlarini biitlegdirmak ii¢lin yol agmaga caligirdi.
Yoqin, elo buna goro ds, sovet hakimiyysoti bu yolda ona mane olacaq an baslica qgiivvaye-ilahi dinlors,
xiisusila, Islama gars1 amansiz olmusdur. Ciinki, Islam dini, Qurani-Korim yalmz bir Qadir Allaha tapinmag:
ona ¢okmoklo, hor ciir biitparastlik meyllorini rodd etmisdir. Islamda insan Allahin bondasi olaraq tokco ona
ibadat edir vo ondan yardim diloyir [Qurani Kaorim 1997, s. 2].

Sovet ideologiyasi bir tarafdon dini qadagan edirss, basqa bir torafden onu biitiin vasitalorls tohrif etmoklo
ictimaiyyatin goziindon salmaga galisirdi. Heydor ©Oliyev bu masaloni do nozardon gagirmir, sovet ateist
tobligatinin acizliyini ham do bu amills izah edirdi. O, beynolxalq konfransda séziino davam edorak biitiin
saylarine baxmayaraq, sovet sisteminin dini hisslar, islam haqigotlerinin ucalig1 qarsisinda durus gotira bil-
madiyini geyd edir, homin sistemin siiratlo ¢6kmasini buna canli misal ¢akir: “Ancaq, eyni zamanda, bu tarix
onu da gostorir ki, din vo o climladon bizim mansub oldugumuz islam dini o gador qiidroto malikdir ki, heg
bir ideologiya, heg¢ bir hakimiyyat vo he¢ bir hokmdar onunla bacara bilmez vo 70 illik tarix do gdsterir ki,
bunu bacara bilmozdi” [Bliyev 1997 (2), s. 59]. Qurani-Korim haqq olan islama biitiin kafirlorin, miisriklorin
vo miinafiqlorin homiss ¢aligdiglarini, lakin onlarin ugursuzluga diicar olacaqglarini ilahi xabardarligla biitiin
badxahlara bildirir. Allahin dinina qars1 olanlar bu nuru séndiirmoys ¢aligsalar da bacarmazlar. “Ot-t6vba”
surasinin 32-ci ayasindo deyilir: “Onlar Allahin nurunu (dslillorini, islam dinini, Qurani) batil sozlori ilo
sondiirmoak istoyirlar. Allah iso kafirlorin xosuna galmasa ds, ancaq 6z nurunu (dinini) tamamlamaq istor”
[Qurani Korim 1997, s. 193].

Azorbaycan liderin 9-11 dekabr 1998-ci ildo Bakida kegirilon basqa bir toplantida, “Islam sivilizasiyasi
Qafgazda” adli Beynolxalq konfransdaki ¢ixisinda 6z konkret miisahidolori vo gonastlori asasinda sovet
siyasi-ideoloji sisteminin dina gars1 yonalmis siyasatinin goriinon vo gériinmayan taraflarinden s6hbat agir,
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bir daha homin miibarizonin maglubiyyetlo naticolonmasinin qanunauygunluguna diqqgsti calb edir, bu
moglubiyyati dini hisslarin xalqin hayatina, monaviyyatina atdigi risalorin giiclii vo dorin olmasi ilo izah edir:
“Sovetlor Ittifaqmin mdvcud oldugu 70 il orzinds onun orazisindo din yasaq, qadagan edilmis, ateizm tob-
ligat1 aparilmisdir. Dina garst ¢ox koskin miibarize aparilmis, allahsizliq, dini inkar etmok o illorde kom-
munist ideologiyasinin asasini togkil etmisdir. Biz bu dovrii yasamisiq vo indi, Azarbaycan 6z miistoqilliyini
barpa edondon sonra tarixi néqteyi-nazorden qisa bir zamanda dinin, o ciimlodon islam dininin no qador dorin
koklori oldugunu daha da ¢ox dork etmis oluruq”

Ulu 6ndor Heydoar Oliyev yaxin kegmigin tarixi tacriibasinin obyektiv manzarasini rosm edir, buna goéra do
onun tohlil vo qiymotlori sorrast vo inandirict saslonir. Umumiyyatlo, bu miihakimolor fakta osaslanmasi vo
montiqi ardicilligi ilo secilir. Daha sonra Heydor Oliyev deyir: “Qisa bir zamanda molum oldu ki, agor
Azorbaycanda kommunist ideologi yas1 70 il yox, 170 il do hokm siirmiis olsaydi, insanlar1 Islam dininden
ayirmaq miimkiin olmayacaqdi. Bu artiq faktdir. Eyni zamanda, bu, islam dininin no godor bdyiik giico malik
oldugunu siibut edir”’[Oliyev, 2005, soh 5].

Umummilli lider Heydor ®liyev Naxg¢ivanda tikilon mascidin acilisinda sdylodiyi genis nitqinda bu inca
masaloya toxunaraq bildirirdi ki, o, Sovetlor ittifaginda yiiksok vazifa tutmusdu vo bu sayaq vozifali soxslor
dindon uzaq olmali idilor. Kommunist Partiyasinda vo siyasi hakimiyyotds yiiksok yer tutmasina baxma-
yaraq, Allah daim onun golbinde olmus, amma soraito gdro bunu biruze vers bilmomisdir. Biitiin bunlar
soxsiyyetin daxilinds iztirablar dogururdu. Azorbaycan rohbeori tarixi haqiqgeti etiraf etmoklo, hom do homin
manavi-psixoloji yasantilar: hiss etdirirdi. Bu yolla Islama qars1 aparilan qorozli tobligatin comiyyoto vur-
dugu monovi ziyana digqoti yonoldirdi. “Islam sivilizasiyas1 Qafqazda” adli Beynolxalq konfransda sdylodiyi
fikrilor oldugca maraqlidir: “Sovet hakimiyysti dovriinds diinyaya golmis, yasamis nasillar, balks ds, o vax-
tk1 giicli tobligat naticasinds dinin, bizim ii¢iin is9, alolxiisus, islam dininin bu qodor zongin meanavi doyor-
lara, bu gador dorin kdklors malik oldugunu anlaya bilmirdilor. Biz 6ziimiiz do bunu anlaya bilmirdik. Man
bunu etiraf edirom” [Oliyev, 2001, soh 8].

Azorbaycan rahborinin dediklori bir ne¢o mithiim mosoloni dovriin tarixi hoqiqgatlori soviyyassinds agiq-
layir vo timumilssdirir: birincisi, sovet ideoloji siyasi sistemi miisolmanlar1 6z dininden, dinin zongin manavi
doayarlarindon, islam maarifinden uzaq saxlayirds, ¢iinki bu doyerlarin giiciinii bildiyine gore yaqin edirdi ki,
comiyyatdo sovet ideologiyasinin tosiri azalir, Islama meyl rosmi ideologiyani iistoloyir. Basqa bir torafden,
bolseviklor dino vo xiisusile, Islama qars1 miibarizods hom ideloji-siyasi tobligat vasitolorindon istifado et-
maklo gergok dini maarifin qarsisini alir vo islam doyarlorini tohrif edir, hom dos zorakiliq yolu ils tesisatlar
vo mascidlori, miiqaddas ziyarat yerlorini mohv edir, onlarin yerine anbar va bu tipli binalar tikirdiler. Hotta
mascid vo ziyaratgahlari partladib darmadagin etmokdon belo ¢okinmirdilor. Bunda magsad isa dini atri-
butlar1 ictimaiyyatin va xiisusile yeni naslin siiurundan silmek olub. Azarbaycanin oksar bélgalorinde mas-
cidlor, minaralor sokiilmiis, imumi bina iso tosorriifat islori ligiin istifado edilmisdir. Yeni nosil bunlardan
xabarsiz idi. Digor bir torafdon ruhanilor va dini soxslor taqib edilirdi, hotta dindon uzaqlasanlara allahsizliq
kitabgas1 kimi vasiqe verilirdi. Tokco Quran vo islam maarifine aid dini kitablar deyil, arab olitbasi ilo yazil-
mis ¢oxlu elmi, folsofi, mithiim ohomiyyst kosb edon tarixi vo odabi sorvatlor do mshv edilirdi. Oslinda
xalqin tarixi yaddasinin iistiinden golom ¢okmak siyasati yeridilirdi.

Ulu ondar Heydor Oliyev cixislarinda bu barads aci tasssiif hissi ilo done-dona danisir. “Bibiheybat”
moscidini 1994-cii ilds ziyarat edorkon bu miigaddss ocagini necs vohsilikls dagidilmasini yada salir. Burada
yeni bir mascidin tikilmesi barads qorar verir. Bu mascid kompleksi 1998-ci ilin may ayinda tikilib basa
catdi vo Prezident homin agiligda ¢ixis edarak bir daha gostordi ki, na fiziki zor vo mohvetms, no do siyasi-
ideloji tobligat masini insanlarin etiqadini sindira bilmisdir.

Umummilli lider Heydor Oliyev 1-2 oktyabr 1998-ci ildo Bakida Qafqaz Miisalmanlari idarasinin Elmi-
Dini Surasinin kegirdiyi “Miasirlik vo dini-menovi doyarlor” adli Beynslxalq konfransda bu barads bohs
edorok belo sdylomisdir: “Tesovviir edin, o yer miigaddes yerdir. Orada VIII asrds hozrati Hokumenin gobri
olmusdur. Imam Rzanin bacis1 hozrati Hokumonin qabri iizorinde vaxtile insanlar moscid qurmusdular vo ora
ziyaratgaha cevrilmisdi. Ancaq o miigadss yer, miisolmanlarin, tok Azorbaycandan yox, diinyanin bir ¢ox
yerlarindan goalon miisalmanlarin ziyarat etdiyi miigaddas ocaq 1933-cii ildo partladilmisdir, dagidilmigdir.
Moascidi partladiblar, dagidiblar, yerlo yeksan ediblor, amma insanlar ayagini o yerdoan ¢aka bilmayiblor. Ha-
miso “Bibiheybat” piri bizds ona pir deyirlar - miisalmanlarin ziyarat yeri olubdur, miisalmanlar gedib orada,
o yero 6z ehtiramini bildiriblor, Allah yolunda nazirlorini veriblor vo o yeri yasadiblar” [Isgondarov, 2008, s.
49].

Ulu 6ndor Heyder Oliyev homin konfransda bu tipli bagqa faktlar1 da yada salir. Bels ki, Sovetlor zamani1
Islama qars1 aparilan miibarizo noticasindo yiizlorlo moscid vo ziyaratgah mohv edilmisdi. Azorbaycan miis-
taqillik oldo edorkon 6lkado comi 18 mascid foaliyyat gostorirdi. Lakin qisa bir vaxtda, yoni 7 il orzindo
1000-don artiq moscid tikilmisdir. O, bu barads sézlarini belo yekunlasdirir: “Indi Azorbaycanda 1000-don
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artiq moscid var. Demok, insanlarin hamisinin golbindo moscid intizari, mascid arzusu (moscid Allah evidir)
0 godor yasayib ki, qisa bir zamanda hokumotin, dovlotin he¢ bir kémayi vesaiti olmadan mascidlor
tikilibdir. Bu manim dediklorima syani siibutdur’[Isgendsrov, 2008,s.52].

Natica

Gorkomli dovlet xadimi Heydor Oliyev Islam doyarlorini xalqimzin milli sarvati kimi doyarlondirdiyi
barado fikirlorini aciglayaraq belo demisdir: «Xalqmizin ¢oxminillik tarixi var va ¢ox osrlordir ki, Islam
dinino itaot edirik. Islam dini bizim dogma dinimizdir. Xalqimzin milli-monavi doyarlori, dinimizin adot-
onanoalari vo doyarlori hamusi birlikde bizim milli servetimizdir. Biz foxr eds bilerik ki, xalqumiz ¢ox ds-
yanotli xalqdir vo zaman-zaman, asrlor boyu ciirbaclir mohrumiyyatlors moruz qalaraq biitiin bu adot-
onanolori unutmayib. Na vaxt ki, rosmi dairolor bunu qadagan edib, yaxud da buna monfi miinasibat gostorib,
insanlar bunu qalbinds, 6z ailesindo, evindo yasadiblar. Hotta bizim boazi fodakar insanlar bu adost-onons-
lorimizi yasatdiglarina goro ¢ox aziyyatlor ¢okiblor, bozon do mohrumiyyatlors, cozalara mohkum olublary.
Heydor Bliyevdon gotirdiyimiz kolamlar onun xalgqimizin iimumi vo bosori doyarlora yiyalonmasindo Islamin
rolunu yiiksok giymatlondirdiyini gosterir. Magalads Ulu 6ndor Heydar Oliyevin dévlat-din miinasibatlorinin
ganunguluq bazasinin yaradilmasinda, normativ hiiquqi sonadlorin ardicilligla hayata kegirirlmasinda, milli-
monavi dayarlorimizin qorunmasinda vo inkisafinda misilsiz xidmatlor gostordiyini niimayis etdirmasi oks
olunubdur.Méhtarom prezidentimiz Conab ilham Oliyev bugiin do, dovlot-din miinasibatlorinds yaranmig
onanoni ugurla davam etdirir.

9dobiyyat
1. Oliyev Heydor. Xalqumizin birliyi vo dovlotimizin diizgiin siyasoti sayasindo miistaqilliyimizi goruyub
saxlayacaq, daha da mohkomlondiracayik // “Azarbaycan” qazeti, 28 may 1998
Qurani-Korim. B., 1997. 302 soh
Qatiyyatin tontonasi (sonadli xronika). B., “Azornosr”, 1995
Oliyev Heydar (1). Miistaqillik yolu (Secilmis fikirlor). B., 1997
Oliyev Heydoar. Azarbaycan XXI asrin vo tiglincii minilliyin ayricinda. Yeni 2001-ci il, yeni asr vo tiglincii
minillik miinasibatilo Azarbaycan xalqina miiracist // “Azorbaycan” qazeti, 30 dekabr 2000, 15 soh
Isgandarov Anar. Tazopir, B., “Qismet”, 2008, 152 soh
Oliyev Heydor (2). Azorbaycanin dovlst miistaqilliyi abadi, donmoaz va sarsilmazdir. “Azorbaycan”
qazeti, 28 may 1997, 16 soh
8. Oliyev Heydar. Azarbaycan dovlati bundan sonra da yasayacaq ve miistaqilliyi obadi, daimi olacaqdir //
“Respublika” gazeti, 18 oktyabr 2001, 14 soh
9. Oliyev Heydar. Miistaqil Azarbaycan hiiquqi dévlat quruculugu, demokratiya va bazar iqtisadiyyati yolu
ilo inamla iraliloyir / “Respublika” qazeti, 18 oktyabr 2002, 15 soh

abkrown

~No

islamic values and tolerance in the heritage of national leader HeydarAliyev
Summary
In the article after the return to power of Heydar Aliyev implemented important measures towards ana-
lyzes the issues of regulation of relations between state and religion. National treasure of the azerbaijani pe-
ople, the great leader of Islamic values as tolerance towards the creation of research and analysis services
brought to our country. The article also tolerant environment in our country of the great leader in the creation
of services were also considered.

HMceaamMckue HEHHOCTH M TOJIEPAHTHOCTD B HACJIETUH
OomenannonaasHoro Juaepa I'eiitapa AnueBa
Pe3rome

ITocne Bo3Bpamienns OdmeHannoHAILHOTO JHepa [ eiinapa AnreBa K MOJMUTUYECKON BIACTH, UM OBLIH
MPUHSATHE MHOXECTBO MEP, HAINIPABJICHHBIX HA OCYIIECTBICHUE BAXKHBIX Mep. B craThe aHaIU3UPYIOTCS BO-
MPOCHl PEryJIUPOBAHMS OTHOLIEHUN MEXIY TOCYAapCTBOM M PENUTrHell, KOTOpPhIE 3aHSUIM BaXXHOE MECTO B
nonmtuke Benmkoro mmnepa. Iefimap AnmeB Bcerna yzaensl OONbIIIOE BHUMAaHWE TaKUM IICHHOCTSIM, Kak
Ucnam, tonepantHOCTh B Hamiei ctpaHe. llomutmka, mpoBojumast OOieHAIIMOHAIBHBIM JIHIEPOM Oblia
HaIpaBlieHa Ha CO3/IaHUe aTMOC(EpPhl B3aNMOIIOHUMAHUS W TOJICPATHOCTH.
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OCHOBHBIE HATIIPABJIEHUS TYPEIKO-A3EPBAMJIKAHCKHX
TOPI'OBO-3KOHOMHWYECKHNX OTHOIIEHUI
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Beenenne

Typ1wust SBIs€TCS IEPBBIM TOCYIapCTBOM, ITPU3HABIIAM HE3aBHUCHMOCTH CyBepEeHHON A3sepOaiiKaHCcKon
PecniyOnuku 9 HostOpst 1991 roma, Ha cerogHsmHui AeHb Typuus - cTpaTerndyeckuilt maptHEp AszepOaiin-
JKaHa B MUPOBOH MOJINTUKE U FOCYAapCTBO, OKa3biBarolee A3epOaiimkaHy BCECTOPOHHIO TOICPKKY (2).

3 mas 1992 roma, B Xone odumanbHOro BU3UTa B baky mpaBUTENHCTBEHHON neneranuu Typrun ObLTH
YCTaHOBJICHBI JUIIOMAaTHYECKHE OTHOIIEHUS Mexay Typrwei u Azepbarimkanom. [loamucanue 20 ceHTS-
opst 1994 rona «KoHTpakTa Bekay, ¢ 3apyOeKHBIMH KOMMAHHUSIMHU «TIOpPK METpoJuIapbl» ObLIO pealbHBIM
MIPOSIBIICHUEM Pa3BUTHs CTPATErMUECKOT0 COTpyIHHYEcTBa Mexny Typuumeit u AzepOaiimkanom. Bo Bcex
ISITH MEKAYHAPOIAHBIX KOHCOPLIMYMaX, CBA3aHHBIX C a3epOaiPKaHCKUM He(Tera3oBbIM CEKTOPOM, UMEETCS
JIOJIsl TYPELKOTo KanuTana (2).

[Monmucanueie Mexay Typuueit n AzepOaiikaHOM BaXKHBIE COTJIANNICHHUS 00 SKOHOMHYECKOM COTPYIHH-
yectse “‘CornamieHre o COTpyJHHYECTBE B cepe Typusma Mmexay [IpasurensctBom AzepOaiimkanckoil Pec-
ny6nmku u [IpasurensctBoM Typenkoii Pecybnuku”, “CornamieHue o ToproBo-35KOHOMHUYECKOM COTPYAHU-
gyectBe Mexay [IpaBurenbcTBOM AsepOaiimkaHckoi Pecryonuku u IlpaBurensctBom Typerkoit Pecny6-
mukn”, “IIpoTokon 0 HayyHOM, TEXHUYECKOM U 3KOHOMHYECKOM COTPYAHHYECTBE B c(epe CEeIbCKOro X03-
siitictBa”, “IIpOTOKON O COTPYAHMUYECTBE M B3aUMHOM MTOMOIIIH B TAMOXKEHHO cepe Mexay AzepoOaiimkanc-
kol PecriyOnukoit u Typenkoii PecnyOnukoit” u MHOTHE Apyrue €iie pa3 J0Ka3bIBAIOT Pa3BUTHE TYPEIKO-
azepOaiPKaHCKUX MHTCHCHBHBIMHU TEMIIAMU.

Ha npoxopsimem B azepOaiipkaHCKOM CTONUIIE BOSHHOM Tapaje 1o ciydato 100-meTust ocBoOOXKIeHUS
TypeukuMu Bolickamu baky mpesuneHT AzepOaitmkana Mnbxam AneB oTMETHI, YTO «A3epOaiikaH BIIO-
KHUT B TYpPElKYIO 3KOHOMUKY $20 miipin. Mbl ycHeniHo peaiu3yeM COBMECTHbBIC YHEPreTHUSCKHE M TPaHC-
MOPTHBIE MPOEKTHI, KOTOPBHIE CO3Jal0T SHEPreTHUECKYI0 M TPAHCIOPTHYIO KapThl EBpasum». Ilokazarenem
BBICOKOT'O YPOBHS JOBEpHsI W OTHOLIEHUH Mexay IByMms rocynapcrBamu Mnbxam AnueB Ha3Bal COCTOS-
Bnecs B 2018 roay mects BeTped ¢ npe3usieHToM Pemxenom Taitnmom Opaoranom (3).

B 2003 romy B AzepbaiipkaHe HACUMTHIBAIOCH 8 TYpPEIKUX CTPOUTEIBHBIX MPOSKTOB CTOMMOCTBIO 55
MJIH J0Ju1apoB, a B 2007 T. CTaTUCTUYECKHE JAaHHBIE YKa3bIBAIOT 6 MPOEKTOB CTOMMOCTBIO 849 MIIH pomia-
PpOB.

B nenom, Azepbaiipkan sIBISIeTCS OJTHUM M3 BXKHBIX PHIHKOB cOBITa Typelkux ToBapoB Ha Kaskaze. Ty-
peukwuii sxkcropT B AszepOaiikan 3a 10 et (2001-2011 rr.) BeIpoc Gonee uem B 9 pas (4).

Ecmu B 2010 roxy ynensHBIN BeC JIMPHI B 9KCIIOPTE COCTABIIUT BCEro 2,6 TPOIIEHTa, TO ceifdac 3TOT MOoKa-
3arenb mpeBbicui 13 mpoleHToB. B mMmopTe 10 HalMOHAIBHON BaIOTHl TypIIUH 3a TOT e MEePHOJ BbI-
pocna ¢ 3,1 10 Mo4TH BOCEMU IPOIIEHTOB.

Ve B 2017 rogy mo naHHbIM ['oCynapcTBEHHOTO TaMOKEHHOTO KomHuTeTa AsepOaiimxkana, ToBapoo0o-
pot ¢ Typuumel coctaBmi 2,64 MIIHap/a I0JIapoOB, U3 KOTOPBIX Ha SKCIOPT B 3Ty CTpaHy Hpunuiock 1,37
MUJUIHapa 10u1apoB. ToBapooOopoT Mexay AByms ctpaHamu B 2017 roay Beipoc Ha 14,8 npouenTa (5).

Kax nonaraer typenkuii nonurosnor OHruH O3ep «M k ToMy, 4TO CTpaHbl peruoHa MOAEPKUBAIOT MPH-
3pIB TypIMH 1O OCYIIECTBIEHHIO TOBapOoOOOpPOTa B HAIMOHAJIBHOW BaJOTE, CIEIYyEeT OTHOCHUTHCA HOP-
MasibHO. Ha camoM niene MHUIMATUBY, ¢ KOTOPOH BhICTynMiIa Typlusi, MOXKHO Ha3BaTh IIPOEKTOM IO OYMC-
TKE TOProBJIM BO Bcel A3um oT mosmapa U eBpo. Eciu ata noneiTka Typuun cTaHeT yclenrHoM, TO BO MHO-
T'HX Pa3BUBAIOIINXCS CTpaHax OyayT (GYHKIMOHUPOBATH OMPIKH, KOTOPBIM He OyIyT yrpokaTh (pMHAHCOBBIC
cnekyisHThl. Kak u3BecTHO, B a)pUKAHCKUX CTpaHaxX, IZIe POJIb Pe3epBHON BalIIOThI UCIIOIHI JOJJIap, cTa-
JIM IPENIOYUTaTh KUTalckue roanu. Kpome 3T0ro, s cunTaro, rocloJICTBO aMEPUKAHCKOTO J0JJIapa Ha PhIH-
Ke UMEET IICUXOJIOTHUECKIE TPUIUHBD) (0).
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B 2019 romy noxst ToBapooGopoTa Mexay OByMs cTpaHamu coctaBuia 13,54% ot oOmiel BHemIHein
TOProBix, 00beM 3kcnopra Asepoaiimkana B Typimio coctaBua $2 mutpa 862 mitH 694 Thic.

B oruerHoMm mepuojsie ummopt AsepbOaiimkana uz Typrwu coctasun $1 mupn. 646 moa. 801 ThIC. (7).

I'oBOpst 06 OCHOBHBIX CTAThsIX UMIIOPTA TypLuH ciaeLyeT OTMETUTh: HEQTh, MPOMBILIICHHOE CHIPHE, Ma-
HIMHBI 1 000PYAOBaHKE, CTPOUTEIbHBIE MAaTepHalibl, aBBTOMOOUIIbHBIC JBUTATEIH, TOTPEOUTEILCKUE TOBAPHI,
JKeIe30 U CTallb, XMMHUKATHI, YA0OPEHHSI, KPYITHBIA POTATHIN CKOT.

OCHOBHBIE K€ CTaTbU 3KCHOPTa TypIMHU: CENbCKOXO3SIMCTBEHHbBIE MPOAYKTHI U MMPOAYKTHI MUTAHUS (BKII-
104ast GUHUKH, OPEXH, CYXO(PPYKTHI) TEKCTHIb U OEXkKAa, TabaK, KOXKa, CTEKIIO0, OYHIICHHAS HePTh.

[TpupoaHbie pecypcsl: XpoM, MEIb, PTYTh, CypbMa, yroib, He)Th, MPUPOJHBIN ra3, KeJae3Has pyaa, COb.
Pa3Bura uépHas ¥ LBETHAsA METAJUTypIus, MAIIMHOCTPOCHUE M METAJLI000paboTKa, CyAOCTPOCHUE, XUMHUYEC-
Kas, HeTenmepepabaTeIBatomas, TEKCTHIbLHAS M THUIIEeBas 00J1acT poMbInuieHHocTH (1., ¢.1273).

JlonpoHckuil exeHeneNbHUK «Economist» B cnenuanbHOM AOKJaje, MOCBAIICHHOM aHajIu3y COBpPEMEH-
HOU curyauuu B Typumu, oOpaTuia BHUMAaHHE «HAa HEOOBIYHO BBICOKYIO AKTHBHOCTH» B €€ HAllHOHAJILHOM
XO3SHCTBE M OTMETHII, UTO TEMIIbl Pa3BUTHA CTPaHbI OYAyT, IO BCEH BEPOSTHOCTH, OOJee 3HAUNTEIBHBIMH,
YeM T0YTH B 000 eBporneiickoii crpane». B 2011 rony Typuus okazanack Ha 3-M MecTe B Mupe mocie Ku-
tast u CuHramypa, 0e3 yueTa HEKOTOPBHIX HEOOJBIINX CTPaH, HE UIPAIOIIUX 3aMETHOH POJIM B MUPOBOM XO03-
siicTBe (8).

3axkioueHue
Takum o6pazom, Typuus — mepBasi, MpU3HABIIAs HE3aBHCUMOCTh A3epOaiikaHa, yaenseT ocodoe BHH-
MaHHE PA3BUTHIO HE TOJBKO MOJIUTHYECKOTO, HO U TOPrOBO-3KOHOMHYECKOr0 COTPYIHHUYECTBA ABYX CTPaH.
C KaxIbIM TO/I0M Bc€ OoIbIlie pacTéT TOBAPOOOOPOT ABYX CTPaH, MPHUBOJIS K YCUIICHHIO 000MX TOCYIapCTB B
peruone biamxknero u Cpennero Bocroka, FOxxnoro Kaskasa.
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Tiirkiya-Azarbaycan ticarat-iqtisadi slagalarinin asas istiqamotlari
Xiilasa
Bu giin diinyada ticari vo iqtisadi slagalor diinyanin istonilon 6lkasinin ugurlu inkisafina, biitovliikkde hor
bir 6lkonin siyasi sabitliyina tosir edon giiclii bir amildir.
Tirkiye vo Azerbaycan da xarici siyasatdoki bu vacib gostericilora diqqat yetirirlor. Hor il Tirkiye ilo
Azorbaycan arasinda ticarot artaraq, Yaxin va Orta Sorq bolgasinds, Conubi Qafqazda her iki dovlstin giic-
lonmasinag sabob olur.

The main directions of Turkish-Azerbaijani trade and economic relations
Summary
Today, trade and economic relations in the world are strong factor that affects the successful development
of any country in the world, as well as the political stability of each country as a whole.
Turkey and Azerbaijan also pay attention to these important indicators in foreign policy. With each year,
trade between Turkey and Azerbaijan is growing, leading to the strengthening of both states in the region of
the Middle East, the South Caucasus.
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MUASIR BEYNOLXALQ MUNASIBOTLORDO
QLOBALLASMA VO MiLLi-MODONIi KiMLIiK
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Qloballasmanin milli dévlst vo madoniyysto-mentalitets tosiri ilo bagli bir sira nozeriyyelor movcuddur.
Hatta globallasmanin mohz bu naticalarini gabardan, onun milli dovlst¢iliys, milli madeniyyats vo adst-ons-
nalora monfi tesir gostoracayini vurgulayaraq onunla miibarizoni 6ziiniin asas magsadi sayan imumdiinya
harakat1 - antiglobalistlor harokati da mévcuddur. Oslinda globalistikanin bir elm kimi yaranmasi da global
problemlarin todqiqinin zaruriliyi ils six slagodardir. Milli, regional vo diinya saviyysli miinaqisalorin yaran-
mast tohliikasi bir ¢ox hallarda diinya iqtisadiyyatinin qloballagmasi prosesinin yaratdigi iistlinliiklorin geyri-
barabar boliigdiiriilmasi ilo do slagalondirilir [1, 402].

Qloballasmanin miimkiin naticslorinin miisyysnlogdirilmasi baximindan kulturoloji amillor, onlarin milli
madoniyyatlorin doyer-normativ osaslarina tosiri hokmon nozors alinmalidir. Tarixon tosokkiil tapmis lokal
(milli) madeniyyatlorin globalizasiya dovriinds taleyi neco olacaq? Bu proses madoni miixtalifliyin qorunub
saxlanilmasina komok edocok, yoxsa basoriyystin madoni eynilosmasi, miixtolif madoniyystlorin hansisa va-
hid vo hamu iigiin iimumi global madoniyystlo avozlonmasi bas vermokdodir? Bu mosalalor bu giin on miix-
talif cavablar doguran suallardir. Milli siiurun dirgaldilmasi, qloballagma ils alagadar mearkezdongagma qiiv-
valarinin dagidici tasiring qarsi comiyyatin dziiniiqgoruma reaksiyasi kimi ortaya ¢ixir. Qloballagsma bir toraf-
don vahid iqtisadi, siyasi, informasiya mokaninin formalagsmasi ii¢iin real imkanlar agirsa, digor torafdon, o
miixtalif inkisaf marhalalarinds, neco deyarlor "miixtalif start vaziyyatlori"nds olan, unikal manavi, madani
dayarlora malik birliklor garsisinda ciddi taloblor qoyur. Bir sira hallarda globallasma madoaniyyatlor arasinda
movcud miinaqgisolorin kaskinlogsmasine, yeni miinaqisolorin yaranmasina, milli snanslorin siradan ¢ixmasina
gotirib ¢ixarir.

Qloballagma milli madaniyyatlor arasindaki avvallor mdvcud olmus maneslori aradan qaldirmaqla made-
niyyatlorin qarsiliqlt slage ve tosir formalarimin va soviyyslorinin do genislonmasine sobab olur. Qlobal
madoniyyatinin togokkiil tapmasi ilo yanasi modeniyyatlorin inkisafinda diger tendensiya da 6ziinii goster-
moakdadir - madoni miixtslifliyin getdikco zaiflomasi vo milli madeni doyarlarin eynilogmasi (unifikasiyasi).
Beynolxalq madoni amokdashigin genislondiyi, madoniyyatin xalglararasi kommunikasiyanin osas formala-
rindan birins ¢evrildiyi zamanda milli identikliyin qorunmasi zaruriliyi problemi daha da aktuallasir. Qlo-
ballagsma ddvriindo madoniyyatlorin unifikasiyasi tokca ayri-ayr1 madoni formalarin itmasi ilo deyil, ham do
madoni yekcinsliyin insanlarin tofokkiir torzinin, diinyagoriisiiniin yekcinslosmasina gatirib ¢ixarmasi ila
tohliikalidir. Mahz bu tohliike miixtalif beynslxalq toskilatlarin, o ciimladen BMT vo YUNESKO-nun me-
doni miixtolifliyin qorunmasina yonolmis bir sira gorarlar gobul etmasine sobab olmusdur. Eyni zamanda
qloballagsma xalqglar va Glkalar arasinda madani barabarsizliyin getdikca darinlogsmasina sabab olur. Tahsilin
saviyyasina, madoniyyat miiassisalorinin sayma vo onlardan istifadenin hacmina, fordi kompiiterlarlo tomi-
nata, on nahayst dovloetin madeniyyst sahasine ayirdif1 vesaitlorin hocmine va gostaricilarine gors lider
dovlotlorlo autsayder dovlotlor arasinda forqlor getdikco artmaqdadir. Igtisadi, texnoloji barabersizliklo ya-
nas1 madoni barabarsizlik bu giin ictimai taraqqiys osas manes olaraq qalmaqdadir. Cox toassiif ki, qloba-
lizasiya miixtolif 6lkslorin modani inkisafi arasindaki forqlori nainki aradan qaldirmur, oksina, daha da dorin-
logdirir. Olkalorin inkisafinin osas gostoricisi olan insan potensialmin soviyyssindoki bu farglor bir sira
hallarda autsayder 6lkolords fanatizm, millatcilik, radikalizm, ekstremizm kimi meyllorin artmasi ilo mii-
sayiot olunur. Bir torofdon bazi 6lkolords vo regionlarda moadeni geriliyin sobobi kimi gorbin madoni miida-
xilosi gosterilir, diger torafdon iss "Faust sivilizasiyasia" moxsus birliklarin siyasi, iqtisadi vo modani iistiin-
liylniin ideoloji va cografi cohatdon asaslandirilmasina, "avrosentrizm" konsepsiyasinin yenidon dirgaldil-
masina cahdlar gostarilir. Miiasir diinya milli-modoni miixtalifliyin vohdati kimi ¢ixis edir. Milli madaniy-
yatlorin zonginliyi biitiin basariyyatin monavi zonginliyi demokdir. Buna gora do hor bir milli madoniyyot
doyarsiz sarvat olaraq diqqst va qaygi talab edir.
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Xalqlarin 6z mili-madoni varliglarini qoruyub inkisaf etdirmok cshdlarini kéhnaliyin qaligi kimi qabul
edon qloballagmanin qizgin torafdarlarindan farqli olaraq, moadoniyyst he¢ zaman miicorrad, {imumbasari
xarakter almayacaq, o homiso konkret, milli formada inkisaf edocakdir. Qloballasma maddahlarinin noze-
rinco, milli madaniyyatler 6z potensialini itirmis comiyyetlorin doyarlorini qoruyub saxlamaga calisan ele-
mentlor rolunda ¢ixig edir va diinya global sistemino daxil olmaga mane olur [2,170].

Eyni zamanda molum haqigatdir ki, madoniyyat mahiyyotco dzlinamoxsus, milli olsa da, o tacrid olunmus
sokildo inkisaf eda bilmoz. Milli madaniyyat yalniz digor modoniyyatlorlo qarsiligl alagays girarak, qarsiligh
sokildo zonginlogarok, dzgiinlilyilinii saxlamagla, imumbogari madoniyyat soviyyasine qalxa bilor. Bu ba-
ximdan milli vo imumbasari modaniyyatlori tam vo hissalorin miinasibatlori kimi do saciyyslondirmak olar.
Miiasir diinyada biz milli 6ziiniiderkin, milli identikliyi inkisafinin sahidi oluruq. Milli dayarlora sadiqlik,
moxsus oldugu millatin, xalqin, etnosun sosial, iqtisadi, siyasi, monavi inkisafina nail olmaq arzusu, diger
millotin monavi doyarlorine hormsat etmokls, milli borabarlik prinsipine riayst etmoklo miimkiindiir. Oks
halda bu moxsus oldugu xalqin menafeyinin vo maraqlarinin miitlaglosdirilmesine, milli eqoizma, milliy-
yatciliys gotirib ¢ixarir. V.S.Malaxova goro, etnik millstgilik {igiin 6z xalqinin deyarlsrinin, imperativlarinin,
imumi tarixinin, linqvistik vo modoni homogenlik haqqinda miflarinin sisirdilmoesi kimi keyfiyyatlor xasdir.
Etnik millat¢i iiciin onun modoniyyati, dili, adot-onanalari, hoyat torzi diger millstlorinkindon miitoraqqi
oldugundan iistiin tutulmalidir. Milli miistasnaliq iddiasi, etnik lovgaliq son naticads etnik miinaqisalors, re-
gional miiharibalore gotirib ¢ixarir ki, bundan da nesinki qonsu xalqglar, elo birinci ndvboads etnomillstgilik
xastaliyina tutulmus xalqin 6zl zorar goriir. Etnik millat¢iliyin an miihiim tozahiirlorinden biri nayin baha-
sina olursa olsun 6z dovlat¢iliyine nail olmaq iddiasidir. Onlarin nazarincs dovlst yalniz bir millstin niima-
yandalarindon ibarat olmalidir. Dovloatgilikla bir etnik millatin sarhadlorini uygunlasdirmaq tolablari tohliikali
vaziyyatlora vo miinaqigalora, mocburi deportasiyaya, genosido gotirib ¢ixarir, polietnik dovlstde yasayan
biitiin digar xalglar1 tabe vaziyyatina salir [3,309].

Qloballasma xalq madaniyyati, elitar modoniyyatlo kiitlovi madoniyystin qarsiliqli miinasibotlorinds do
kokli doyisikliklors gotirib ¢ixarmisdir. Bir yandan, biz birinci tip madoniyyastin statusunun getdikco asagi
diismoasi meyillori il rastlasiriq, diger torafdon kiitlovi madoniyyatin postindustrial comiyyatin madaniyyatin
sisteminin asas elementina ¢evrildiyini miisahido edirik. Formalagmaqda olan global madoniyyats bir sira
hallarda milli madoniyystlarin global qorblosmasi (vesternizasiya) prosesi kimi baxirlar, bunun da ssasinda
gorb hayat vo davranig torzinin, tofokkiir formalarinin qlobal hiicumu, garb, asason Amerika madoniyyat nii-
munalarinin genis yayilmasi durur. "Universal sivilizasiya" konsepsiyasi da mohz qarbin madoni agaligina
borast qazandirmaq mogsadi giidiir. P.Berger, R.Robertcon vo b. madoni qloballasmanin mshz bu neqativ
naticalorini vurgulayirlar. Kiitlovi madeniyystin siiratlo yayilmasi ononavi milli madaniyyatlor iiglin osil
tohliiko yaradir. XXI asrdo bu meyil getdikco genislonmokdadir. Qloballagsma proseslorinin tasiri naticosinds
madoniyyatin amtosys, xidmoto c¢evrilmasi tohliikesi do artmaqdadir. Kiitlovi madoniyystin naticasi olan
unifikasiyaya (eynilosmoyo) gars1 6zlinli qorumaq reaksiyasi kimi madoni separatizm meyli ortaya ¢ixmagq-
dadir. Miiasir diinya qiitblosmokdadir. ABS tadricon 6z miistosna liderliyini itirir, yeni glic markazlori (Cin,
Hindistan, Conub-Sorqi Asiya, Tiirkiyo) yaranir.Hoyat torzlorinin, madani simvollarin eynilogmasi, basitlos-
masi naticasinds universallagsma prosesi siiratlonir vo genislonir. Qloballagsma qoarb vo amerikan doyerlorini,
normalarini, hayat torzini biitiin diinyaya yaysa da, onlar diger modaniyyatlari avaz etmok iqtidarinda deyil-
lor. Naticods modaniyyatlorin togqusmasi, miinaqisasi tohliikasi yaranir.Qlobalizasiya milli-madani identik-
lik problemini daha da miirokkoblasdirir, bir ¢ox xalqglar1 "biz kimik"? sualina cavab axtarmaga sdvq edir. Bu
bohranin bariz gostaricilorindon biri do milli dillerin statusunun asagi diigmosi, madoniyyastlor arasi {insiy-
yatin yegana vasitasi kimi ingilis dilinin barqgerar olmasidir.

Bu tazahiirlor 6z névbasinda 6z dilini vo madaniyyatini aziz tutanlarin etirazlarina sobab olur. Hotta bazi
Olkalor (Tanzaniya, Keniya, Malayziya) rosmi dil kimi ingilis dilinden imtina etdiklorini bildirmislor. Miix-
tolif madoniyyatlor arasinda garsiliqli slaganin asas formasi kimi modoni miidaxils ¢ixis edir ki, onun asas
gostaricisi bir madani dayarlar sistemina digar madani dayarlarin niifuz etmasidir. Xiisusan, son iyirmi ilda
miixtalif 6lkalorin modoni mokanina Amerika kiitlovi madoniyystinin giiclii miidaxilasi milli madeniyyatlori
goruyub saxlamaq istoyanlorin ciddi narahat¢iligina sobab olmusdur. Amerika siyasi v intellektual elitasinin
bir ¢ox niimayandalori Amerika kiitlovi modoaniyyat doyarlorinin digar madoni sivilizasiyalara gabul etdi-
rilmosinin siiurlu sokilds hayata kegirdiyini, ABS xarici siyasatinin mithiim elementi oldugunu aciq etiraf
edirlor. Taninnmig ABS siyasi xadimi Henri Kissencer 1999-cu il oktyabrin 12-do Trinti kollecinda (Dublin,
Irlandiya) ¢ixisinda aciq sokilda etiraf etmisdir: "Osas ¢agiris ondan ibaratdir ki, adoton qloballasma adlanan
sey aslinds Birlogmis Statlarin hakim rolunun basqa adidir [4,15].

Buna bir sira hallarda standart kimi qobul edilon Amerika siyasi onenslorinin demokratik ideallar1 da
sorait yaradir. Biitiin bunlar iss "Amerika moadani imperializminin" siiratlo yayilmasina gatirib ¢ixarir.Madani
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globallasmanin bu neqativ tozahiirlorine diqget yetiron pessimistlorin nazarince nunun on menfi naticasi,
demok olar ki, biitiin milli madoniyyatlorin tomal strukturlarina giiclii zorbs vurmasi, "moadoni Cemobil"in
yaranma tohliikasidir. Diinyagoriisiinde doyisikliklors yol agir. Qloballagma sleyhdarlarinin fikrincs, bu
imumdiinya prosesi miistomlokaociliyin yeni noviiniin, madoni "imperializmin" yaranmasina gatirib ¢ixar-
migdir.

1960-c1 illorde yaranmis bu konsepsiyaya gore miistomlokagilikdon azad olmus vo inkisaf etmokds olan
Olkalor kecmis metropoliyalar torafindon diinya informasiya axinina calb edilmaklo miistomlokagiliyin yeni
formasi elan modoni miistomlokalora ¢evrilmiglor. Madoni imperializm sonayeco inkisaf etmis Olkolorin
kiitlovi kommunikasiya vasitalarinin istehsali vo yayilmasi texnologiyasi sahasinds tistiinliiyii iiglincii diinya
Olkolori ohalisinin siiuruna yad modeni doayerlorin, davranisin norma ve niimunslorini yeritmayo sorait
yaradir.

Informasiya mokaninda osason ABS vo qorb kiitlovi informasiya vasitolori iistiinliik toskil etdiyindon
Amerika hayat torzinin doyerlari ti¢iincii 6lkalorin onanavi madoniyystini sixisdirib ¢ixarir vo onlarin milli
identikliyino sarsidict zorba vurur Yeri golmiskon, antiglobalizm horakatinin ideya asasin1 da mohz modoani
imperializmin tongidi toskil edir. Inkisaf etmis 6lkolorin digor miistoqil dovlotlorin milli maraglari, norma vo
onanoloari ilo hesablagmamalari, dovlotlorin suverenliyini mohdudlagdirmag, biitlin sivilizasiya strukturlarim
avrosentrik models uygunlasdirmaq cohdlori qloballasmanin gizli terofloridir.

Belo soraitdo "Madaeni tacridgilik" globallasmanin gorbin hegemoniyaina, onun modesni doyerlorinin zorla
gobul etdirilmesi kimi ¢ix1g edon formalarina tobii reaksiyasi kimi ¢ixis edir. Bunun on bariz niimunasi kimi
Iranda antisah inqilabim gostorirlor. Lakin basqa niimunolor do mévcuddur. Conubi-Sorgi Asiya 6lkoleri,
xiisuson Yaponiya qlobal maliyye-iqtisadi vo texnologiyalar sabakosine ugurla inteqrasiya olunaraq, eyni za-
manda 6z monavi-madoni &zgiinlilyiinii do qoruyub saxlayirlar. Xiisusan Yaponiya ii¢iin globalizm bir o
gadoar ds tohliikali deyil. "Yapon ruhu, gorb texnologiyalari" ideyasina sadiq qalan bu 6lke imumdiinya bir-
lagdirici va eynilagdirici proseslar soraitinda belo 6z etnik identikliyini cosaratlo miidafis edir. Bu sozlori eyni
ilo"Qlobal diisiin, lokal harakat et" prinsipi ilo yasayan Conub-Sarqi Asiya 6lkalori haqqinda da sdylomok
olar. Rus alim N.D.Nikandrovun fikrinca, global madeaniyyat iqtisadi, siyasi va ideoloji roqabatin mdvcud-
lugu soraitinds miimkiin deyildir. ©gor madoniyystin asasimni dilin togkil etdiyini nozars alsaq, onda qlobal
madoniyyats ¢agiris, elo global dilo ¢agiris demokdir ki, bunu na rasional, no do emosional saviyyads heg
kim miidafis etmayacakdir. Bunun on bariz niimunasi ABS-da 18-ci asrdon mévcud olan aridici gazan (mel-
tinq pot) siyasatinin iflasa ugramasidir. Bu ideya artiq tarixe qovussa da, 6lkods dil vo madoniyyst prob-
lemlori halo do qalmaqdadir. Ona gore do qlobalizasiyanin aridici qazan kimi qobul edilmasi bir mifdir.
Ciinki farglilik, miixtaliflik, ziddiyyst olmadan inkisaf ola bilmaz. Demali global madoniyystin 6zii do mif-
dir, madaniyyatlarin, sivilizasiyalarin dialoqu iso realligdir [5,365].

Lakin "qlobal modeniyyat" anlayisi he¢ do biitliin diinyanin bolisdiiyii, eynilosdirilmis vo standartlag-
dirilmis doyarlor macmusu deyil. Qlobalistlor gorb modelinin hayatiliyini tomin etmok {i¢lin demokratiya, in-
san hiiquglari, iqtisadi inkisaf, yoxsullugla miibarizo kimi nacib ideyalardan genis istifado edirlor. Oslinds iso
bunlar biitiin diinyada insanlarin daha da yoxsullasmasina, var-dovlstin az sayda 6lkslards vo allords com-
losmasine gotirib ¢ixarir. Heg bir dovlat vo ya ddvlatlor qrupu demokratiya, insan hiiquglari namins belo
6ziinlin yeni imperiya maqsadlarini, iradoesini, monavi prinsiplorini va istehlak¢r etnik normalarini basqa-
larina dikto etdirmeomolidir. Qlobalizasiya prosesinin asasinda elmin, texnikanin, madoniyyatin, siyasatin
imumi inkisaf qanunauygunluglarinin tasiri naticesinde miixtalif 6lkslorin vo madoniyyatlerin yaxinlagsmasi
vo goriinmomis intensivlik vo miqyas almis diinya informasiya miibadilosi durur. Iqtisadi globallagmanin
stiratlonmosi, informasiyanin gqlobal xarakter almasi naticasindo modoniyyat 6z milli sarhadlorini asaraq, qlo-
bal bazar mexanizminin tosir dairasine calb olunur. Madoni moahsullarmn istehsali, bolgiisii vo istehlaki milli
sarhadlori daha gatiyystlo asmaqgdadir. Bu zaman asas madoni axin "Simal"dan (Qarbden), "Conuba" (Serge)
yonalmisdir. Oslinda sorti olaraq vesternlosma (garblogsma) adlanan bu istiqgamat do modani globallagsmanin
biitiin aspektlarini tam shats etmir. Son dévrlarda gorb dovlatlari ils yanasi bir sira Asiya vo Latin Amerikasi
dlkalari (O ciimlodon Hindistan, Cin, Tiirkiys, Braziliya, Iran vo b.) qlobal modani proseslorin faal istirak-
cilara cevrilmokdadirlor. Hind filmlorinin satisindan golon golirin yaridan ¢oxu qorb 6lkslerinin payina
diisiir. Nobel miikafat1 almis yazigilar arasinda geyri-qorb yazigilarinin sayr getdikco artmaqdadir. Biitiin
diinyada bas veran miqrasiya proseslori (osason "Conub"dan "Simal"a) inkisaf etmis 6lkolorin etnik, modoni
landsaftin siiratls doyismosine, qeyri-qorb modoni mahsulun (hem simvolik, ham do maddi) istehsalinin vo
istehlakinin artmasina ciddi tesir gostorir. Biitiin bunlar diinya madaniyyatinds ciddi transformasiya pro-
sesinin baslandigini siibut edir. Lakin hololik modoni globallasmada qorbin aparici rolu geyd-soartsizdir.
Miiasir informasiya vasitslarinin va slagslarinin inkisafi sayssinde miixtslif 6lkalords yasayan insanlar milli-
dovlat sarhadlarini asaraq oan miixtalif maraqlar iizra birlagarak iinsiyyata girirlar. Bu giin incasanat néviinin
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havaskarlarini birlogdiron milli amil deyil, mohz homin spesifik maraq va tolobatlardir. Bu yeni madani birlik
tipini sociyyslondirmak ii¢lin ingilis sosioloqu Roland Robertson glokallasma terminini totbiq etmisdir
(Qloballagsma va lokallagma s6zlarinin birlosmasi asasinda). Qlokallagma qlobal diinyada madeniyyat saho-
sinds bas veron iki qarsiliglt alagali prosesi - homogenlasma (yekcinslosmo) vo heterogenlosmo (miixtalif-
liyin saxlanilmasi) prosesinin naticasi kimi basa diistiliir [6, 199].
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Globalization and national-cultural identity in contemporary international relations
Summary

In contemporary international relations, in the context of globalization and geopolitical processes, the
survival and development of each nation is linked to a number of fundamental factors that have a systemic
nature. At the forefront of these factors is primarily national-cultural identity. Especially in the era of glo-
balization, national identity and integration act as a common mechanism that ensures and maintains the
integrity of a nation. In other words, national identity is vital element of the integrity and existence of the
people and nation.

I'no6anu3anus 1 HAMOHAJIBHO-KYJIbTYPHASl HAIEHTHYHOCTH
B COBPEMEHHBIX MEKIYHAPOAHBIX OTHOLIEHUSIX
Pe3rome

B KOHTCKCTC rno6am/13au1/m B KOHTCKCTC COBpeMeHHBIX Me)KIIYHapOJIHLIX OTHOHICHI/II\/'I U B KOHTCKCTEC Ie-
OTIOJIUTUYECKUX TPOIIECCOB COXPAHEHNE CYIIECTBOBAHMS KaXKJIOH HAIMK M HAIIMW CBS3aHO C psAnoM ¢yHMa-
MEHTAIBHBIX (PaKTOPOB, KOTOPbIE HOCSAT CUCTEMHBIN XapakTep. Ha mepBsiii u1aH 3TUX (HakTOPOB CTOMT Ipe-
JKI€ BCEro HAllMOHAJIBHO-KYJIBTYpHast UJAEHTUYHOCTb U UIAEHTUYHOCTD. Oco0eHHO B AMOXY TI00aTN3aIun
HAI[MOHAIbHAS UJICHTUYHOCTh, WICHTUYHOCTh W MHTETPAIUS JIEHCTBYIOT KaK OOIIMHA MEXaHU3M, KOTOPBIHA
obecrnieunBaeT W TOJICPKUBAET [EJIOCTHOCTh HalMU. J[pyruMu cioBaMu, HAIMOHAIBbHAS MISHTUYHOCTH U
HallMOHAJIbHAsI UACHTUYHOCTH ABJISKOTCS KU3HCHHO BAXXHBIM JJIEMCHTOM HEJIOCTHOCTH U CYHIGCTBOBEIHI/IH
JIIOZIe 1 HaIlMH.
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KOHIENIHUA “GOOD GOVERNANCE” KAK IIOAXO K PE©OOPMAM
BIroCYJAAPCTBEHHOM YIIPABJIEHUN
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Beenenne

B coBpeMeHHBIX yCIOBHSIX MPOUCXOASIINE B MUPE MIPOIECCH CBUAETENBCTBYIOT O TOM, YTO YPOBEHb pa3-
BHUTHUS OOIECTBa TMOJIOH TPOOIEM, KOTOpBIE KAYT cBoero s¢dekrtuBHoro pemeHus. CoBmajeHrne Hadvaia
HOBOTO ThICSYENIECTUS ¢ (yHAAMEHTAJIbHBIMU NPEOOpPa30BaHUSIMH KaK B 00JIaCTH HAYKH M TEXHUKH, TaK U B
SKOHOMHYECKOHN U MONUTHYECKOH cepax mpuaaet eme 0osiee OTUSTIUBBINA CMBICH YCHIIMSAM IO TpaHCdop-
MaIllii, KOTOphIe UMENN MecTo B 3TOT mepuoa. B 1990-x rogax, xorma pedopma rocyaapcTBEHHOTO YII-
paBJieHHsI, KOTOpas BbI3Bajia CIIOP O POJIM TOCYAApCTBA, CTajla OMHON M3 aKTyaJbHBIX MIPOOJIEM MTOYTH B KaXK-
no# crpane. ['ocynapcTBO BBIHYKIACHO MPUCIOCAOIMBATHCS K MEHSIOIUMCS yCIoBUsM. C 3TOH TOYKH 3pe-
HUS, B IEpUOJ OBICTPBIX M MOJHBIX U3MEHEHHUH B 00JIaCTH TEXHOJOTHH, TPAHCIIOPTA, CBSI3U U APYruX obia-
CTSIX, @ TAK)KE MPEOOPa30BaHUM, TAKMX KaK U3MEHEHHSI B 9KOHOMUYECKHX U TOJIUTHYECKUX CHCTEMax, YTO Ha
MOBECTKE JIHSI CTOMT Mpo0ieMa MOUCKa HHHOBAIIMOHHBIX peOpM B 00JIACTH TOCYAaPCTBEHHOTO YIPABICHUS.
OnHO¥ U3 OCHOBHBIX MTPUYHH, IPUBEIIINX K pe)opMe TOCyJapCTBEHHOTO YIIPABICHHS, SBISIOTCS PACTYIINE
OKUJIaHUsI TPaKIaH, MOJIB3YIOUINXCSl TOCYJapCTBEHHBIMU yCIyraMu, (DMHAHCUPYEMBIMU 32 CUYET HAaJOrOB.
I'paxnane, Kak HaJIOTOIUIATEIBIIUKH, TPEOYIOT KaueCTBEeHHOW paboThl U yeuyT [1, c. 11]. Beictpoe pa3zsuTne
TEXHOJIOTHIA, KOTOpPhIE MPHUBEIH K (PyHAaMEHTAIBHBIM U3MEHEHUSIM B Pa0OTE M YCIIyraXx B YaCTHOM CEKTOPE,
OPHEHTHUPOBAHHBIX HA MOXKEJNaHUs KIIMEHTOB, IPUBEIIM K TOMY, YTO TPa)KAaHEe CTAJIKHUBAIOTCS C TAKUMH K€
TpeOOBaHUSIMU B TOCYIAapCTBEHHOM CEKTOpE. Y JOBJIETBOPEHHME THX HOTpeOHOCTEll momoraer oOecneyuTh
3G PEKTHBHOE TOCYIaPCTBEHHOE YIPaBJIeHUE U OOIIECTBEHHYIO MOAJEPKKY HHHOBAIIMOHHBIX pedopM rocy-
JApCTBEHHOTO yIpaBieHus [2, c. 53].

Henocratku MeHemKepualbHOIO MOAX0Ja K IOCYJapCTBEHHOMY YIPABJICHHIO NPHUBEIH K IMOSBICHUIO
HOBOI Mojenu yrpaBieHus, HazpiBaeMoi «Good Governancey, «xopolliee yIpaBJIeHHE» WIN «I0CTOWHOE
ynpasieHuey. [[puHIunansHo HOBas apaJurMa HalpaBlieHa Ha MPeoI0JIEHHe HEAOCTaTKOB HOBOTO TOCy-
JapCTBEHHOI'0 MEHEPKMEHTA, TAKUX KaK BTOPOCTEIICHHAs! BAKHOCTh PEILICHHS COLUANIbHBIX MPOOJIeM u, cie-
JIOBATEIbHO, TOBBIIIEHHE YPOBHA COLMAIBHOTO HEPABEHCTBA M OETHOCTH, OCOOEHHO B Pa3BHBAIOIIHXCS
CTpaHax; pa3MbIBaHHE POJIM TOCYAApCTBA M JOJDKHOCTHBIX JIUIl B OOIIECTBEHHBIX OTHOIICHHAX; aKIEHT Ha
YHHUBEPCAIBHOCTh IPEAiaraéMbIX METOJI0B pePOPMbI BMECTO y4yeTa WHCTUTYLHOHAIBHOTO KOHTEKCTa Kax-
JIOM CTpaHBI.

Konmenmmst «HaiexkaIiero yupasieHHs» BIEPBBIC MOSBUIACH B MOBECTKE THSI B 1992 romy Ha exeron-
HOM KoH(pepeHmmn BcemupHOro 6aHkKa MO SKOHOMHYECKOMY Pa3BHTHIO. AHAJIOTHYHBIM 0Opa3oM Oblia
Ha3BaHa O/iHa U3 TeM KoHpepeHuH [3]. B To BpeMs B aAMUHUCTPAaTUBHON MPAKTHKE Pa3HBIX CTPaH aKTUBHO
Pa3BHUBANNCh W MPHUMEHSJINCh OCHOBHBIE WAEW HOBOTO TOCYJapCTBEHHOTO YIPABICHHS, TIO3TOMY TEPMHH
«Governance» yIOMHHAJICS B TOM € HHCTPYMEHTAJIHLHOM CMBICIE, YTO U «yMPaBICHHE COLNATBHO-3KOHO-
MHYECKUMH PECYpCaMHU CTPaHbD» KaK 4YacThb KOHLENIIMY MEeHeKepu3ma [4].

Hapsany ¢ HOBBIM rocynapcTBeHHBIM MeHeKMeHTOM (Governance c(OpMHPOBAIOCH KaK OTAENbHAs MO-
nens yrpaenenus B 1997 roxy, xorna Obuta omybnukoBaHa [Iporpamma pazsutusi Opranuzanuu O0besu-
HeHHbIX Hammii «YmpaBieHue B MHTEpecax yCTOMUMBOIO pa3BUTHS YEJOBEUECKHUX pecypcoBy». CoryiacHo
[Iporpamme, Haamnexalee yrnpasieHHEe TOHUMAETCS KaK «ydacTHe, PO3PavyHOCTh, MOJOTYETHOCTD, P dek-
TUBHOCTb, PaBEHCTBO M BEPXOBEHCTBO 3aKOHa». Kpome Toro, 3ta Mojiesib HalpaBjieHa HAa MaKCHUMU3ALHIO
MaciuTadOB y4acTHs OOILIecTBa B YNPaBIEHUH U «00ECIIEYUBACT, YTOOBI IIOJIUTUUECKUE, COLIUAIBHBIE U DKO-
HOMUYECKHE MPUOPUTETHl OCHOBBIBAIKCH Ha OOILEM COTJIACHHU, C TEM, YTOOBI TOJI0ca CaMbIX OCAHBIX U HaH-
OoJiee colMaIbHO HE3AILUIIEHHBIX I'PYII ObUIM YCIbILIAHbI IPH IPUHATHH IPAaBUTEIbCTBEHHBIX PEILICHUI»
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[5, c. 47]. OueBUAHO, YTO XOpOIIee YIPABICHNE B 3TOM CMBICIIE BHIXOIUT 32 PaMKH YIPaBIEHIECKOTO KOH-
TEKCTa, TJie 00IIeCTBY OTBOJIUTCS POJIb IOTPEOUTENS TOCYJAPCTBEHHBIX YCIYT, & HE COMPOU3BOAUTEIS.

Mopens TOCTORHOTO yIpaBIeHUS KPOME TOTO He MPEKpamlaeT paccCMaTpUBaThCs KaK eIMHCTBEHHBINA cOa-
JAHCWPOBAHHBIN BapHaHT OPTraHU3AIMH CUCTEMBI TOCYIAPCTBEHHOTO YIPABJICHUS B TJI00aTHLHOM MacIiTade.
ITo cnoBam 7-ro I'enepanbroro cekperaps OOH K. Annana, «"Good Governance", ckopee Bcero, Haudoee
KIIIOUEBO (PaKTOp B YHHUUTOXKECHUM OCTHOCTH M TMPOJBIKEHHH TOCIEIYIOIETr0 TOCYIapCTBEHHOTO Pa3BU-
Y [6, C. 53].

Brepsrlie no3yHr «peace, order and good governance» BO3HHUK eIlle TIOJITOpa CTOJNETHsS Hazad U ObLI 3a-
KpeTieH OpuTaHCKUM mapiaMeHToM B HoBo3enaHackoM KOHCTUTYIMOHHOM akTe 1852 roma. Ha ToT MoMeHT
(henomeH «good governance» MOHUMAJCS KaK IIpaBoBas HOpMa MPHUHIMTA pa3zAeneHus Biacteid. OqHaKo co
BPEMEHEM TEPMUH IOJBEPICs CYLIECTBEHHON MHTepnpeTanuu. JIO3yHroM JaHHOW yIpPaBIEHUYECKOW MBICIH
crano Belpaxenue «from Government to Governance» (OT MPaBUTENBCTBA K YIIPABICHUIO), KOTOPBIH O3HA-
YaeT Mepexo/l K ACIeHTPaIN30BaHHBIM COBMECTHBIM COOOIIecCTBaM (CETsIM), B KOTOPBIX TOCYIapCTBO, OM3HEC
M TpaXXJTaHCKOEe OOIIeCTBO PaBHBEIM O0Opa30M YUYacTBYIOT B pa3JI€lICeHHM BIACTHBIX MOsHOMouui. M ecmu
Government (IIpaBUTEILCTBO) MOApa3yMeBaio auddepeHIranmoo, ¢ OHOH CTOPOHBI, UCIIOJHUTENEH, TOCy-
JApCTBEHHBIX CIYXalIHX, a C JPYroi - MOJIUTHYECKOTO PYKOBOACTBA, To 1o cioBoM Good Governance mo-
HUMAaeTCs] MHCTUTYIIMOHATN3NPOBAHHBIA THAIOT MEXKIY TOCYAaPCTBOM H TPaKIAHCKUM o0miecTBoM. Berpe-
YarOTCS W TaKWe OMNpPENeTICHHs, KaK MPAaKTHKa DKOHOMHYECKOTO, MOJUTHYECKOrO, W aAMHHHACTPATHBHOTO
BJIACTOOCYIIECTBIICHHS Ha BCEX YPOBHSX [7, c. 24]. Ota Monens (hOKyCcHUpyeTcsl Ha MapTHEPCKUX OTHOIICHH-
SIX, B KOTOPBIX MOJHUTUKA U TOCYIAPCTBEHHBIE CITyKalie MPUHUMAIOT PEIISHIs] COBMECTHO C APYTUMH CEK-
TOpaMu O0IIecTBa.

Good Governance xapakTepu3yeTcsi HATMYHEM pazHOO0O0pa3HbIX MOAXO0J0B K ero coxepxanuto. OIHU Uc-
ClIeZIOBATEIIM PacCMaTpPUBAIOT €€ KaK BO3BpaT K TOCYIApCTBY BCeoOIero 01aroeHCTBYSL, APYTUe - Kak OJuH
13 HEeN30eXKHBIX IUKIOB pedopM, B X0/I€ KOTOPBHIX MPOUCXOMUT ObICTpasi CMEHA pa3/IelieHus U PEHHTErpa-
LMY TOCYJapPCTBEHHBIX CyOBeKTOB [6, ¢. 54]. Good Governance BKIIOYAET MPEIBIAYIINE YIPABICHUSCKUE
MOJICJIN B HOBBIH KOHTEKCT PAaBHOMPABHBIX MapTHEPCKUX OTHomIeHWH. OHa mpeacTaBiseT coOOH MeHee
CJIOXKHYIO CTPYKTYPY, YeM B YCIOBHUSAX TOCYIapCTBa BCEOOMIEro 0JIaroJeHCTBHS, JOCTATOYHO THOKYIO ¥ OpH-
SHTHPOBAHHYIO Ha YEJNOBEKa NPH MPEJOCTABICHHH YCIYT, HAIPABICHHYI) HAa WHTETPAIHI0 aBTOHOMHBIX
BO3MOXHOCTEH Ipaxk/iaH MPH PEUICHUU COIMATBHBIX MTPOOIIEM.

N xots OGONBIIMHCTBO HCCienoBaTeNiell CKIOHHBI TI0JIaraTh, YTO B COBPEMEHHOM MHpPE HE CYIIECTBYET
HUKaKnX OOBEKTHBHBIX cTaHnapToB Good Governance, B pslie HCTOYHUKOB BCE-TaKU COICPKHUTCS YHHUBEP-
CaJIbHBIH HA0Op KOMIIOHEHTOB, OTpaxarmux crnenupuky 3toi monenu. Tak, B [Iporpamme OOH ocHOBHBI-
mu npunnunamu Good Governance, KOTOpbIe PacIpPOCTPAHSIOTCS HA BCEX YYACTHUKOB MOJUTHYECKOTO MPO-
uecca, BJATCA caeayromue [5, c. 68]:

1) Yuacmue 6 npunsamuu cocyoapcmeennvix pewienutl. Ydactue Kak MYKYHH, TaK U JKCHIHH SBIISCTCS
KITIOYEBBIM KPaeyroJbHBIM KAMHEM HAJIJICIKAIETO YIPABICHHS. YYacTHe MOXKET ObITh MO0 MPSIMBIM, JTHOO
Yyepe3 3aKOHHBIX MpeJIcTaBuTeNei. BaykHO OTMETHTD, UTO MPEJCTAaBUTEIHCTBO HE 00513aTEIBHO 03HAYAET, YTO
MHTEpeChl HanboJiee YA3BUMBIX CJIO€B oOmiecTBa OyIyT MPUHUMATHCS BO BHUMaHHE NPU NMPUHSATHU peLie-
HU. Y4acTue JOHKHO ObITh HH)OPMHUPOBAHHBIM M OPraHHU30BaHHBIM. JTO 03HAYAET CBOOOY acCOIMaIi U
BBIpKEHUS MHEHHUH, C OJJHOUM CTOPOHBI, U OPraHU30BaHHOE I'PAXKJAHCKOE 00IIECTBO-C JPYTOM.

2) Koncerncyc npu npunsimuu pewerui. B o0IecTBe CyIecTByeT HECKOIBKO ACHCTBYIOMIMX JIUI] U CTO-
JIBKO e TOuYeK 3peHus. bnaroe ynpasieHue TpeOyeT NOCpEeIHUYECTBA Pa3IMYHbIX MHTEPECOB B OOIIECTBE
JUTSL JIOCTHYKEHUSI IIMPOKOTO KOHCEHCyca B OOIIECTBE OTHOCUTEIHHO TOTO, YTO OTBEYAET HAWITYUIINM HHTE-
pecaM Bcero oOIIEecCTBa W KaK 3TOTO MOXHO JIOCTHYb. DTO TakkKe TPeOyeT NIMPOKOH W JOJITOCPOUYHON mep-
CHEKTHUBBI B OTHOIIEHUH TOTO, YTO HEOOXOAMMO JJIsl yCTOWYMBOTO Pa3BUTHUS YEIIOBEYECKOTO MOTEHIMAIA U
KaK 9TO CJIeNIaTh.

3) Cmpamezuueckoe sudenue.

4) Obpamuas ceazv (nooomuemuocmy). He TONBKO MPaBUTEIHCTBEHHBIE YUPEXKICHUS, HO U YaCTHBIH
CEKTOP W OpraHU3allu TPaXKAAHCKOrO OOIIECTBA JOKHBI OBITH MOJOTYETHHI OOLIECTBEHHOCTH W CBOUM
WHCTUTYIIMOHANBHBIM 3aHHTEPECOBAaHHBIM CTOPOHAM. B 1iej0oM opraHM3aIus Wi yIpexxaeHne MOJ0TIYETHbI
TeM, KTO OyJIeT 3aTpOHYT MX peIleHUsIMU WiIn AeicTBusAME. [lofoT4eTHOCTh HEe MOKET ObITh oOecreueHa 6e3
TPaHCHAPEHTHOCTH U BEPXOBEHCTBA MPaBa.

5) Dgppexmusnocmo npu nposedenuu 2ocydapcmeennoi norumuxy. Haanexaiee yupasieHHe 03HAYAET,
YTO TPOIECCH U MHCTUTYTHI AT PE3yJIbTAaThl, KOTOPBIE YIOBIETBOPSIOT MOTPEOHOCTH OOIIECTBA W TPHU
3TOM HaWIy4IIUM OOpa3oM HCIONB3YIOT MMEIOIIKECs B UX pacmopshkeHuu pecypcebl. Konuenuus s¢gex-
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TUBHOCTH B KOHTEKCTE OJIaroro ymnpapiCHMs TAK)KE OXBAaThIBAET YCTOWYMBOE HMCIIOIb30BAHUE MPUPOAHBIX
peECypCcoB U OXpaHy OKpY>KaroLIel Cpeibl.

6) Omeemcmeennocms 6cex yuacmuukos npoyecca. Haanexaiee ynpaBieHue TpeOyer, 4ToObl HHC-
TUTYTBI U IPOLIECCHI CTPEMUIINCH O0CTYKMBATh BCE 3aMHTEPECOBAHHBIE CTOPOHBI B Pa3yMHBIE CPOKH.

7) Ilpospaunocme. TIpo3padHOCTh O3HAYAET, YTO NMPUHUMACMBIC PEIICHUS M MX HCIOJHEHHE OCyIIec-
TBJISIFOTCSI B COOTBETCTBUH C TMPAaBIJIAMH H TOJIOKEHUSAMHU. DTO TaKKe 03HayaeT, 4YTo HHGQOpMaIHs SABISETCS
CBOOOJHO IOCTYIHOH M HEMOCPEACTBEHHO JOCTYNHOW VIS TeX, KTO OyAET 3aTPOHYT TAaKUMH PELICHUSIMHU U
UX UCTIOJIHEHHEM.

8) Pasnonpasue. bnaronony4ne o0miecTBa 3aBUCHT OT TOTO, YTOOBI BCE €ro WICHBI 4yBCTBOBAJH, YTO
OHU 3aMHTEPECOBAHbI B HEM, U HE YyBCTBOBAJIM CE0s1 HCKJIFOUYCHHBIMU U3 OCHOBHOI'O IOTOKA 00IIecTBa. ITO
TpeOyeTt, 4TOOBI BCE TPYIIBI, HO 0COOCHHO HamOoJee YS3BUMBIE, IMEIH BO3MOXKHOCTH YIYUIIUTh WIH CO-
XpaHHUTh CBOE 0JIaroCOCTOSHHE

9) Bepxosencmeo 3axona. JIyisi HaJUIeKaLIEro ynpapieHHs HEOOXOAUMBI CIIPABEIMBbIC MIPABOBBIC paM-
KM, KOTOpBIE NMPHUMEHSIOTC OecnpuctpactHo. OHa Takke TpeOyeT MOJHOM 3allMThl IpaB uYeJIOBEeKa, 0CO-
OCHHO MpaB MEHBIIUHCTB. becnprucTpacTHOE HCMOJIHEHHE 3aKOHOB TPEeOYeT HaIW4Hs HE3aBUCHMOW CyJe0-
HOW CHCTEMBI B OECTIPUCTPACTHON M HEMOAKYITHOH MOTUIAN

3apy0e:xHbIil ONBIT B NPUMEHEeHUH NPUMHIMIIOB KOHIeNnuuu “good governance”

B coBpeMeHHOM pa3BUTHU rocynapCcTBEHHOH ciyk0bl cTpan EC mpucyTcTByeT 00mas 1j1st 0oJIbIInHCTBA
U3 HUX, XOTS M HaXOAALIasCs HA pasHbIX 3Talax pealn3aliy, MOBeCTKa IHSI. JTa MOBECTKA BKIIOYAET B Ce-
0s1: moBblIeHHE 3()(HEKTUBHOCTH PACXOJOBAaHUSI CPEACTB 3a CUYET OPUEHTALMH Ha PE3yibTaT; IeMOKpa-
THU3AIMIO TOCYIAPCTBEHHOM CIYKOBI; Mepeady pacTyIIero YKUcia MOJTHOMOYHI HETOCyTapCTBEHHBIM CTPYK-
TypaM; COKpalleHHe KOPPYIMILHHU 32 CYET perjaMeHTallil U MPO3PayHOCTH aIMUHUCTPATUBHOMN AEATEIbHO-
CTH; MPOQUIAKTUKY U COBEPIICHCTBOBAHHE METOJOB pa3pelIeHus] KOH(IMKTOB HHTEPECOB; OPHUECHTALIMIO HA
MapTHEPCTBO U UHTEPAKTHUBHBIE OTHOIICHUS C TpaKJaHaMM KakK MOJIydaTesiMU TOCyIapCTBEHHBIX YCIyT [8,
c. 81].

His Toro 4yToOBI OTBEYaTh OXKHAAHWAM TpaXKIaH, MPAaBUTENBCTBAM CJIEOYeT ONUpATbCI Ha CTpaTe-
TMYECKUH MOTEHINAN, CUJIbHbIE HHCTUTYTHI, 3(p(heKTUBHBIE HMHCTPYMEHTHI M IIPOLIECCHI, a TAKKE UMETh YeT-
KHE KPUTEpPHUH pe3ylbTaTUBHOCTH. B Hactodmee Bpems B EBpomeiickoM coro3e Mpu3HaeTCs, 4TO rocyaap-
CTBO B JIMIIE OPraHOB MU JOJDKHOCTHBIX JIML] JIOJDKHO CTPEeMHTHCS K 3ddektuBHOMY ympasnenuto («good
governancey). Ilepexon k 3Toil 1oKTpuHE cBA3bIBaIOT ¢ pe3omronueil Cosera EBpomnbr 1977 r. u Pekomenna-
uueit Cosera EBporer 1980 r. B benoit kaure no Bonpocam eBponeiickoro ynpasierus 2001 r. onpeneneHs
KPUTEPHH «HAJIEKAIIETO YIPABICHUS: OTKPHITOCTD, Y4acTHe, IOJJOTYETHOCTD, 3)EeKTHBHOCTh U COTIIACO-
BaHHOCTb. JTH KPUTEPHH JOJT0 pa3padaThIBAINCh, HO TENEPh OHM CTAJIHM YacThIO 3aKOHOJATENLCTBA U aK-
THBHO NPUMEHSIOTCS.

B ocHoBe topunuieckoi JoKTpuHBI 3P eKkTrBHOrO (Haaexkaiero) rocymnpasienus B EC nexxaT npuHIu-
bl 3aKOHHOCTH M HEIMCKPUMHHALIUH, T.€. TApaHTHH PaBHBIX IpaB 1 cBO0O. yesioBeka [8, c. 83].

Good Governance npuaaeT 0oJbIIOE 3HAYEHUE MPOABMKECHUIO KOMITBIOTEPU3AIMU TPAaBUTEIbCTBEHHBIX
MIPOIIECCOB M MEPEXOy K IMOJHOCTHIO IU(POBBIM OmepanusM. ECTeCTBEHHO, 3TO CBS3aHO C YBEIHMUYEHUEM
MaciTadoB, KayecTBa U KOJMUECTBa HHPOPMAaLUU B COBpeMeHHOM mupe. Tak, B 1980-e rr. Toipko 20% cT-
paH UMeNr 3aKOHOAATENILCTBO O JocTyne K nHpopmanuu, B 1990-¢ rr. - 40%, B 2000-€ IT. - KONMUYECTBO Ta-
KHX cTpaH BeIpocio 10 80%. B paMkax JOCTOMHOTO ympaBieHHsd, 1O CI0BaM 3KCIIEPTOB, «areHTCTBA JOJDK-
HBI TpaHC(POPMUPOBATECS B BeO-caliThI» [6, ¢. 54], mocTaBIsIONIE TOCYIapCTBEHHBIC YCITYTH.

B 2010 r. ObuM IpUHATHI 1Ba CTPATErMYECKH BAKHBIX TOKYMEHTa JIs1 €BPONEHCKUX CTPaH B OTHOLICHUN
MOCTpOeHUs1 HHHOPMALMOHHOTO O0ILECTBa M AJIEKTPOHHOTO NpaBUTEIbCTBA - LlndpoBas moBecTka mHS s
Erpomnsr (Digital Agenda for Europe - DAE) u [1nan nelictBuii anekTpoHHOr0 NpaBuTenbcTBa (eGovernment
Action Plan) Ha 2011-2015 rr. DAE sBnsercs HeoTbemiieMoli yacTeio obmeeBponeiickoid Ctpaterun 2020
M0 JIOCTMKCHHUIO «HHTEJUIEKTYallbHOTO, YCTOMYUBOTO W BCeoOBbeMIromero» (smart, sustainable and inclu-
sive) pocta. Ee 11e1b COCTOUT B TOM, YTOOBI TOMOYb PEe0OPa30BaHMIO €BPONCHCKON SKOHOMHKH, a TpaXK/a-
HaM U (UpMaM TOJIyYUTh MAaKCHMalIbHBIC BBITOIBI OT pa3BUTH HUQPOBHIX TexHoioruil. B [loBectke mus
0003HaYCHBI CEMb MTPUOPUTETHBIX HANpPaBICHUH AEATENFHOCTH: CO3JaHHE €INHOrO MU(POBOTO PHIHKA, O-
BBIILICHUE OIEPATUBHON COBMECTHMOCTH, IOBBILIEHUE A0Bepus u Oe3onmacHoctu MHTepHeTa, obecnieueHue
CKOpPOCTHOI'O focTyma B VIHTEpHET, 1ONOIHUTENbHbIE UHBECTULIMU B UCCIIEAOBAaHUS U pa3pabOTKH, pacIIu-
penne 1udpoBoil rpamoTHOCTH M MHTerpanun, npumenenrne UKT mis pemnenus npoGieM, CTOAMNX MEpen
obmectBoM. [Ipennonaraercs, uro nmomHoe BoimosHeHHe DAE yBenmuunut BBIT EC k 2018 1. Ha 5%, win Ha
1500 eBpo Ha "enoOBeKa, 3a cueT yBenudeHus naBectuny B KT, MOBHIICHHS KaYeCTBEHHOTO YPOBHS pa-
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0odeil cuipl, 0OHOBIIEHHS OOIIECTBEHHOTO CEKTOpa M Pa3BUTHI HHYPACTPYKTYPHI JUII HHTEPHET-SKOHOMUKH
(8, c. 87].

BaxHpIMM HanpaBIEHUSIMU COBEPILICHCTBOBAHUS T'OCYIaPCTBEHHOTO yIpaBJIeHUs U (POPMUPOBAHUS 3JIEK-
TPOHHBIX NPaBUTENLCTB B EBpone B HacTosIIee BpeMs IPU3HAETCS TAKKe MOBBIIICHUE IPO3PAaYHOCTH, yda-
CTHA TPaKAaH U Pa3BUTHE KOJTaboparuid.

[Tpo3payHOCTh TOCYAapCTBEHHOTO YIPABJICHUS MOApasyMeBaeT HH(POPMUPOBAHHOCTh TPAKIAH U MOHH-
TOPHUHT IPUHUMAEMBIX pemeHuit. s peanmzaruu mpo3padnoctd B EC co3gaH Meinblil ps CEpBUCOB.

B EC cymecTByeT MHOXXECTBO JIOKAJbHBIX PEUICHWH MO MOHHMTOPHHIY KOHKPETHBIX BEIOMCTB, MpO-
LIECCOB, MepcoHaNUi 1 KoMrneTeHun. OaHo U3 Haubolee 3HAUYUTENbHBIX - Prelex. Pecypc mo3BossieT rpax-
JaHaM BUJIETh, B KAKOH CTQAMU HAXOJUTCS HNPUHITHE TEX WIM MHBIX TOCYJAapCTBEHHBIX PELICHUH U Kakue
HWHCTUTYTHI BOBJIEUEHBI B pabOTy HaJ HUMH.

Ha unctuTynmonansHoM ypoBHe B EC cymiecTByIOT 4eThipe OCHOBHBIE ()OPMBI OOIIECTBEHHOT'O YUaCTHS
¥ KOHTPOJIS TOCYJapCTBEHHOTO yrpaBieHus 8, ¢.86]:

- paboTa ¢ JaHHBIMH W 3arpocamu rpaxknad. Hanpumep, ¢ mas 2012 r. ¢ynkumonupyer «EBponeiickas
rpaxnanckas nauimatuBa» (The European Citizens' Initiative - ECI), mo3Bosnsitolas HarpaBuTh HAMPSIMYIO
Ha paccMOTpeHre EBpokoMuccHy METHINIO, OPraHU3alMOHHOE WM TPAaBOBOE MPEAJIOKEHHE, B CIIydae ero
noanepkku 1 muH rpaxxaad EC, koTopble SBISIOTCA TpaXKJAaHAMU [0 KpailHe Mepe OAHOW 4EeTBEPTHU TocCy-
napcts EC, B 00iacTy, rae rocyjapcTBa-y4acTHUKH UMEIOT TOJTHOMOYHS Ha 00IIEEeBPOIEHCKOM YPOBHE;

- 00IIeCTBEHHbIE KOHCYJBTAllMM - OPraHM30BAaHHOE KOMMEHTHUPOBAHHE M OICHKA MPaBUTEIbCTBEHHBIX
poekToB. OOIIECTBEHHBIE KOHCYIBTALMA MOTYT OBbITh Peann30BaHbl B OpME OTKPHITOTO CIyIIAHUS, B BUAE
3aKpBITOrO CIYLIAHUS C Y4aCTHEM OOIECTBEHHBIX IPEACTaBUTENEH, B BUIE (POKyC-TPYIIBI U3 3aUHTEPECO-
BaHHBIX CTOPOH JIMOO B TMCHMEHHOM BUjie (B TOM unciie B IHTepHeTe);

- (OpYMBI - MOTYT MPUHUMATH BHJ BOPKIIOIA, KOHPEPECHINH, TPAKAAHCKUX XIOpH. KitoueBbIM mpu-
MEpOM pecypca, OOBEANHSIONIETO ABa TOCIEeIHNX BHUIA, ABsAeTcs moptai «Your Voice in Europey». Baytpu
caiiTa CyIIeCTBYET JeJICHUE Ha «KOHCYIbTALUU» U «IUCKYCCHUI», a TAKXKEe yA00Has HaBUTalUs MO COIMANb-
HBIM pecypcaM, COBeIaTelbHbIM (opyMaM U OoraM pazHoro ypoBHs. [lomb3oBarenb MOXKET NpPEICTaBUTh
CBOIO TOUKY 3PEHHS Ha HOBbIC MHMLHUATHBBEI B paMKax OOIIECTBEHHOW KOHCYNbTallMU, OOCYAWUTH Oyayiiee
EBpomsl, a Takxke OLEHUTH (B KauecTBe OOPaTHOM CBA3M), KaK BBIIOJHAIOTCS TOCYJapCTBEHHBIC IpaBUia U
4TO cJIelyeT U3MEHUTB;

- MHTEPaKTUBHBIM IMallor 4Yepe3 COLMalIbHbIE CEeTH Ul PEeLICHUs KOHKPETHOH 3amaud. Tak, Hampumep,
¢yHkunonupyer EBporneiickast ceTb o nHpopManuu U HaOMIOJCHHIO 32 OKPY)KAIOLIEH Cpeoi, B KOTOPYIO
BXOJIAT dKcnepThl U3 39 crpan, okosio 300 HaMOHATBFHBIX areHTCTB MO 3aIUTE OKPYKAIOLIEH Cpensl U apy-
T'Yie YYaCTHUKH, B TOM YHUCIIE HHAUBUAYAIbHBIE.

[IpoexTsl, HanpaBiIeHHbBIE HA pa3BUTHE KOJIa0Opaluy OPraHoB BIACTH M TPayKAaH [yl COBMECTHOH pas3-
pabOTKM MONUTHUK U MPAaKTUK B EBporne, MUPOKO MCTIONB3YIOT MOTEHIHAN COUUAIBHBIX ceTed. JlaHHbIN HH-
CTPYMEHT TI03BOJISIET BOBIIEKATh B MOJOOHBIE MPAKTUKU HE BKIIOYCHHYIO paHee M JIake He 3HABIIYI0 O HHX
ayauToputo. Jlpyroii BapuaHT - co3/1aHKie OTIEIBLHOTO ColraibHoro pecypea. Kak, Hampumep, http://simpl.cc
— KoJutabopaTuBHas miuatgopma sk MECTHBIX TOCYJapCTBEHHBIX CIYXAlMX U PAMOHAIN3AaTOPOB U3 YHCIIA
JI0OPOBOJIBIIEB IO PELICHUIO COIMANIbHBIX MpodiieM [8, ¢. 86].

JoxymenTsl u nporpammel, npuHuMaembie OOCP, BecemupHbIM 0aHKOM, IPYTHMH MEXITyHAPOTHBIMUA
OpraHu3alMsIMH, a TAaKXKe MPABUTEILCTBAMUA U OOIIECTBEHHBIMH aCCOLMALMSIMU, CBHIETEILCTBYIOT 00 HMH-
Kopropauu ocHOBHBIX uaei Good Governance B MHCTUTYLHOHAJIBHYIO Cpelly Pa3jIMuHBIX cTpaH. B uact-
HoctH, DenepanbHOe MUHHUCTEPCTBO SKOHOMHYECKOH KOOMEpaluu W pa3BUTHs ['epMaHWU aKTUBHO 3aHH-
MaeTcsl pachpocTpaHeHneM oCHOBHBIX uiael Good Governance He TONBKO B CBOEH cTpaHe, HO M B MapTHE-
pckux rocynapctBax - I'ane, borcBane, bpasunuu, Tanzanuu, Uunonesun, Beetname. Tak, B 2000-e rr. Ha
0a3e MUHHCTEPCTB, MECTHBIX OPTaHOB BJIACTH U TPaXKJIaHCKOro oOmiecTBa MHIOHE3MN UM ObLT peain3oBaH
[IpoekT pa3BuTHs, B paMKax KOTOPOTro OBUIM MPOBEAEHBI OMPOCHl O KayecTBE OOCITY>KUBAaHHS B MECTHBIX
MOJIMKJIMHUKAX. Pe3ynbTaTel onpocoB ObIIIM COBMECTHBIMU YCHIIMSIMH ITPOAHATM3UPOBAHBI U OITYOJIMKOBAHBL,
a BBISBJICHHBIE MTPOOJIEMBI IJIsl MTOCIEAYIOMIET0 YPETyIUPOBaHUS HAIPABJICHBl HA COOTBETCTBYIOIINE BJIACT-
Hble ypoBHU. [IOBTOPHBIN Ompoc MoKa3aa NO3UTUBHBIE U3MEHEHHS B PEIIEHUH OOIIECTBEHHBIX BOIIPOCOB [6,
c. 57].

Bonee Toro, B BenukoOputanuu B 2004 r. HezaBucumoii komuccued npu noagepxke Oduca rocyna-
pcTBeHHOrO yrpasienus 0bu1 npuHsaT «CranaapT "Good Governance" uist rOCyIapCTBEHHBIX yCIyr». JI0Ky-
MeHT moj Ha3BaHueM «Crtparterndeckoe passutue U "Good Governance": BiusHue "OONBIIMX HACH" Ha
ylpasiieHHE MPUPOAHBIMU PeCypcaMm» ObUT pa3padoTaH SKCHEPTHBIM HAyYHBIM COOOIECTBOM B ABCTpaInu
B 2011 r. MunuCcTepCcTBOM OM3HECa, MHHOBAIMH U 3aHsATocTH HOBo#t 3enmanauu B 2013 1. OBLT IPHUHAT JOKY-
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MeHT nox HazBaHueM «llpaktuxu "Good Governance" assi ympaBieHHUs 3IpaBOOXpPAaHEHHEM M HCKITFOUSHS
PHUCKOB B 3TOH cepe», HOCAINN peKOMEHAATENLHBIN XapakTep.

Tak, ogHMM W3 TOKa3aTeIbHBIX MPHUMEPOB SBISIETCA SIMOHMA, BIACTH KOTOPOW CTPEMSTCS 00ECIeYHTh
KOM(OpPTHOE CYIIIECTBOBAaHHE BCEX WICHOB OOIIECTBA, a TAKXKE yIOBIECTBOPUTH MHIUBUAYAIbHBIE 3aIIPOCH.
YcnemHoe pa3BUTHE 3KOHOMHUKH, COLMANBHOW CQepbl AaHHOW CTpaHbl SIBISIETCS BO3MOXKHBIM OJjaromapsi
CO3JIaHHIO TOCYAapCTBOM YCJIOBHH AJISl ESTEIBHOCTH MHCTUTYTOB Majloro U cpeanero OusHeca. B Snonun
€XKETOTHO TIPOBOAATCS «pernoHabHbIe ceMuHaphl "Good Governance" mist crpad KOro-BocTounoit Azumy,
Ha KOTOPBIX IMPEACTaBUTEIN HAYyYHOTO COOOIIECTBAa M TONHUTHYECKOW SJHUTHI 00CYKAaloT Hanbosee mpo-
OJeMHBIE BOTIPOCHL B 00JIaCTH TEOPUH U MPAKTHKH JOCTOMHOTO yrpasieHus [6, c. 56].

ITomnmepkka Mamoro u cpemHero Om3Heca, KOTOpbI coctaBisieT B Anonuu 90% Bcex mpennpuatuii B
CTpaHe, SIBJIIETCS OMHUM U3 PYHIAMEHTAIBHBIX IPUHIUTIOB «good governancey». B xauecTBe WHCTPYMEHTOB,
MOCPEJICTBOM KOTOPBIX MPAaBUTEILCTBO Pa3BUBACT ACATEIHHOCTH KOMMEPUYECKOTO CEKTOpPa MOKHO Ha3BaTh:
(dhyHKIIIOHUpOBaHUE (OHIA B3aUMOIIOMOIIN MEIKAM IPEeIINpPUHAMATENSIM, 00pa30BaHHOTO Ha OCHOBE J00-
POBOJIBHBIX TIOXKEPTBOBAHHM, & TAKXKE HAIOTOBYIO TOJHUTHKY, B PAMKaX KOTOPOH CYIIECTBYIOT CIIEIHATbHBIE
YCIIOBUS HAJIOTOOOJIOKEHUsI 1151 MEJIKOTO U cpefiHero ousHeca. bonee Toro, B SIMOHUM YCTIEUTHO peann3yer-
sl TaKue MPUHIMIBI KOHLENINN «good governance» Kak y4acTHe IPa)KIaHCKOTO CEeKTopa, a Takxke d¢hdek-
TUBHOCTh W JICWCTBUTEIHFHOCTh MPABUTEIHCTBEHHOTO CEKTOPA, YTO HATIISATHO AEMOHCTPUPYIOT CTaTUCTHYE-
ckre NMaHHble. Tak, B cTpaHe BOCXOSIIETO COJHIIA OIS MPaBUTEIHLCTBEHHOTO CEKTOPa COCTABISAET JIUIIb
27,6% [7, c. 25], oyHaKO MpH CTOJIb MAJIOM pa3Mepe CTeneHb ero 3G(EeKTUBHOCTH Ype3BbIYaiHO BEJIMKA, YTO
SIBIIIETCSI CIIEJICTBUEM aKTHBHOM BOBJICUEHHOCTH TPaXKTAHCKOTO OOIIECTBa, KOTOpoe OepeT Ha cebs 4acTh
MIPaBUTEIBCTBEHHBIX (DYHKIHI, YTOOBI OOJErYUTh €T0 NEATENBHOCTh. TakuM oOpa3om, SmoHus, mo mpaBy,
CUMTAETCS] OHOM U3 CaMBIX YCIICHIHBIX CTPaH, PEaN3yIOLINX CTPaTeruio «good governancey.

B wactHOCTH, cTOMT OOpaTHUTh BHUMaHWE Ha MEXaHHM3MbI MyOnuyHoro ynpasieHus B LlBedinapun. B
pamMKax JaHHOW CTpaHbl KOHIeHIws «good governance» peaiu3yercsi MOCPEICTBOM aKTUBHOTO WCIIO-
np30Banus cetd MHTepHeT. Hanuume B cTpaHe 3IEKTPOHHOTO MPaBUTENBCTBA MO3BOJSIET TOCYIAPCTBY AO-
CTHTaTh MOCTABJICHHBIX IIeeld B MAKCHMAJILHO KOPOTKHE CPOKH ¢ MHHUMAJIbHBIMH 3aTpaTaMH OOIIECTBEH-
HBIX pecypcoB. [Ipm 3TOM B ycnoBusAX (QYHKIMOHMPOBAaHHWS JAHHOW CHUCTEMBI COOIIIOJIAIOTCS OCHOBHEIC
mpuHIUIEL «good governancey». Tak, IpO3pavyHOCTh 00ECTIEUNBAETCS 32 CUET OTKPBITOTO JOCTYIa B CETH K
MPaBUTEIBCTBEHHBIM JJOKYMEHTaM, a TOJOTYETHOCTh COOJIOJACTCS MOCPEICTBOM ayauTa (OpPMUPYEMBIX
rOCy/IapCTBEHHBIX DJIEKTPOHHBIX cucTeM [6, c.53]. bBomee Toro, pasButhe cucTeMbl 3JEKTPOHHOTO TPaBU-
TENBhCTBA MOCPeNCcTBOM MHTepHETa MO3BOIIET BOBIEKATH OOJBIIOE KOMIMYECTBO TPAXKIAAHCKOTO OOIIEeCTBa B
mporiecc MyOJIUYHOTO YIIPaBIeHHUs, TIOCKOIbKY JaHHas (opMa ydacTusl O3BOJISICT HHAUBUAM HE OTPHIBATh-
Csl OT BBIBEPEHHOTO TemIa >ku3HHM. Takum oOpasom, IlIBeiiiapust mpeacrapiser co0oit cTpaHy, B KOTOPOW
npuHIUIEL «good governance» 3¢ ¢GEKTUBHO MOTOJHIET CHCTEMa 3JEKTPOHHOTO MPAaBHTENBCTBA, 32 CUET
4ero myOJIMYHOE YIpaBIeHNE MPU3HAHO OJTHUM U3 CaAMbIX KaueCTBEHHBIX B MHpe [7, c. 26].

C mepBBIX JIeT He3aBHCUMOCTH AsepOaifikaHckas PecnyOnmuka mpojomkaer pedopMUpOBaHHE B Harl-
PaBJIEHHU CTPOUTEIHCTBA HAIMOHAIHLHOTO TOCYJAPCTBA COOTBETCTBEHHO MTPUHSATHIM BO BCEM MUPE CHCTEMaM
JeMOKPAaTHYECKOI'0 TOCY/IapCTBEHHOTO ynpanieHus. OCHOBHasI Lieb MPOBOAMMBIX pedOopM 3aKiovaiach B
(hopMHUPOBaHUM PALMOHAIEHON, TMOKON CHCTEMBI TOCYJAPCTBEHHOI'O YIIPABICHHUS, COOTBETCTBYIOMIAS ITPH-
HIUIaM MOJIENU HaJJIeXallero ynpasieHus. B cBsi3u ¢ 3TMM OBbUIM MPUHSATHI Psii CTpaTeruii M rocynap-
CTBEHHBIX Hporpamm. llpmmepamMy MOXET CIIy>KUThb CIeAylolue: yTBepkaeHue Konunenuum pasBUTHS
«AzepOaitkan 2020: B3msim B Oyayiiee»; «l'ocydapcTBeHHas MPOrpaMMa COIHAIbHO-3KOHOMHYECKOTO
pa3Butusi peruoHoB A3zepOaiimkana Ha 2014-2018 rr.»; «l'ocymapcTBeHHas mporpaMma IO COKPAIIEHUIO
0eTHOCTH W TPOJODKUTEIBHOMY pa3BUTHIO B A3sepOadmkaHckod PecrmyOmmke Ha 2008-2015 rr.»,
«[ocynapcTBeHHast mporpamMMa MO HaAeKHOMY OOECIEYeHHIO MPOIYKTaMH NPOAOBOJIBCTBHUS HacEICHUs
Azepbaiimkana Ha 2008-2015 rr.»; «HanmonansHast CtpaTeruss HAy9HOTO pa3BUTHS B AzepOalpkaHCKOM
Pecrryonmmke uHa 2009- 2015 TT. ¥ cBsI3aHHAS C €€ MPETBOPEHHEM B XXH3HB | OCyTapCTBEHHAs! MPOrpaMma;
coszzanue oHAa HAyYHOTO pa3BUTHA NpH npesuneHte; «HaunoHnanbHeli miian gedcTBuid o 6oprde ¢ Kop-
pynuueit Ha 2012-2015 rr.»; «HanuoHansHbIN 1U1aH AeicTBUM 1o noompennto OtkpsiToro [IpaBurenscTaa
Ha 2012- 2015 rr.»; co3manue u pasBuTHE «INEeKTpoHHOTO [IpaBUTENLCTBA»; co3manme I ocyaapCTBEHHOTO
ATEHTCTBa 1O OKa3aHMIO YCIYT IpakJaHaM M COLMAIbHBIM MHHOBALlMSAM IpH Ipe3uaeHte AszepOaiikaH-
ckoii PecriyOnmku (ASAN xidmet (cmyx0a) - Azerbaijan Service and Assessment Network) u ap. [2, c. 54].

B nepuon ¢ 2015 mo 2018 aeiictBoBana ComecTHas mporpamma Cosera EBpornbl u EBporietickoro corosa
"[TapTHEPCTBO 3a Ha/AJIEKAIIEE YIIPABJICHHE", UTO CITOCOOCTBOBAJA YKPEILICHUIO ITOTEHITHAaNa cTpad BocTod-
Horo naprHepctBa (BII) (crpan-unenoB CE mmtoc benmapych) B peanmuzanuu BHYTPEeHHHUX pedopm ais cO-
mxenus co crangapramu Cosera EBpomnsl (CE) u EBponeiickoro coro3a B 006J1acTH IIpaB 4eIoBeKa, JEMOK-
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paTHH ¥ BEPXOBEHCTBA IpaBa (CTpaHbI-yIacTHUIBL: AsepOaiimxkan, benapycs, I'py3usa, Mongosa, Ykpauna).

OTH mporpaMMbl M TIPOEKTHI, HampaBicHHble Ha amanrtanuio Good Governance k cucremam rocy-
JAPCTBCHHOTO YIPaBIICHUS PAa3IMYHBIX CTpaH, Au(dEepeHIMPOBaHHBIX KaK TEOMOIUTHYCCKH, TaK U TIO
YPOBHIO COIHANTBHO-3KOHOMUYECKOTO M IMOJUTHYCCKOTO Pa3BUTHS, JAIOT HAM OCHOBAHHS JJII WHTEPII-
peranmu Good Governance B KauecTBE MIOOATBLHOW MOJICNU, aKTYaIbHOHN JUIsi IPUMEHEHUS B aJMUHHCT-
pPaTHBHBIX MTPAKTUKAX COBPEMEHHBIX TOCYIapPCTB.

3akjouenne

Takum 00pa3oM, Ha CETOHSAIIHUN JeHh KOHIENIUs «good governance» SIBISCTCS OJHOM M3 HamubOoiee
MPUBJICKATENBHBIX abTEPHATHB MOJCIH TOCYAapCTBEHHOTO ympaBieHus. [Ipu 3ToM 0a30Bble MOCTYNIATHI
KOHIICTII[HH MTO3BOJISIIOT TOBOPUTH O TOM, 4TO «good governance» - 3T0 He MPOCTO OJIUH M3 BAPUAHTOB rOCY-
JAPCTBEHHOIO YINpaBJiCHUSA, a (Puiiocopusi OpraHu3aluy KU3HU B TOCYJAApCTBE, MPEATOJIArarolnas CoTpy-
JTHHYECTBO B KAUYECTBE OCHOBHOW (DOPMBI B3aMMOJICHCTBHSI MEXK]Ty Pa3INYHBIMU aKTOpaMu B oOiecTse. [1pu
5TOM CTOPOHHUKU KOHIICTIIIMH MPHUJCPKUBAIOTCS MHEHUSI O TOM, YTO JOOUTHCS OpPTaHU3AIMU YIPABICHUS
MOI00HBIM 00pa30M OKa3bIBACTCS HEJICTKO 10 PsIy NPUYHH. BO-IepBBIX, MOTOMY KaK YHHBEPCAJILHOM CXe-
MBI «XOPOILETO YIPABICHUS» HE CYIIECTBYET, @ B HAJIMYUU €CTh TOJIBKO IIPUHIUIIBI, Ha Pa3BUTHE KOTOPBIX
CTpaHbl JIOJDKHBI OOpamarh BHUMaHWE. A, BO-BTOPBIX, MPH pealHM3allii KOHIENIUU «good governancey
BaXCH OTKa3 OT INAOJOHHOTO KOMHPOBAaHWS M YYET HMCTOPHUYECKHX, MONUTHYCCKHX, COIMATBHO-IKOHO-
MHYECKHX OCOOCHHOCTEH CTpaHbl.
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"Yaxsi idaracilik" konsepsiyasi dovlat idara¢iliyinds islahatlara yanagma kKimi
Xiilasa
Bu giin dovleat idaragiliyi sisteminds snonovi dovlat idaraetmos modellari 6z aktualligini vo somoraliliyini
itirir vo bununla slagadar olaraq yeni idaroetms modellori aktualliq kesb edir. Yaxst idaragilik anlayis
1989-cu ildo Diinya Bankinin hesabatinda meydana ¢ixmisdir. Maqalods Yaxsi idaragilik strategiyasinin
inkisaf etdirilmasini nozards tutan asas prinsipler, istirak, soffafliq, hesabatliliq, bu prinsiplerin shamiyyati
va “good governance” strategiyasini hayata kegiran bir sira 6lkalorin tacriibslari aragdirilmigdir.

The concept of “good governance” as an approach to reforms in public administration
Summary

Nowadays, traditional models of public administration, such as administration, are losing their relevance
and effectiveness, and therefore the search for a new management strategy is relevant. So, in the late 90's, the
UN documents proposed the concept of "good governance". The article highlights the main principles that
the development of the "good governance" strategy implies: participation, transparency, sensitivity, orienta-
tion to consent, and others. Moreover, the importance of these principles is confirmed by an analysis of the
practices of a number of countries implementing the "good governance" strategy.
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Taking into account the changing nature of international environment and constant interstate competition,
all countries are trying to gain upper hand. In this regard, if a state wants to succeed in the international
arena, it needs to establish the appropriate foreign policy strategies in line with its national interests. Of
course, a strong foreign policy requires the state to properly determine its potential. The events of early
1990s, especially the collapse of the USSR and the creation of unipolar world system, undoubtedly required
politicians to come up with new concepts and ideas. In this case, the American political scientist Joseph Nye
introduced the concept of soft power at the essential time, which made a great impression on the interna-
tional community. In addition to those who think that this concept is valuable and should be applied in their
own countries, there are also those who have critical approaches and some of them indicate that the theory
has its shortcomings. Meanwhile, both hard and soft sides of power should be examined in order to assess
that which one is crucial in the foreign policy of a state. It should be underlined, from the perspective of Nye;
the best way of getting desired outcomes is attracting, persuading and determining the agenda. The cultural
diversity and richness of a country can create its own country brand in order to get the attention of target au-
diences. Additionally, public diplomacy is an essential resource of soft power that governments attract state
officials and meanwhile, citizens of other nations. Moreover, success in world politics can be achieved
through the attractiveness of culture which is intangible asset of soft power.

Possibilities of Soft Power Implementation in Azerbaijan’s Foreign Policy. Comparing the soft power
of Azerbaijan, it should be clear that it cannot compete with the US or any European country. However, this
state has also numerous cultural ideological tools that have a long history. Because of its location in the inter-
section of Eastern and Western civilizations, Azerbaijan has been interacting with different cultures and
civilizations for many centuries. In this regard, if you look at the history of this country, there should be seen
the traces of different cultures such as ancient Greek culture, Ahamany, Islam, Turkish (Sajis, Oguz) and
Slavic culture. Azerbaijan is one of the peaceful areas of Islam, Christianity and Judaism.

In order to increase Azerbaijan's role in the region, a number of authoritative international events on
interfaith and intercultural dialogue were held. Among them, we can mark the 7th Global Forum of the Uni-
ted Nations Alliance. The Alliance of Civilizations Forum was established on the initiative of Spain and Tur-
key in 2004 and was supported by the Secretary General of the WTO. The Alliance seeks to create a new
paradigm of international cultural dialogue in the future as an international organization coordinating
activities at the local, national, regional and international levels to improve cultural diversity management.
Therefore, dialogue, experience and information sharing based on mutual respect are at the forefront. The
Alliance of Civilizations seeks to find its place among other organizations and institutions that deal with
various aspects of the cultural relationship. The most important thing is that the Alliance has been working
with the UN, UNESCO, Human Rights Council, International Organization for Migration and others. It does
not take on the functions of its structures, it is based on self-discipline in its activities. The Republic of
Azerbaijan is one of the first countries to join the Alliance of Civilizations, as an active supporter of the
expansion of interfaith and intercultural dialogue.

Cultural Diversity and Multiculturalism as Soft Power. One example of the soft power of Azerbaijan
is its tolerance. There are both Shie and Sunni Muslims in Azerbaijan, but religious differences in this co-
untry do not cause conflicts as in Afghanistan and Iraq. The country generally considers Turkey as its brother
in foreign policy, and the similarities in historical roots and language have their own implications. The co-
untry has a positive aspect that is unfamiliar in the Islamic world, which is able to establish good relations
with Israel. These are not all. Over the centuries, the influence of Russia along with the USSR has led many
Azerbaijanis to become pro-Russian [7]. The vast majority of citizens speak Russian as a second language,
but young people are more interested in English. Today, there is still a minority in Azerbaijan that has old
beliefs and Soviet mindset that are felt in almost every government and educational institution. Similarly,
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there are people with Western biases. In short, Azerbaijan can skillfully balance these issues in its foreign
and domestic policies.

The specific location and socio-political context between East Europe and West Asia have led Azerbaijan
to adopt a multicultural agenda as a strategic instrument of foreign policy. Historically, many ethnic and reli-
gious groups have lived with Azerbaijanis since the Safavid Empire and in the 19th and 20th centuries. To-
day, there are more than 649 registered religious communities in Azerbaijan, 37 of them are non-Islamic.
There are currently 13 churches in operation [6].

Jews, Kurds, Persian-speaking Tatars, Engloys with Georgian origin, Avars, Sakhur, Shahdag peoples,
Lezghis, Talis, Gypsies, Germans, Russians and other minorities live in a stable environment which is a pro-
of of multiculturalism and tolerance [2]. One clear evidence of this is the recognition of Azerbaijan as a mo-
del of tolerance in statements of Utah and Oregon states of the USA [5]. According to October 20, 2005
the UNESCO Convention on the “Protection and Promotion of the Diversity of Cultural Expressions”, a
purposeful work is being done to preserve the culture, art, traditions and language of national minorities and
ethnic groups living in Azerbaijan [5].

Special State Actions to Promote Multiculturalism. Kofi Annan points out, "We may have different
religions, different languages, different colored skin, but we all belong to one human race" [9] and Azerbai-
jan also confirms this by promoting multiculturalism and tolerance at the level of state policy. The state re-
gulates these concepts with relevant articles of the Constitution and legal acts. In particular, Article 48 of the
Azerbaijani Constitution indicates religious freedom. Baku International Center for Multiculturalism was
established in 2014 with the mission of protecting the ethnic, religious and cultural diversity of the country
and promoting Azerbaijan as the center of multiculturalism [8]. Then, 2016 was declared the Year of Mul-
ticulturalism in Azerbaijan.

Mucticulturalism and tolerance in Azerbaijan can be accepted as examples of soft power. Under the
influence of the “Baku Process” Declaration in 2008, Baku has hosted numerous international events. For
example, they are the Baku International Humanitarian Forum, the World Forum on Intercultural Dialogue
(with the participation of UNAOC, UNESCO, the UN World Tourism Organization, the Council of Europe
and ISESCO), the 2015 European Games, the 7th Global Forum of the United Nations Civilizations [6].

When speaking about Azerbaijan culture, it is important to emphasize hospitality. In keeping with this
long-standing tradition of hospitality, the local people make every effort to help, make the guest to feel
comfortable and valued. Even the Samovar tea and numerous snacks are the main attributes of this hos-
pitality. Despite the ‘unprecedented’ hospitality, recent developments of tourism have led to an increase in
the number of tourists coming from the Middle East, especially from Pakistan and Arabian countries. Due to
this fact sometimes Baku is called the “Dubai of Caucasus”. Although there is a common religion, which is
Islam, yet it is sometimes easy to observe the sharp differences in cultural and religious values. The reason
for this Azerbaijan was one of the post-Soviet countries and there were mainly religious prohibitions and
traces of propaganda of atheism. From this point of view, we can say that radical Islam, like in the Arabian
countries, does not exist here, and even atheism is common in the capital-Baku. It should be noted that in the
capital the influence of Western attraction is also observed among young people.

Humanitarian Aid as a Soft Power Tool of Azerbaijan. AIDA (eng-Azerbaijan International Develop-
ment Agency) was established in September 2011 under the Ministry of Foreign Affairs of the Republic of
Azerbaijan [4]. AIDA was created to promote the international humanitarian assistance activities of Azerbai-
jan in other countries. As the Azerbaijani proverb says, “Be benign to your neighbor, and let the benignity
come to your way”. Since its creation, AIDA has provided humanitarian assistance and financial support to
various parts of the world. 2011-2012 drought in Burkina Faso, Heavy rains in Panama 2012, 2012 Syria
events, 2013 Sandy hurricane in Cuba, 2013 Hurricane Hurricane in Philippines, floods of Saint Vincent and
Grenadines 2014, floods in Pakistan, 2014 Gaza AIDA provided its humanitarian assistance in the aftermath
of these disasters. Apparently, the benignity, which is Vuving's soft currency, seems to has not escaped from
the attention of Azerbaijan [4].

Public Diplomacy of Azerbaijan. Although as a developing country, Azerbaijan can cope with tradi-
tional diplomacy suffitiently, there is no question that strong public diplomacy cannot be talked about.
However, the Ministry of Foreign Affairs has the Public Information and Press Service, which can be
transformed into a department that can be called “Public Diplomacy”. Of course, this type of change would
require a public diplomacy strategy developed by experts. It is also possible to direct PR departments of
embassies abroad. Effective public diplomacy must also be created to bring the realities of Azerbaijan Re-
public to the world, including diasporas, corporations, social groups and communities, organizations, indi-
vidual public figures, creative people, and ordinary citizens [1, 223 p].

The establishment of multilateral cooperation with international organizations, including the UN, the
Organization of Islamic Conference, the Council of Europe, NATO, the European Union, UNESCO and ot-
hers, is an important part of the country's foreign policy [1, 228 p]. Meetings of the Coordinating Council of
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the World Azerbaijanis, the State Committee for Work with Diaspora are doing much in the field of public
diplomacy. Baku hosted the X1 Congress of Friendship, Goodwill and Cooperation of Turkic-speaking States
and Communities in November 2007 [1, 224 p]. The importance of this congress is that the relations of the
Turkic peoples with the international community can be mobilized and accepted as a contribution to public
diplomacy.

In general, Azerbaijan's public diplomacy requires the coordinated efforts of state officials, academics,
journalists, directors and others. If Azerbaijan wants to affect the community of other countries through pub-
lic diplomacy, it must achieve high quality research, books, films and other means. In addition, government
officials should refrain from actions that could undermine the country's international image.

Limitations of Azerbaijan Soft Power. Azerbaijan's soft power is very limited due to several factors.
The country gained independence from the USSR for a short time ago and after independence, it still remains
as the Third World country. It is known that, the key indexes in measuring soft power of a country are go-
vernment, culture, diplomacy, education, business / innovation in which Azerbaijan has no advantage over.
The interests of the EU and Azerbaijan are particularly related to energy and visa liberalization. Azerbaijan
cannot hope to integrate into the EU because of its reluctance to pursue democratic reforms in the political
sphere, and because of the ongoing Nagorno-Karabakh conflict with Armenia. The EU considers that this
attitude of Azerbaijan is linked to the country's rich energy resources which making it less dependent on EU
integration and therefore less interested in EU’s economic assistance [3, 452 p]. In general, Azerbaijan
remains a major energy partner for the European Union. Because of its limited economic and military power,
brilliance which is one of the major currencies of attraction is not currently possible for Azerbaijan.
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Azarbaycanin yumsaq giic imkanlar
Xiilasa

Maqalads, Azarbaycanin yumsaq giicliniin iistiinliiklori vo hadlerini aragdirmaq maqsadils, onun ev sa-
hibliyi etdiyi bazi beynoslxalq ohomiyyatli todbirler, ham¢inin madeni miixtsliflikden yaranan multikultu-
ralizm yumsaq giic kimi nazarden kegirilir. Multikulturalizmi tosviq edon xiisusi dovlst tadbirlori, eloco do,
Azorbaycanin cazibs vasitesi kimi etdiyi humanitar yardimlar aragdirilir. Yekun olaraq, Azarbaycanin xalq
diplomatiyasinda va digor saholordo mohdudiyyatlori nozars alinaraq yumsaq giicliniin inksafi tigiin tokliflor
irali siiriiliir.

Msirkuii cuj10Boii moTeHUMaa A3epoaiiakana
Pesrome

B craThe, ¢ 1eIbI0 U3yUYSHHS IPEUMYIIECTB M OTPaHMUYCHUN MATKOM CHbl A3epOaiikaHa, KaKk MsArkas
CHJIa pacCMaTpUBAIOTCS MEPONPUATHA MEXKIYHAPOAHOTO 3HAYEHUSA, KOTOPBIE MPOBOAWINCH 3/I€Ch, a TAKKE
MYJIBTHKYJIBTYPaIIM3M, BRITEKAIONINI U3 KYJIBTYPHOTO pasHooOpa3us. MccneayroTes cnenuansHbie rocyaap-
CTBEHHBIC MEPOIPUSITHUS, HAMPABIECHHBIE HA COACHCTBIE MYJIbTUKYIBTYpaIU3Ma, B TOM YUCIE TyMaHUTapHas
MOMOIIIb, KOTOPYIO A3epOalikaH MpeoCTaBIseT KaK CPEICTBO NMPUBJICUCHUS. B UTOTe BBIIBUTAIOTCS TIPE/I-
JIOXKEHUS 0 PA3BUTHIO MSTKOW CHJIBI, C YUYETOM OTpaHMUYEHUM B MyOJUYHON TUILIOMaTUn A3epOaikaHa u
JIPYTUX OTPacIfX.
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MEDIA MODONIYYOTLORARASI DIALOQUN QORUNMASINDA 9SAS VASITO KiMi
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Qloballagma bir proses olaraq 6ziinds iqtisadi, sosial, siyasi vo madoni vo s. alagalorin vahid sistemini
ehtiva edir, amma bu, insanlar vo comiyyatlorin haqigoton birlikdo yasamasi anlamina golmir. Bu milyonlarla
yoxsul insana, qadinlara, gonclors, miqrantlara va bir ¢ox azliglara tosir edon izolyasiya ilo siibut edilir. Bo-
sariyyat bu giin daha ¢ox informasiya, texnologiya vo biliklora sahibdir, ancaq insanlarin halo do miina-
qisolorin garsisini almaq, yoxsullugu aradan qaldirmaq, tohliikesiz bir diinyada, harmoniyada yasamagi
Oyronmak vo miidriklosmak imkanlari mohduddur.

Diinyamiz bu giin siilhparvarlik, birgoyasayis, dini vo ideoloji doziimliiliikk baximindan ¢ox az mosafo qot
etmisdir. Nozors alsag ki, hazirda diinyada miinaqiss vo miiharibs ocaglarinin say1 50 - don ¢oxdur vo onlarin
oksariyyati etnik ziddiyyotlor olmagla siyasi, orazi, dini problemlor vo miibahisalorlo vohdat toskil edir.
Bu miinaqise vo miiharibalor 16-17-ci osrlords dini sferada, 17-18-ci asrlordo hakimiyystdaxili ziddiyyaot-
lords, 19-cu osrdo dovlatlorin milli monafelorinin toqqusmasinda, 20-Ci asrdo iso "soyuq miihariba" adi
almis Sorqlo Qorbin ideoloji ziddiyystlorinds 6ziinii biiruze verirdi [1]. Hesab olunurdu ki, "Soyuq mii-
haribo"nin siiqutu planetimizdo miinaqisesiz dovriin baslanmasina, regional miinaqgisolorin tezliklo
nizamlanmasina yol acacaq. Lakin forziyyolor 6ziinii dogrultmad:. Ikiqiitblii diinya strukturunun dagil-
mas1 davakar millatgiliyin vo separatizmin novboti dalgasini torotdi. Postsovet mokaninda, hamg¢inin
Sorqi Avropada milli hisslorin qabarmasi, eyni zamanda siyasi vo orazi iddialarinin ortaya atilmasi yeni
miinaqiss ocaqlarini yaratdi.

Belo miinaqgisalarden biri ermoni torafinin hagsiz olaraq Azerbaycanin tarixi torpagi Dagliq Qarabaga
orazi iddialar ilo basladi vo 30 ilo yaxindir ki, davam edir. Bu miinaqisoe naticasinds bu giin do giinahsiz
insanlar oldiriliir, bir milyondan ¢ox azorbaycanli qagqin vo macburi kigkiin hoyati yasayir. Cox too-
ssiif ki, modaniyyatlorarast dialoqun aktual oldugu bels bir vaxtda ermani matbuati, o ciimloden Qoarb va
Rusiya motbuatinda da bazi ermoniporast media qurumlarit peso etikasina zidd olaraq quzigdirici, sepa-
ratg1 meyillori toblig edon, haqgigato uygun olmayan molumatlar yayirlar.

Belo geyri-sabit vo globallasan diinyada siilhiin sadoco miiharibalorin yoxlugu olmadiginin farqins var-
maliyiq. Siilh cinsiyyat, irq, dil, din vo ya madoniyyat farqliliklorine rogmen birlikdo yasamaq anlamina go-
lir. Siilh birgayasayis1 dostoklomak vo insan hiiquqlarina hérmstle yanasmaq, hans1 mosafode olmasindan
asilt olmayaraq insanlar va toplumlarin garsiliqlt hormot vo dialoq seraitinds yagamasi demakdir.

Bu giin siilhiin aldo olunmas: daha aktiv investisiya, aydin liderlik, inandiric1 tohsil dayarlari vo miitoraqqi
media miihiti taleb edir.

Miiasir informasiya comiyyatindo medianin yeri vo rolu miitloq vo ¢ox agiqdir. istor dlko daxilindo, istor-
so do diinyada madaniyystlor va dinlor arasinda miinasibatlorin qorunmasi v onlarin dogru macraya yonal-
dilmasina nail olmaq medianin vazifasins ¢evirilib. Etnik va dini miixtalifliklor, dini konfessiyalar arasindak1
miinasibatlor ¢ox hassas masoladir vo bu miinasibatlorin mediada oksi, hom do hansi sokildo oks olunmasi
masolasini oldugca vacib edir.

Diinyada artan xotlo davam edon miqrasiya proseslori, terror hadisalori, dini zominds miinaqisaler,
ksenofobiya, ayrisegkilik, insan va insanliq problemlari, acliq, safalat dinlar vo madoaniyyatlorarasi dialoqu
zoruri edir.

Bag veran terror hadisalarina dini don geyindirmaya cahd, terror¢unun dini mensubiyyatini 6ns ¢okmak,
va ya terror hadisalaring ikili yanasmalar, diinyada multikultural va tolerant diisiinca torzino manfi miinasibat
dialoqu hom vacib edir, eyni zamanda ¢atinlosdirir.

Media iizorins diison vazifalari yerine yetirmokls, ham do bazarin digtesini nozars almaya, bazara ¢ixa-
rilan, tirajlanan informasiyanin galirliliyi haqqinda diisiinmoys bilmaz. Eyni zamanda o unutmamalidir ki,
comiyyatin va insanligin asrlorle formalagmis milli-menavi, axlaqi deyarlorinin, multikultural va tolerant dii-
stinca torzinin, demokratik ananalorin qorunaraq galacok nasla otiiriilmasinds onun rolu boyiikdiir.
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Hakimiyystin dordiincii qolu olaraq, media ictimai royi formalagdirir vo beynolxalq miinasibatlorin ton-
zimlonmoasinds istirak edir. Media tokco informasiya mokanimi miixtolif molumatlarla doldurmur, ham do
insanin Oziinii tanimasina, davranigina va diisiince torzins tasir gostarir.

Bugiinkii realliq onanovi medianin yeni media ils six amakdasligini talob edir. Boazon bu imumi molumat
axininda hor hansi bir doyisikliyi izlomok, meyillori miisyyonlasdirmak va qarsidurmani ongsllomok, modo-
niyyatlorarast konteksti vurgulamaq ¢atindir. Yayim mdvzusuna asaslanaraq, madeniyyatlorin dialoqu bazon
prognozlasdirila biler, amma istor-istomoz goézlonilmozliklor do qacilmazdir. Buna gora redaktorlar "sensa-
siya potensiali" olmayan, lakin ictimaiyyat {i¢iin faydali olacaq materiallara diqqst yetirmolidirlor.

Madaniyyatlorarasi dialoqun qurulmasi iiglin miixtalif rabito kanallarindan istifads edilo bilor, bunlarin
arasinda Internet osas yer tutur. Eyni zamanda, Internet ac1q bir mokandir, burada hor hans bir istifadoci icti-
mai maraqlara vo etik normalara mahal qoymadan 6z fikirlerini bildirs, ambisiyalarini reallagdira bilor. Bu
maqsadlar {iglin geridoniimii (roylori) istisna edon bir monoloq daha uygundur. Miiasir diinyada medianin
slcatanlig, ifads azadlig1 homiso konstruktiv dialoga aparib ¢ixarmur.

Mediadan danisarkeon xiisusilo sosial medianin insanlarin, eloco do comiyyatin iizorindoki tesir giiciinii
unutmamaliyiq. Sosial sobokolor bu giin bizim min bir aziyyatlo qorumaga calisdigimiz doyorlsrimizi vo me-
yarlarimiz1 bir anda yox eds bilor, hom do bunun ii¢iin bizdon icazs istomir. O, har birimizin evinda, bizimlo
birgo movcuddur vo bizs diqte edir. Noticade milli-menavi, oxlaqi vo ailo doyerlorimiz siradan ¢ixmaga
baslayir, yerini bizo yad olan diislince vo davraniglara verir. Xiisusilo sosial sobakslords dini motivds edilon
gorozli paylasimlar, zorakiligi toblig edon videomateriallar diinyanin galacoyins ciddi tohdiddir.

Homginin 15 mart 2019-cu ilds Yeni Zellandiyada iki moscidds 51 naforin 6liimii, 50 naforin yaralanmasi
ilo noticolonon terraktdan avval terrorgu Brenton Tarrant sosial media hesablarinda uzun, irq¢i senad yer-
logdirir va terror hadisasini Facebook-da canli yayimlayir. Onun adina olan hamin senadlords, sonradan hii-
cum edilmis moscidlorin ad1 ¢akilir vo hiicum {i¢iin anti-immiqrant motivasiyalar gostorilir [2].

Nobel miikafat1 laureati Petr Kapitsa media vo silahlar1 miiqayiss edorok medianin he¢ do silahdan az
tohliikali olmadigini sdyladi. Onun fikrinco media kiitlonin royino giiclii tosir gostarir, ictimai ohval-ruhiy-
yani formalagdirir, mévzu, sexsiyyat vo hadisalora miixtalif xiisusiyyatlor qazandirir, giindomdoki siyasi stra-
tegiyalarin hayata kecirilmosino yardimg¢i olur.

Madaeniyystlorin va dinlorin dialoqunda Azarbaycan tocriibasi bu giin diinyada yiiksok qiymotlondirilir vo
dyronilir. Azorbaycan Respublikasmin Prezidenti conab Ilham Sliyev 2008-ci ildo sivilizasiyalar arasinda
dialogun inkisafin1 nozords tutan “Baki prosesi”’nin bagladilmasi tosobbiisii ilo ¢ixis etdi. 2-3 dekabr tarixindo
toskil olunan Avropa Surasina iizv dovlstlorin madoniyyst nazirlorinin konfransina Azsrbaycanin togabbiisii
ilo ilk dofo olaraq 10 islam 6lkesi dovet edildi. Islam dévlatlorinin istiraki ilo madoniyyat nazirlorinin kon-
fransi yeni bir formata transformasiya olundu. Avropa ve ona qonsu regionlardan 48 Glkenin, 8 beynalxalq
togkilatin vo bir sira beynslxalq geyri-hokumat toskilatlarinin yiiksok soviyysli niimayendslarinin igtirak
etdiyi bu konfransda “Madaniyyatlorarasit dialoqun tasviqina dair "Baki Bayannamasi” gabul edildi [3].

Bu togobbiisiin davami kimi 2016-c1 il sentyabrin 16-da kegirilon VI Baki Beynolxalq Humanitar Forum-
da miizakira olunan mdvzulardan biri do “Jurnalistikanin informasiya dovriins transformasiyast va onun
sivilizasiyalararast dialoqun tomin edilmasinds rolu” idi. Forumda informasiya comiyystinds jurnalistikanin
inkisafinin alternativ modellarinin formalasmasi, moadoniyyatlorarasi, dinlorarasi va sivilizasiyalararasi dialo-
qun tomin edilmasinds jurnalistikanin rolu, miiasir comiyystin ¢agiriglart kontekstinds virtual jurnalistikanin
shamiyyati vo sosial gobakslorin rolu masalalori miizakirs olundu. “Dayirmi masa”da diinyanin miixtalif
qitalorindon Bakiya golmis ictimai-siyasi xadimlorin, modoniyyat niimayondslorinin, dévlet qurumlarinin
motbuat katiblorinin, ekspertlorin, Azarbaycanin ali tohsil ocaqlarinin jurnalistika fakiiltolorinin professor-
miiollim heyatinin, niifuzlu media togkilatlarinin - TASS informasiya agentliyi (Rusiya), IRNA agentliyi
(fran), “Qlobalist” jurnali (Malayziya), “World Investors TV” (Yaponiya), TELAM xabor agentliyi (Argenti-
na), Anadolu Agentliyi (Tiirkiyo), “Darak¢1” nosriyyat evi (Ozbokistan), “Ruz el-Yusif” qozeti (Misir) — is-
tiraki bir daha siibut edir ki, modoniyystlorarasi dialoqun hayata keg¢irilmasinds medianin rolu avazsizdir [4].

Beloalikls, media madaeni angollorin aradan qaldirilmasinda asanligi tomin etmali, forqli madeniyyastlorin
niimayandolori arasinda konstruktiv qarsilighh miinasibat yaratmali, modoniyyatlorarasi nifaq vo miinaqi-
solarin qizigdirilmasina, bu va ya digoar madoniyyatin niimayandalari ilo bagli stereotiplorin formalagsmasina
tokan vermomolidir. Biitiin bunlar qarsiliqli anlagmani tomin etmays, sosial gorginliyi aradan qaldirmaga,
moadani davamliliga ehtiyaci, habelo madani anonalarin qorunub saxlanmasinin vacibliyini derk etmays im-
kan verir. Naticado media comiyyatin inteqrasiyasini tamin etmis olur.
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Media as a key tool for maintaining intercultural dialogue
Summary
The article is about the role of the media in maintaining intercultural dialogue in the modern world,
special attention is paid to the Internet, information policy conducted in conditions of information abun-
dance, the influence of social networks on public opinion, the prevention of wars and conflicts, the pro-
motion of peace and intercultural dialogue throughout the world.

CMMU kak KJI104€BOi MHCTPYMEHT ISl MOAJEePKAHUSI MEKKYJILTYPHOI0 THAJIOra
Pe3rome
B crartbe 3aTparuBaeTcs poib CpeICTB MacCOBOW MHGOPMAINH B TIOAEPKaHUH MEKKYJIBTYPHOTO THANO-
ra B COBpEMEHHOM MHpe, ocoboe BHUMaHKe yaeisiercss MHrepHeTy, HHQOpMaIIMOHHOW MOJIMTHKE, MTPOBOIH-
MO B yCIOBHSAX OOJBIIIOTO KOMWYECTBA WH(GOPMAITUH, BIUSHUIO COIMAIBHBIX CeTell Ha 00IIeCTBEHHOE MHE-
HUE, TIPEIOTBPAIICHNIO0 BOWH M KOH(JIMKTOB, COACHCTBUI0 MUPY U MEKKYJIBTYPHOMY THAIOTY BO BCEM MU-

pe.
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Introduction

The article discovers the importance of social innovations under the circumstances of ICT as the main
driver of public governance, and the role of personal and organizational relationships of the workers belong-
ing to the mentioned sphere in improving the living standards of population; as well as levels of the process
of introducing information and communication technologies into our lives.

The article also establishes such indicators of society’s needs as individual, group, general consumer, the
solution of which mainly depends on the communication and professionalism of workers in this field, who
can form public leverage for this sphere. The main attention is paid to understanding the correlation and in-
teraction of people with social innovations and the security system of social technologies. From the meth-
odological perspective, the article is mainly based on such concepts as “sociality”, “manufacturability”,
“safety” and “security”.

“Innovations have nothing to do with how much dollars you have. When Apple entered the market with
Mac, IBM spent at least 100 times more on research and development (R&D). It is not about the money, but
the people you have; how you manage them and how better you understand them.” [1]

This is a professional conclusion, an output, that has been reached by Steve Jobs against the background
of his successful practice. And really, innovation requires investing more efforts than material capital.

Now, the level of application of information and communication technologies in various sectors of life is
the main indicator of the intellectual development and scientific potential of each country and reports on the
transparency of that society.

Of course, there were certain problems in the application of new information for many years. And the
problems — they exist always and everywhere. But their solution depends on, how we approach to it.

If we want to introduce information and communication technologies into our lives, this requires us to
solve the following problems:

- expansion of modern technology and push the importance of “Internet of Things” forward;

- development of such technologies as “5G” and “hologram” technologies;

- improving the quality of television and radio broadcasting of information programs;

- enhancing the number of computer, mobile phone and other technology users;

- improving the legal framework in connection with cyber-attacks in order to preserve identified indi-
vidual information.

Information and communication technologies become an integral part of our daily activities and social-
economic relationships in all sectors of society, while developing intensively.

Social innovation - it is the introduction of novation into social spheres of society with the aim of success-
ful promotion of technological discoveries, resolution of social conflicts and improving the lives of citizens.
[2]

The author of definition for “social innovation” is Mohammed Yunus, founder of mechanism of mic-
rofinancing and microcredit, winner of Nobel peace price of 2006. But the roots of introduction of these so-
cial innovations go further. For instance, in 1774, 1.G.Pestalozzi worked over the idea of raising the educa-
tion of children from the lower layers of society to productive work in order to ensure their future. [3]

Social innovations assist the economic development of society and improve the life quality of population,
solve complex situation in society, smooth the transition from one stage of technological processes to anoth-
er. The objective of those innovations is to establish the balance of social, economic and environmental
needs of society.
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Ideally, social innovations should be consistent with the structure of a developing society. Then, it will
become ideal, and the society will respond.

Currently, world community plans to facilitate solution of five mega-tasks with the help of social in-
novations: urbanization, environmental friendliness, energy, mobile technologies and healthcare.

“Establishment of space industry in Azerbaijan was the result of practical work implemented in recent
years. It means, we should always look forward and see the perspectives. We should not be satisfied just with
the achieved successes. A success achieved today should become the foundation for bigger steps tomorrow.
Especially, we should always be one step forward, leave both our competitors and the time behind in the
field of information technologies developing rapidly all over the world.” [4]

This speech was made by President Ilham Aliyev at the expanded meeting of Cabinet of Ministers dedi-
cated to the results of social-economic development in 2009, where he talked about the measures taken for
the development of information and communication technologies.

Azerbaijan is a developed industrial-agrarian state with developed manufacturing, where oil and gas pro-
duction, oil processing industry and other sectors took the most important positions. [5]

After the decision made for transition to information society, new pages have been opened in public life
of the country, investments began to be contributed to the development of non-oil infrastructure.

Azerbaijan is stepping up every day for some development indicators. Only according to the Doing Busi-
ness Report, which was published on October 31, 2018, Azerbaijan progressed from 57th place to 25th in
terms of the ease of doing business, thereby obtaining the highest rating among countries in the Europe and
Asia region. This rating indicator can be a big step in the subsequent development of ICT. [6]

“Excellent opportunities exist in Azerbaijan for the development of ICT. This is relatively new sector for
us. The Ministry of Communication and Information Technologies was established about 5-6 years ago. We
managed to achieve big success in this field for a short period of time. World Economic Forum highly appre-
ciates the development of information and communication technologies in Azerbaijan, we occupy one of the
leading positions in CIS region, and perhaps even the first.” [4]

Azerbaijan’s performance in the sphere of ICT is successfully continued over the strategic course, which
was laid by the great foresight of Heydar Aliyev, the national leader. The “National Strategy on information
and communication technologies for the development of the Republic of Azerbaijan (2003-2012)” approved
by him in 2003, provided great opportunities to the rapid development of the country in the field of infor-
mation and communication technologies.

The mentioned multi-annual state strategy stated the whole public and the world regarding special interest
of Azerbaijan for ICT sector.

President Ilham Aliyev expressed the thesis at the Geneva World Summit on the Information Society on
December 12, 2003, which has become the main strategy of state policy today: “We will turn “black gold”
into “human capital,” which will become the foundation of a new stage in the development of the national
economy.” [7]

In recent years, the development of ICT has become one of the leading factors affecting the development
of society. Intensively developing societies enjoy the benefits that are provided to them by information and
communication technologies. Today, nobody will doubt that the way towards the establishment of infor-
mation society is starting point for the future of humankind.

Social innovations — those are ideas, strategies, technologies that contribute to addressing socially sig-
nificant tasks, leading to social changes in the society. They may include novation made in the system of
education, healthcare, communications that use innovative approaches and technologies. [8]

Today, everyone recognizes that innovations are not only the instrument of income, but also it is an op-
portunity to help in solving global challenges facing humankind. They pose a huge impact on improving life
quality of people.

Social innovations are able to satisfy a number of needs of the society, however, there are various atti-
tudes towards them. Some social workers are particularly committed to partnership approach, while coope-
rating with non-governmental organizations and civil society. Others are not very welcoming to social
changes.

The convergence of society plays great role in the introduction of social innovations — when the repre-
sentatives of various sectors, who worked isolated from each other, unite their efforts for creation of inno-
vative products and services assisting the development of society.

Modern social innovations are aimed at supporting economic progress, ensure the protection of environ-
ment and the society. Namely such innovations are socially-significant ones.
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Practically, a lot of social innovations have been applied, which have been created by chance, but ac-
hieved great success in solving socially-significant problems. Let’s show some foreign examples of them:

v’ “Saving paper” — one of the printing staff started to realize that large amount of paper was simply thro-
wn away after a working day. He began to collect this paper and make inexpensive notebooks, jewelry, di-
aries from that material, involving mothers of many children to this work. This program has helped society to
recycle and reuse “waste paper”. [9]

v “School grandfathers” - In Sweden, when teachers often lack experience in preventing conflicts,
“grandfathers” come to help and this improves the situation in the school. The initiative was launched in a
small Swedish town in 1996, when about 1,000 unemployed men between the ages of 50 and 65 began to go
to school - but not as teachers. They began to participate in the life of the school, helping children and te-
achers. [10]

v’ “Big Newspaper” — one of the successful projects in Great Britain, where one organization produces a
professional magazine and sell it to homeless people for half price, who in turn, sell those magazines to the
people passing through the streets at full price. This project helps homeless to develop important skills, adapt
in society and continue to find work. [11]

v “Save the Food” - the project is designed to unite those who need food with those who are ready to
share their food. According to the project, Finland has created special mobile applications and shelters that
bring together those in need of free meals, which usually include students, large families, the elderly, ho-
meless people and others. [12]

The biggest step in introducing social innovations in Azerbaijan is the establishment of an innovation cen-
ter of ASAN community service that implements various social programs.

“ASAN”— is the State Agency for Public Services and Social Innovations under the President of the Re-
public of Azerbaijan.

“ASAN” Service is the first state social-innovation project, as well as intellectual product of Azerbaijan
presented to the world. Nowadays, several Asian and African countries take advantage of its experience in
this field and are implementing it, even some international organizations advise using the ASAN model as an
advanced pilot project. [13]

“ASAN” Service carries out various technical and promotional work in attracting startup projects to joint
development programs and ensuring their access to service information, in order to accelerate the deve-
lopment of information and communication technologies in the social sphere and solve problems in the pub-
lic sphere.

One of the bright projects of “ASAN” can be considered the concept of “myGov”. Through this platform,
citizens will be able to clarify information about themselves, send requests to government authorities for
amendments and additions to relevant information. [14]

In order to receive and jointly develop proposals coming from the citizens related to the implementation
of projects and innovations, the platform “The Unified Bank of Ideas” was put into use, which announces in-
terim contests, evaluates and analyzes ideas. [15]

As part of the INNOLAND acceleration program, a new “Demo Day” program has been developed, ac-
cording to which startups are given a chance to find a sponsor by speaking to investors and experts. Inves-
tments in the amount of more than 600 thousand AZN have been attracted thanks to this program up to date,
25% out of them are foreign investments. [20]

Conclusion

We have discovered in the article, that there is several importance of social innovations under the circum-
stances of ICT as the main driver of public governance, and the role of personal and organizational relation-
ships of the workers belonging to the mentioned sphere in improving the living standards of population. We
have tried to indicate all the possible levels of the process of introducing information and communication
technologies into our lives.

The article also establishes such indicators of society’s needs as individual, group, general consumer, the
solution of which mainly depends on the communication and professionalism of workers in this field, who
can form public leverage for this sphere. Exactly they can formulate generally available leverages of applica-
tion for this field. We have mentioned here that main attention is paid to understanding the correlation and
interaction of people with social innovations and the security system of social technologies. From the meth-
odological perspective, the article is mainly based on such concepts as “sociality”, “manufacturability”,
“safety” and “security”.
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Sosial innovasiyalar informasiya camiyyatinin inkisafinin seqmenti kimi
Xiilaso

Bir ¢oxlarina mealumdur ki, “innovasiya” anlayisinin mahiyyati konkret bir sistemin foaliyyot gostarma-
sindo maqsadyonlii deyisikiklor kimi miioyyan edilir. Bu doyisikliklor hom komiyyst, hom do keyfiyyot
doyisikliklari ola bilar.

Informasiya vo Kommunikasiya Texnologiyalari (IKT) sahosinda innovasiya proseslorinin inkisafi biitiin
sosial infrastruktura boylik tosir gdstorir: bizim idarsetms torzimiz, comiyyatlo garsiligli miinasibat model-
lorimiz dayisir. Homginin, maddi voe monavi motivasiya, sosial baxis va s. do doyisir.

Beloaliklo, biz bu maqalodo miioyyon etdik ki, bu sahodoki sosial innovasiya 6ziinde miixtslif sosial
problemlarin sosial xidmatlor va sosial innovasiya isgilari tarafindon hall edilmasi prosesini oks etdirir.

ConunanbHble MHHOBALMU KAK CErMEHT Pa3BUTHSA HHGOPMALMOHHOI0 001eCTBA
Pesiome

MHOTHUM HM3BECTHO, YTO CYTh ITOHATHUS «HHHOBAIUS» OIPEEINseTCsS KaK IeJieBOe M3MEHEHHE B (QYHKIH-
OHUPOBAHHHU ONPEAEICHHON CHUCTEMBL. DTH M3MEHEHHS MOTYT OBbITh KaK KaueCTBEHHbIC, TAK U KOJIMYECT-
BEHHBIE N3MEHEHUSI.

Paspurne mHHOBanMoHHBIX mporieccoB B chepe MKT mokaspiBaeT OrpoMHOE BIHMSIHUE Ha BCHO COIIH-
QIBHYI0 MHQPACTPYKTYPY: MEHSIOTCS HAllM CTHJIM YIpPaBJIEHHs, MOJEIH B3aHMMOJIEHCTBUS C OOIIECTBOM,
M3MEHAIOTCA MaTepuallbHas U MOPaJIbHAasl MOTUBALMSI, COLMATIBHBIN B3I U T. [I.

U Tak, B 9TOW CTaThe MBI OINPEJCIUIIN, YTO CONMAILHAS WHHOBAIMU B 3TOH cdepe mpeacraBiseT codoi
MPOLIECC pa3pelIeHUs] Pa3IHYHBIX COLHUAIBHBIX MPOOJIEM COLUUAIBHBIMH CIyKO0aMd W paOOTHHUKaMHM HH-
HOBAaLWL.
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Giris

Turizm foaliyyati ayri-ayri soxslorin istirahat vo asude vaxt hiiququnun somorali kegirilmosi, ddonisli
dovri mozuniyyst hiiququnun realizssi ilo bagli miinasibatlori ohato edon bir foaliyyst novii hesab edils bilor.
Eyni zamanda ayri-ayr1 dovlatlor iqtisadi golir sldo etmok maraqlar1 baximindan 6lks turizminin inkigafina
yonoalon todbirlor isloyib hazirlayirlar. Bu giin dovletimiz ham daxili turizmin inkisafina, ham do bu sahado
beynolxalq amokdasligin genislondirilmasine xiisusi digqat yetirir. Turizm, ohalinin ehtiyaclarin1 qarsilamaga
vo ohalinin hayat soviyyosinin yiliksolmasinae yonalmis bir saho kimi, miiasir iqtisadiyyatin inkisafinda
ohamiyyatli yer tutur. Eyni zamanda, turizm iqtisadiyyatin digar sahoalarindon farqli olaraq, tabii ehtiyatlarin
tiikonmasine gatirib ¢ixara bilmoz. Ciinki turizm ixracata yonolmis bir sahadir vo diinya bazarlarinda geyri-
sabit voziyyatds digor sonaye sahslorine nisbaton daha sabitdir.

Miiasir dovrds turizm bir sira iqtisadi, sosial vo humanitar funksiyalar1 yerina yetirorak, bir ¢cox 6lkolorin
sosial va iqtisadi inkisafinin monbaloring ¢evrilmisdir. Azerbaycan Respublikasimin cari qanunvericiliyi tu-
ristlorin hiiquq ve monafelarinin tomin edilmasi vo qorunmasi ilo bagli miinasibatlori tonzimlayir.

16.1. Turizmin inkisafina dair dovlst tanzimlonmasi

Milli tacriibays nozer salsaq, turizmos dostok dovlst siyasstinin asas istigamatlarindon biri kimi giymot-
londirilir. Azorbaycan Respublikasinin Prezidenti conab Ilham Oliyev turizmi hazirda Azorbaycan Respub-
likasinda an suratls inkisaf edon sahalordan biri kimi vurgulayir. Bununla yanasi, dévlat basgist hom da geyd
etmisdir ki, turizmin inkisafi prioritet istiqgamot kimi miioyyon edilmis vo hal-hazirda 6lkomizin miixtalif
giisalorinds diinya saviyyali turist markazlori vo kurortlar foaliyyat gostormokdadir 4, s 11717].

Bunu eyni zamanda beynoslxalq qurumlar da qeyd edirlor. Diinya Turizm Toskilatinin rohborliyi do
Azorbaycanda turizmin sferasinin inkisafina dair goriilon islors ¢ox yiiksok qiymat verir.

Beynolxalq turizmdo ddvlatimiz noinki turistlori gobul edon vo ya onlart “idxal edon” torof kimi, eyni
zamanda miivafiq sferada dovlst siyasatinin formalagdirilmasi, solahiyystli dovlat orqanlart vasitasilo dovlat
tonzimetmasini hayata kegiran subyekt kimi istirak edir [1, s 99]. Bela oldugu halda, sozsiiz ki, dovlatin bu
sahada hiiquq va vazifalora malik olmasi miihiim shamiyyat kasb edir.

Beynolxalq hiiquq adabiyyatlarinda mévcud yanagsmaya goro, dovlatin bu sahado on miihiim funksiya-
larindan biri votondaglarinin vergi 6domok gabiliyystinin tomin olunmasidir. Bundan basqa, gdstarilir ki,
sivilizasiyali comiyyatlorde dovlat turizmi dastokloyir vo onun inkisafina yardim edir. Turizm faaliyystinin
tonzimlonmasinds dovlatin asagidaki magsadlorin realizosine ¢alisdigini geyd eds bilarik:

1) ilk ndvbado, vatondaslarin konstitusion istirahot hiiququnun tomin olunmasinin gercoklosdirilmasi;

2) Sayahot etmok ti¢iin votondaslarin galirlorin goxalmasinin tomin olunmast;

2) Turizm sanayesinin inkisafi naticasinda yeni is yerlorinin yaradilmas;

4) Turizm abidolarinin barpasi vo otraf miihitin qorunmast,

5) Olkonin madoeni potensialindan vo turist sofarlorinden turizmin inkisafina dair somerali istifada edil-
mosi;

Turizm haqqinda Azorbaycan Respublikasi qanunu da mshz Azorbaycan Respublikasinda turizm baza-
rimin hiiquqi asaslarinin barqgerar edilmasine, dovlst siyasatinin prinsiplorini, turizm faaliyyatinin osaslarini
miioyyan etmoya, turizm sahasindo meydana ¢ixan miinasibatlori tonzimlomoya, sosial-igtisadi inkisafi tomin
edon vasitolordon biri kimi turizm ehtiyatlarindan somorali istifade olunmasina yonslon dovlet siyasatini
ifads edir.

Eyni zamanda, soziigedon Qanunda Turizm infrastrukturu sahasindo miinasibatlorin tokmillasdirilmasina
yOnalmis normativ-hiiquqi aktlarin gabul edilmasi, turizm infrastrukturu sahassinds elmi-tadqiqatlarin inkisaf
etdirilmosi, turizm infrastrukturu sahasinds xiisusi raziligin verilmosi, standartlasdirilmasi vo turizm mohsu-
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lunun sertifikatlagdirilmasi, daxili vo diinya turizm bazarinda turizm mohsulunun horokoto gotirilmosino
kémok gostarilmasi va s. aydin sokildo gostorilmisdir.

16.2. Turizm sahasinda dévlat siyasati, onun prinsip va prioritetlarina dair takliflar

Dovlat turizmin 6lks iqtisadiyyatinin golir gotiron sahosi kimi davamli vo ahongdar inkisafina, xalglarin
madoni vo manavi cohatlordon yaxinlagmasi vo qarsiliglt anlagilmasina xidmot edon tosirli vo magsadyonlo
dovlet siyasatini isloyib hazirlayir vo hayata kegirir. Eyni zamanda, turizm foaliyystinds an olverisli soraitin
yaradilmasina, turizm ehtiyatlarinin toyinatina uygun olaraq istismarina v otraf miihitin qorunmasina zs-
manat verir. Votondaglarin istirahot-rekreasiya, asudo vaxtini sarbast togkil etmok vo kegirmok hiiquglarini,
habels turizmls bagli va ya turizm sahasindoki miinasibatlorinden irali golon diger hiiquglarini tomin edir vo
bu hiiquq vo azadliglarin somorali miidafissini togkil edir.

Turizm sahasinda dovlat tanzimlomasinin asas prinsiplari Kimi agagidakilar geyd oluna bilar:

e Turizm sahasinda tohlitkasizliyin tomin olunmast;

e Turizm sahasindo standartlarin va idaraetma toloblarinin miioyyon edilmasi;

o Miixtalif soviyysli dovlat orqanlari arasinda, eloco do dovlat organlart ilo yerli 6ziintiidarsetma orqanlari
arasinda doqiq solahiyyat bolgiisiiniin aparilmasi;

e innovativ texnologiyalarin turizm sahosina totbiqi

Dovlat turizm sahassini iqtisadiyyatin prioritet istigamati kimi taniyir, turizm strategiyasini miioyyen edir,
bu siyasoto vo strategiyaya uygun inkisaf plan vo programlarimi tortib vo tasdiq edir, homin programlarin
hoyata kegirilmasi liclin miivafiq is planlar1 vo nozarat mexanizmlari tatbiq edir:

e Turizm sahasinin davamli inkisafi iiclin turizm sahssinds elektron hokumotin qurulmasini tomin edil-
moli, 6lkods somarali turizm sonayesinin yaradilmasi vo rogabaetin giliclondirilmasi i¢iin normativ tonzim-
lonmo hayata kegirilmalidir;

e Olko hiidudlarindan konarda da Azorbaycan Respublikas1 haqqinda tohliikesiz, colbedici vo olverisli bir
turizm mokani tesavviiriiniin formalagmasi ti¢iin turizm mohsulunun togviqini hayata kecirilmalidir.

e Turizm sahasinds an ¢ox talob olunan peso vo ixtisaslarin miioyyan olunmasi {igiin monitoring va
prognozlagdirma sisteminin yaradilmali, amok bazari ii¢iin prioritet pesolor lizra pego va tolim standartlarinin
hazirlanmasi va totbiqi tomin edilmalidir.

o Turizm tohliikasizliyinin osaslari, isul va vasitolori miiayyon edilmolidir. Ekoloji turizmin inkisafi ndq-
teyl nazarindan otraf mihitin (tobistin) qorunmasi, somarali vo davamli istifadasi ii¢lin hiiquqi tenzimloma
hoyata kegirilmoalidir.

e ictimai qaydaya riayot edilmosine, ictimai monaviyyatin va qonagparverliyin tobligino, habelo diger
madoaniyyatlorls miinasibastlorin qurulmasina dair maariflondirmo aparilmalidir.

e Turizmdon yerli shalinin rifah soviyyesini yiliksoltmak vo yoxsullugu aradan gqaldirmagq iigiin istifado
edilmalidir.

Dovlat turizm faaliyyatini gdmriik, investisiya, viza rejimi, riisum va digar macburi ddanislora giizast vo
imtiyazlar vasitasi ils, habelo dovlat tarafindon tonzimlonan tariflords giizost va imtiyazlar verilmoasi, maliyys
institutlarinin vasaitlor ayirmasi, sosial-iqtisadi proqramlarin tstbiqi vo qanunla qadagan edilmoyon diger
vasitalorlo stimullagdirir. Turizm faaliyystine rovac vermok mogsadilo dovlat biidcasindon subsidiyalar vo
eyni zamanda, onlardan turizmin inkisafina xidmot edon moagsadyonlii fondlara maliyys vasaitlori ayrila
bilor. Bu vasaitlor hom miixtslif soviyysli programlar (dovlot programlari, bolgs programlari, yerli proq-
ramlar) ¢arcivasinda, ham da ayri-ayri hiiquqi aktlarla ayrila bilar.

Dovlot organlart vo yerli 6ziinliidarsetma orqanlart 6z asasnamolorine uygun olaraq turizm faaliyyatini
dastoklayir, turizm mshsullarinin harokato gotirilmasing, habelo beynslxalq turizmin inkisafina ravac verir,
beynoalxalq bazara niifuz edirlor. Respublikamizda faaliyyst gostoren turizm infrastrukturu subyektlari ii¢iin
mocburi olan idaroetms toloblori Birlosmis Millotlorin Umumdiinya Turizm Toskilatmin tovsiyalorine uygun
olaraq noazarat orqani torafindon miisyyan edilir.

Natica
Turizmin inkisafina dair dovlst proqraminin islonib hazirlanmasi, turizmda saholorarasi va regionlararasi
foaliyyatin slagolondirilmesi, turizm ganunvericiliyinin icrasina nazarotin hoyata kegirilmasi, turizm togki-
latlarinin dovlot reyestrinin aparilmasi dovlatin bu sferada miihiim addimlarindandir.
Belo hesab etmak olar ki, dovlat - yaradilmis miivafiq organlar vasitasils turizm siyasatini vo dovlat ton-
zimetmasini miloyyonlogdiran, turizmin hortorafli inkisafi mogsadilo addimlar atan, onun hoyata kegirilmasi
iiciin imkanlar yaradan, genis solahiyyatloro malik bir tosisatdir.
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Miivafiq qanunvericilik aktinda bir sira ¢atismayan cohatlor qeyd etsok, deya bilorik ki, mdvcud sahado
dovlat siyasati tam miioyyon olunmur. Turizm sferasinda Azorbaycan Respublikasinin dovlat siyasatinin sor-
had, vergi, valyuta, gomriik vo digor nazarat formalar1 tiglin alverisli soraitin yaradilmalidir. Turizm sahasindo
dovlatin maraq vo monafelorinin qorunmali, raqabat gabiliyyati giiclondirilmali, antiinhisar ganunvericiliya
omal olunmali, turizm sonayesinin inkisafinda milli vo xarici investisiyalarin togvigi vo digor bu kimi isti-
gamatlor miioyyan olunmalidir.
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Directions of state activity in the field of tourism
Summary

Tourism activity can be considered as a type of activity that covers the relations of individuals related to
the effective exercise of the right to rest and leisure, the right to paid periodic leave. At the same time, indi-
vidual countries are developing measures aimed at developing the country's tourism in the interests of eco-
nomic gain. Today, our state pays special attention to the development of domestic tourism and the ex-
pansion of international cooperation in this field. Tourism, as an area aimed at meeting the needs of the pop-
ulation and improving the living standards of the population, plays an important role in the development of
the modern economy. At the same time, tourism, unlike other sectors of the economy, cannot lead to the
depletion of natural resources. Because tourism is an export-oriented sector and is more stable than other
industries in the volatile world markets

In modern times, tourism has become a source of social and economic development of many countries,
performing a number of economic, social and humanitarian functions. The current legislation of the Republic
of Azerbaijan regulates relations related to ensuring and protecting the rights and interests of tourists.

HanpagJjieHue 1eITeJIbHOCTH rOCy1apcTBa B cdepe Typuzma
Pesrome

TypuCTHYECKYIO AESITETHHOCTh MOYXXHO PACCMATPUBATh KaK BHJI JESTEILHOCTH, KOTOPHII OXBaTHIBAET OT-
HOILIEHUS OT/ACIbHBIX JIUII, CBSI3aHHBIC ¢ 3()()EKTUBHBIM OCYIICCTBICHUEM ITpaBa Ha OT/BIX M JIOCYT, IpaBa Ha
OTUTAYMBAEMBIN TEPUOAMUECKUA OTIYCK. B TO k€ BpeMsi OTIENbHBIE CTPaHBI pa3zpadaThIBalOT MEpHI, Harl-
paBJICHHBIE Ha pa3BUTHE Typu3Ma B CTpaHE B HMHTEpecax AKOHOMHUYECKOW BbIroJbl. CeroaHs Haue rocy-
JIAPCTBO yJeNsieT 0c000€ BHUMAaHUE Pa3BUTHIO BHYTPEHHETO TypHU3Ma W PACIIUPEHUI0 MEXIYHApOIHOTO
COTpYIHUYECTBA B 3TOM obOsacTu. Typusm kKak chepa, HalleJICHHAS HA YAOBJICTBOPSHHUE TOTPEOHOCTEH Hace-
JICHUS W TIOBBHINICHHUE YPOBHS JKU3HU HACEIICHUS, UTPACT BAXKHYIO POJb B PAa3BUTHH COBPEMEHHOW SKOHO-
MUKH. B TO ke Bpems Typu3M, B OTIMYHE OT APYTHX OTpaciieil 5JKOHOMUKH, HE MOXKET MPUBECTH K HUCTOILIE-
HUIO MPUPOIHBIX pecypcoB. [loToMy 4TO TypH3M SIBISETCS SKCIIOPTHO-OPUEHTHPOBAHHBIM CEKTOPOM H 00-
Jiee cTabwiieH, 9eM IpYyTrue OTPaciId Ha BOJATHILHBIX MUPOBBIX PhIHKAX.

B namie Bpemst TypusM cTaid UCTOUYHHKOM COIMAIBHO-3KOHOMHUYECKOI'O PA3BUTHSI MHOTUX CTpPaH, BBIMO-
JHSS PAJl SKOHOMHUYECKHX, COIUAIBHBIX W TYMaHUTApHBIX (GyHKImA. JleiicTByrolIee 3aKOHONATEIbCTBO
AzepOaiimkanckoit PecryOnMky peryimpyeTr OTHOIICHHS, CBSI3aHHBIC C 00ECIIeUeHUEM W 3allUTON MpaB U
HUHTEPECOB TYPUCTOB.

Rayci: h.f.d.G.Rzayeva

Gondorilib: 21.03.2020 Qobul edilib: 23.03.2020

143


http://www.e-qanun.az/
http://www.e-qanun.az/
http://president.az/articles/
http://president.az/articles/

ELMI 1S (beynolxalq elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
siyasi elmloar /  political sciences /  nosuTo0OrUs

DOI: 10.36719/AEM/2007-2020/52/144-145
Tural Novruz Ismayilzadeh
Baku State University
infoismayilzade@gmail.com

THE PROCESS OF DEVELOPING SOCIAL INNOVATIONS
IN AZERBAIJAN AND ITS PERSPECTIVES
(Theses)

Intensive development of production and the application of innovative technical processes contributed to
the reduction of the time for innovation cycles; also acceleration is observed for the tempo of updates, devel-
oped technologies and manufactured products. [1]

The available system of priorities regarding the budgetary funds of enterprises and organizations involved
in innovative activities is currently not effective. Their fundamental bases are underestimated in terms of the
development of the components of an innovation system.

In case of crisis circumstances, funds are allocated from the state budget to finance applied studies that
will not be competitive in the domestic and foreign markets. Unfortunately, the lack of mechanisms for de-
termining the priorities for scientific and technological development by the government, as well as the lack
of methodological criteria for an objective assessment of the activities of various scientific organizations do
not make it possible to direct resources to support national scientific institutions and organizations involved
in innovative activities.

Nowadays, it is very important to pursue a government policy aimed at solving the problems of innova-
tive growth of the national economy, contributing to the organization of the innovation process at all its lev-
els. [2]

Important role is assigned to allocations from state budget when financing the science sector. They can
cover the most part of costs for critical research projects of state importance.

Financing from the state budget is a guarantee of the uninterrupted functioning of research, which is of a
long-term nature, and may not always lead to results that will quickly improve the economy and social life.

A number of economic reforms have been introduced in our country recent years, thanks to which the
Azerbaijani economy has almost doubled its efficiency, and this is unprecedented in the world. The volume
of gross investment in 2018 in the national economy amounted to 21,974.2 million AZN, which is 69.3%
more compared to 2005 [3].

It is important to mention that great part of gross investments in national economy are internal capital
contributions. Compared to the previous years, there has been a significant increase in the amount of funds
allocated for science. However, even this growth is not yet enough according to government strategic priori-
ties and plans. Government authorities and business entities must carry out the most important efforts in or-
der to significantly improve the situation.

“Establishment of space industry in Azerbaijan was the result of practical work implemented in recent
years. It means, we should always look forward and see the perspectives. We should not be satisfied just with
the achieved successes. A success achieved today should become the foundation for bigger steps tomorrow.
Especially, we should always be one step forward, leave both our competitors and the time behind in the
field of information technologies developing rapidly all over the world.” [4]

This speech was made by President llham Aliyev at the expanded meeting of Cabinet of Ministers dedi-
cated to the results of social-economic development in 2009, where he talked about the measures taken for
the development of information and communication technologies.

Azerbaijan is a developed industrial-agrarian state with developed manufacturing, where oil and gas pro-
duction, oil processing industry and other sectors took the most important positions.

According to the results of the studies, one can talk regarding the main challenges in the sphere of appli-
cation of social innovations in Azerbaijan, namely:

v" Aging scientific personnel and small proportion of turnover for young human resources;

v" Physical and moral depreciation of production base;

v' Lack of knowledge and methods of introducing studies into reality, as well as inconsistency of the sta-
ges of the innovation cycle.

The government of the country has set the following tasks to activate innovative performance [5]:

v' Establish scientific-research institutes;
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v’ Create favorable economic, social-cultural and legal environment for implementing innovative pro-
Cesses;

v’ Carry out the modernization of material-technical resources based on new high technologies (High-
Tech);

v Achieve new and improved order in economic sectors from technological perspective;

v" Enhance the level of high technological export, energy and economic security;

v' Stimulation of creative activity and intellectual potential of population.

Certain important state programs have been adopted in order to accelerate social-economic development
of capital city and regions of the country in recent years. This enables to construct and commission extreme-
ly important infrastructure facilities in all sectors. In this regard, important works have been done since 2013.
We can highlight the following among those measures:

v' Shipyard and ship repair plant in Baku — Azerbaijan has become the first country in the region buil-
ding the ships;

v' International logistics center in the International Airport named Haydar Aliyev;

v’ Gas-turbine thermal power plant;

v" The clinic of surgery under the Medical University;

v Hotel “Fairmont Baku” and the complex of “Flame Towers” etc.

As a consequence of successful investment policy, a number of important infrastructure facilities have al-
S0 been constructed in other sectors.

Furthermore, the results of government innovation policy [6] are known, which contribute to the intensive
development of innovation and investment activities in the Republic of Azerbaijan:

v" A system has been formed for introducing priority projects in the field of innovations;

v The foundations are established for normative regulation of innovation process;

v The government provides feasible support to innovation enterprise of small business through the de-
velopment of regional and sectoral venture companies;

v" Projects having high potential for introducing innovations are realized in the regions of Azerbaijan;

v’ a system of state support for innovation processes has been formed, technological zones have been
created, special attention is paid to the development of the infrastructure for introducing innovative achieve-
ments.
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Insan 6z inkisafinda miixtolif yas dovrlorinden kegir vo hor bir dovr soxsiyyotin inkisafina miioyyon tosir
gostorir. Pedagogika tarixinds insanin yas dovrlori ilo bagli miixtalif miilahizalor irali stiriilmiisdiir (Aristotel,
N.Goncovi, Y.A.Komenski, C.C.Russo va b.). Masalon, Y.A.Komenski dord faslo miivafiq olaraq insan
hoyatini dord dovra bolmiisdiir: hayatin bahar dovrii (usaqliq), yay dovrii (gonclik), payiz dovrii (orta yas),
qis dovrii (qocaliq). C.C.Russo usaq va gonclik illorini dérd yas dovriine bolmiis ve hor dovr iiglin saciyyovi
torbiye sahasini gostormisdir:

| - fiziki inkisaf d6vrii (0-2 yas);

Il - hisslorin inkisafi dovrii (2-12 yas);

I - zehni inkisaf dovrii (12-15 yas);

IV - oxlaqi inkisaf dovrii (15-18 yas).

Yas dovrlorinin gdstorilon bolgiilori elmi bolgli hesab edilo bilmez. Hazirda pedaqoji, psixoloji vo
herontoloji baximdan insanin asagidaki yas dovrlari miioyyan edilmisdir: ¢agaliq vo korpolik dovrii (0-3
yas); maktabaqgadar dovr (3-6 yas); kicik maktabli dovrii (6-10 yas); yeniyetmolik dovrii (10-15 yas);
ganclik dovrii (15-30 yas); yetkinlik dovrii (30-60 yas); ahilhq dévrii (60-75 yas); qocaliq dovrii (75-90
yas); uzunomiirliiliik dovrii (90-150 yas).

Hor yas dovrii 6ziinomoxsus xiisusiyyatlors malikdir. Torbiya¢i bu xiisusiyystlordon ¢ixis edorak
soxsiyyatin formalagmasii diizgiin istiqgamatlondirs bilor. Yas xiisusiyystlorinin nazors alinmasi pedaqoji
prinsiplarin on aparicilarindandir. Ona sdykenorak, miisllim tadris yiikiinii reqlamentlagdirir, miixtalif nov
omokla masgullugun hacmi miioyyonlasir. Gilin bolgiisii, omok rejimi va istirahot {iglin miivafiq sorait ya-
radilir. Moktab yas dovriine godem qoyan usagin foaliyystindo, ilinsiyystindo vo basqa adamlarla miina-
sibatindo koskin doniis yaranir. Talim onun aparici foaliyyst ndvii olur, hayat torzi dayisir, yeni vazifalor
meydana golir, otrafinda olan adamlarla yeni miinasibatlor yaranir.

Maktabaqadar yas dovriiniin xiisusiyyatlori. Moktobaqodor torbiys miiassisalerinin prqorami miihiim
dovlat sanadi olub, moktabagoadar yash usaqlarla aparilan talim-tarbiye islorinin mozmununu, magsadini va
vazifasini 6ziinds oks etdirir. Proqram usaqlarin yas va fardi xiisusiyyatlarini nazars alaraq, onlarin hortarafli
inkisafina xidmot edir. Usaq bagcasinda usaqlarin hayat va foaliyyati progqramin toloblorine miivafiq qurulur.
Onlarin tolim foaliyyeti, fiziki, oxlaqi vo estetik torbiyesi bu miihiim sonad osasinda hayata kegirilir.
Usaglarin moktaba gobulu 6 yasdan basladig {igiin proqgramda moktobaqador yas dovrii psixi-fizioloji vo
metodoloji baximdan asagidaki qaydada tosnif olunmusdur:

-anadan oldugu vaxtdan 1 yasadok — korpslik dovriiniin birinci grupu;

- 1 yasdan 2 yasadok — korpalik dovriiniin ikinci grupu;

- 2 yasdan 3 yasadok — korpslik dévriiniin boyiik qrupu, eyni zamanda bag¢a dovriiniin kigik
grupu;

- 3 yasdan 4 yasadok — bagca dovriiniin orta grupu;

- 4 yagdan 5 yasadak — bagca dovriiniin boyiik qrupu;

- 5 yasdan 6 yasadok — bag¢a dévriiniin moktabs hazirhq qrupu;

Usagq ilk dogulan giindon ¢okisi vo boyu artmaga baslayir. Anadan normal olmus usagin ¢okisi 2800-4500
qr olur. Bu dévrds fiziki vo sinir sisteminin inkisafi siirotli olur. Ik yarimildo kérps hor ay 600-700 qr
¢okisini artirir. Usaq hoyatinin har ay1 arzinds 2-3 sm boyu artir. Birinci ilin sonunda onun ¢akisi 10,5 kq,
boyu 74-75 sm. olur. Normal inkisaf edon usaq 7-8 ayliginda siid disi ¢ixarmaga baglayir. Normal dogulmus
usagin boyu 50-60 sm-o qador olur. Usaq dogulduqdan 10-15 giin sonra onda sorti reflekslor omolo golir. Bu
yasda siimiikdo kalsium duzlarmi siiratli monimsomo prosesi gedir. Bu iso stimiiklorin yavas-yavas
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borkimasini tomin edir. Siimiikde duzlarin kifayst qader olmamasi naticosinds raxit xasteliyi meydana golir.
Bu dovrds dos gofasi daha siiratlo inkisaf edir. Usaqglar 2-3 ayliginda harokst edon osyalar izlomoys vordis
edir, sasin gériinmayan monbayini hiss edir, basini sas golon torafs ¢evirir. Ona gora do usagin gozlorindon
40-60 sm aral1 parlag oyuncaq asir vo harokat etdirirlor. 2,5 ayliginda korps artiq tez-tez giilimsayir, «qi»,

«kx1» soslorini toloffiiz edir. Ik 2,5-3 ayliginda kdrpada harokot inkisaf etmoyo baslayir. 1,5 ayliginda
kdrponi qarni iistiinds uzanmaga dyratmok lazimdir. 3 ayliginda artiq qarm {stiinds ¢ox yaxst uzanir. 2,5-3
ayliginda 5-6 ayliginadek korpalorde gérmse, esitmo vo sas reaksiyalarinin tokmillosmasi bas verir. Ollarinin
gamarlama harokoti inkisaf edir, siirinmaya hazirliq horokatlori amoalo golir. Ug ayliq kdrps artiq 6z anasini
tamimaga baslayir, 6 ayliginda iso tanidig1 adami goéronds sevinir, yad adami géronds iso qomginlosir, onda
usaq yaslilari nitqinin intonasiyasint yani ciddi yaxud azizloma oldugunu seg¢a bilir. Belo ki, agor onunla
kaskin danigirlarsa, kdrps aglayir. 4-5 ayliginda usaqda a-a-a toloffiizii alinir. 6-7 ayliginda iso eyni hecani
dofalarlo tokrar edir ba-ba-ba. Usagin nitqini inkisaf etdirmok {i¢iin boyiiklor do bu ciir saslar ¢ixarmalidirlar.
6-7 ayliginda usaqlar “haradadir?” sualina cavab olaraq baslarin1 sorsulan ogyaya torof cevirilor. Ogor
osyanin yeri doyisdirilorss, usaq onu tapa bilmoz, ¢iinki, o, asyam1 oldugu yers osason tapir (masolon,
pancaranin yaninda). 9-10 ayliginda olan usaqlar iso agyan1 yerlosdiyi yerdon asili olmayaraq tapa bilirlor.
Buna goro do avvalco agyalar homiso miisyyon olunmus yera qoyulmalidir: stolun iistiino, pancarays va s.
yaslilar asyanin adin1 ¢okorken yalniz usagin ona baxmasina deyil, hom do usagin esyaya toxunmasina va
onun sasini esitmosine ¢alismalidirlar. 9-10 aylhiginda usaqlarda formalasdirilmig bacariglar onlarin psixi
inkisafi ticin boylk ohomiyyat kosb edir. Bu bacariglarla miistaqil horoket etmok, oyuncaqlarala
moaqsadyonlii mosgul olmaq, yaslilarin horokatlorine vo nitqine diqqet yetirmok vo s. daxildir. Horokot
stimiik-sinir sisteminin méhkomlonmasine zomin yaradir, bacariqlarin formalasmasina komok edir. 11
ayliginda usaqglarin oksoriyysti miistaqil olaraq ayaq iisto durur, horokot edir, (torbiyaginin olindon
yapigmaqla), bir yasina yaxin iso miistaqil olaraq harakeat edirlor. Noticads usagin ali azad olur, bu iss asya-
larla moasgul olmaq veo otrafdakilarla tanis olmaq {igiin slverisli sorait yaradir. Miistaqil yerimoya dyratmayin
effektiv iisulu usagin ilk addimi atmasina mocbur edon vaziyyetin yardilmasindan ibarstdir. Masalon,
tarbiyaci calbedici oyuncagi gostarmoklo usagi cagirir, korps ona toraf dartinir vo ilk addimi atir. Bu zaman
usagl yixilmaqdan qorumaq lazimdir, ¢linki yixilmaq qorxusu herokstin inkisafini longide biler. 9-10
ayligdan 1 yasadok usaqlarin ogyalarala foaliyystindo keyfiyyat doyisikliklori bas verir. Bir yasin sonlarinda
usaglar torofindon basa diisiilon ehtiyat sdzlor sirasina “olar” vo “olmaz” s6zlori do daxil olur. Homin do-
vrlorde usaqlarda sos reaksiyalarinin intensiv inkisafi bag verir. Onlar toloffiiz iiclin asan olan hecalarin
tokrarindan ibarat olan sozlori toloffiiz edirlor: ba-ba, ab-ab, bax, ma-ma, vo s. Bu yasda usaqlara boyiiklorin
sOzlarini toglid etmok dyradilmalidir. 9-12 ayliginda olan ysaqlar digor usaqlarin ns etdiklori ilo maraqlanir-
lar. Bazon onlar bir-birins yaxinlagib giiliimsiiniir, oksar hallarda isa biri o birinin alindoki oyuncagi almaga
calisir. Iki yasinda olan usaqlar hor ay 6z ¢okilorini 170-190 qram, boylarim iso 1 sm artirirlar. Iki yasa
yaxinlasanda usagin ¢okisi orta hesabla 12 va ya 7 kq, boyu 85-86 sm olur. Iki yasli usagin 20 adad siid disi
olur. Sinir sisteminin ig gabliyyati artir. Sutkaliq yatmaq vaxti 14 saatdan 12,5 saata enir. Bu dovrds usaqlar-
da inkisaf davam edir, lakin bu proses miioyyan qadar zsifliyir. Usaq 1,5 yasinda olanda 3-3,5 saat, ikinci ilin
sonunda is9 5 saat oyaq qala bilir. Orqanizm moéhkomlonir, miigavimati artir, ona gors do usagin xastolonma
ehtimal1 da azalir. Bu yasda usagi oyununu taskil edorkon ona miixtalif 6lgiilii toplar, arabaciqlar va s. ver-
mok olar. Bu dovrde usaqlarda Gyronmo havasi artir, miisahidagilik gabliyyati giiclonir, xiisusen, gérmo
hosashig1 xeyli goxalir. ikinci ilin sonuna yaxin usaqlarda harokot daha da inkisaf edir. Onlar g¢evik vo cold
harakatlar edirlor. Hoyatin ikinci ilinds usaqlarda 6yranms giiclonir. Bu yasda olan usaqglarin hayatinda oyun
boyiik shamiyyat kasb edir. Oyun zamani usaqlar miixtalif ogyalarla roftar etmok bacarigina yiyslanirlor. Bu
da usaqlarda miistoqil horakati inkisaf etdirir, eloco do onlar adamlarla qarsilighh miinasibsti dyronir, otraf
miihit haqqinda iss tesavviirlori genislonir. Oyuncaglarin sistemls diiziilmasi oyun zamani onlardan somorali
istifado etmoyo sorait yaradir. Iki yasinda olan usaqlarda nitq inkisaf edir vo tokmillosir. Yas yarimliq usaq
comi 30-40 s6z Oyronir. Bazon bir sdzlo miioyyen bir fikri ifads edir. Cox vaxt sozlori diizglin ifads etmir,
kokalayir, onun no demok istodiyini yalniz yaxin adamlar, xiisusen ata-anasi tez basa diisiir. Iki yasin sonun-
da usaq 300-o godor soz isladir ki, bunlardan bozilori hotta asyalarin keyfiyystine aid olur. Onun nitqindo
qisa ciimlolor todricon genis yer tutmalidir. Ug yasinda usaqlarda oyaq qalma vaxti artaraq 6-6,5 saat olur.
Onlarda gozinti vaxt1 da artir, ¢iinki, onlar daha miistaqil olurlar. Birinci gozinti 2 saat, ikinci gozinti 1,5 saat
olur. Usaq ti¢ yasinda olanda onun fiziki inkisafi long gedir. Bir ildo usagin ¢akisi orta hesabla 2-2,5 kq,
boyu isa 7-8 sm artir, lakin onlar artiq daha méhkom va d6ziimlii lurlar. Bu yasda usaq 6 saatdan 6,5 saata
kimi oyaq qala bilir. Bu yasda usagin yerimosi xarakter alir, todricon artiq horakatlor yox olur, “dayan”
isarasi ilo usaq horakstlorini longidir. Usaq miistaqil geyinir, soyunur, ol-iiziinii yuyur, karandasla islayir,
yapma islori goriir. Yaxs1 isdon sevinir, miivaffaqiyyatsizlik bas verdikds kodarlonir. Ug yasinda usagin nitqi
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yaxsilasir, xatirolor danisir, natico ¢ixarir, tabiot hadisolorine 6z miinasibotini bildirir, gdy guruldayanda
“yagis yagacaq” deyir. U¢ yasda usaqda liigot ehtiyyati zonginlosir, 1200-1300 sdzdon istifado edir,
boytiklerin dediyi sozii tokrarlayir, dyrondiyi seiri yadda saxlayir vo yada salir, nitq hissslerindon bacariqla
istifade edir. Bu yasda usaqglarin nitq inkisafini, otraf miihito miinasibotini formalasdirmaq iiciin didaktik
vasait komplektindon istifads etmok ¢ox faydalidir. Hoyatinin {igiincii ilinds usagin inkisafi xeyli long gedir.
Ucgiincii ilin sonunda usagin 93-94 sm, c¢okisi 14 -15 kq olur. Usaqlarin boyu osason qilgalarin uzanmasi
hesabina artir. 3 yasindan 6 yasadok olan dovr usaqlarin bagga dovriidiir. Bu yas dovrii iiclin xarakterik olan
xiisusiyyotlori imumilogmis sokildo asagidaki kimi sorh eds bilorik: -3-4 yasinda usaqlarda Oziiniitosdiq
yaranir. Miimkiin reaksiyalar meydana ¢ixir: qulaq asmamagq, torslik, neqativizm, “bdyiiklori macburetma
(“Man 6ziim”, “Man 6ziim bilorom”, yalniz 6ziinii lovgalandirma, 6ziinii 6yms), toklikde oynama havasi
yaranir. - 4-5 yasinda usaqlarda maraq dairasi genislonir, “na ii¢lin”, “niys”, “noye gors” suallar1 meydana
cixir. - 5-6 yash usaqlarda boyliklorlo miinasibatlor uygunlasir, usaqglarla iinsiyyat vo miinasibotlor inkisaf
edir, usaqlarda liderlik vo tabe olma miinsibotlori yaranir. Sokilgakms, konstruktor bacariglar, musiqi
qabiliyyetlori nkisaf edir. Toxoyyiiliin inkisafi prosesi bas verir. Digor insanlarla birlikds dialoji nitq xeyli
inkisaf edir. Moktobo hazirligin formalagmasi dovrii baslayir. Moktobo getmoys havaslo ¢aligir. Moktaba
hazirhigin formalagmasi — ugagin yazinin, oxunun dyranilmasine formal sokilds hazirligi, onun moktabs psixi
hazith@1, eyni zamanda zehni, emosional vo sosial inkisafinin osas gdstoricilori demokdir. ilk oxlagi-etik
anlayislar da yaranir. Noyin yaxsi, nayin pis oldugunu anlayir. Intellektal sahado iso diggotin comlosmosi,
esidilonlori dorketmo, liigot fondunun inkisafi, nitqin inkisafi, ayani obrazli tofokkiiriin inkisafi, fonematik
esitmo, limumlosdirmolor bacarigy, realliga emosional yanagma torzi, moantiqi dorketms torzi, gérmo-horakot
koordinasiyas1 inkisaf edir. Bagca yaslarinda usagin orqanizmi daha da mohkemlonir, diinyagoriisii
geniglonir, biliyi artir, foalligi vo miistaqil davranisi xeyli deracado inkisaf edir. Kicik moaktob yash
usaqlarin (6-10) halo zoif olan orqanizminds bir ¢ox yeni keyfiyyatlor amoala golir. Moktobaqgadar yas do-
vriine nisboton boyun inkisafi longiyir, ¢oki ise nozere carpacaq derocods artir. Bu yasda skeletdo
stiimiiklogsmo gedir, lakin hola basa ¢atmir. Digqgat yetirilmass, usagin onurgasi asanligla ayils bilor. Bu do-
vrda usagin azolo sistemi intensiv inkisaf edir, azalalorin qiivvasi xeyli artir. Bunun sayasinds usaq siiratlo
yazi verdiglorine yiyslonir. Homin dovrde usaqlarda osob sistemi tokmillogir, bag beynin bdyiik ya-
rimkdiralorinin funksiyalar1 intensiv inkisaf edir, beyin qabiginin analitik vo sintetik funksiyalar1 giiclonir. Bu
yas dovrunda usagin beyninin ¢akisi demak olar ki, bdyiik adamin beyninin ¢akisi gadar olur vo 1400 gqrama
catir. Usagin psixikas1 siiratlo inkisaf edir. Hiss orqanlarimin doqiqliyi yiiksslir. Kicik yasli moktablilorin
qavrayisi sabit vo miitogokkil olmasa da, onlar otraf alomi havaslo, emosional qavrayirlar. Miisllimlor buna
arxalanaraq sagirdlari magsadyonlii dinlomoays aligdirir, onlarda miisahidagilik qabiliyyatini inkisaf etdirirlor.
Moktab hayati usaqdan ixtiyari digqgeti daim mosq etdirmayi, onu comlamak ii¢iin iradi say gostarmayi talab
edir. Onlarda ixtiyari diqqst bagca yasina nisboton bir qader qiivvatlonss do, onlar hals 6zlarini ev tapsirigini
icra etmaya macbur eds bilmirlar, diggatlorini uzun miiddat bir is iizerinds toplamaqda ¢atinlik ¢akirlor. Bu
yasda usaqlarin diqqgeti teztez yaymnir, tofokkiirii emosional-obrazli tafokkiirdon abstrakt-montiqi tofokkiira
dogru inkisaf edir. Tolim onlarin intellektini siiratls inkisaf etdirir. Kicik maktab yasli usaqglarin diggeti hacm
etibari ilo do genis olmur, onlar eyni zamanda iki is {izorinds diqqatlorini bdle bilmirler. Masolon, yaza-yaza
danisa bilmirlar. Onlarin tafokkiirii nitqla garsiligli alagads inkisaf edir. Bu yasda usaqglarin s6z ehtiyati artir,
fikirlerini sifahi vo yazili ifads etmokds ¢otinlik ¢okmirlor. Maktoblinin idrak faaliyystinds hafizonin bdyiik
ohomiyyeti vardir. Kigik moaktob yash sagirdlorde hafizo daha ¢ox oyani-obrazli xarakterds olur. Sagirdlor
tolim materialin1 daha ¢ox mexaniki 6yroanms yolu ilo yadda saxlayirlar. Onlar bdyiik bir seiri, matni ¢otinlik
¢okmadon oldugu kimi azbarlayir, lakin onu 6z sozlari ilo danismaqda ¢atinlik ¢okirlor. Hafizonin bu ciir
xiisusiyyatindon usaqlarin s6z ehtiyatin1 artirmaq ticlin istifade olunmalidir. Bununla barabar, miisllim on-
larda meontiqi yaddasaxlamani da inkisaf etdirmoys c¢alismalidir. Sagirdlore Oziinsnezarst bacariqlari,
Oziiniiyoxlama vardislori agilanmali, tadris amoyinin samarali taskili {igiin zaruri biliklor verilmalidir. Kigik
yaslt moktablilorin goxsiyystinin togokkiilii miisllimlor vo homyasidlari (sinif vo timummoktob kollektivi) ilo
yeni miinasibatlorin, yeni foaliyyst ndvlorinin (oxumaq, tohsil almaq) vo ilinsiyyatin tesiri altinda bag verir.
Kigik moktob yasli usaqlarda axlaqi anlayislarin, tasavviirlarin formalagmasi {igiin boylik imkanlar vardir.
Moktobds bu imkanlardan bacarigla istifade olunmali, sagirdlor 6ziinaxidmoat omayina, ictimai-faydali amaya
colb edilmolidir. Belo foaliyyot usaqlarda omoksevorliyi, davramis madeniyyatini, kollektiv faaliyyot
vardislarini va hartarafli faalligr inkisaf etdirir.

Orta yas dovrii (11-15 yas). Bu yas dovriinda usaqlarda ¢ox kaskin dayisikliklor bas verir. Yeniyetma
ham usaqliq, ham do ilk gonclik slamatlarini 6ziinds aks etdirir. Bu dovr hom usagin 6zii, hom do onu shats
edonlor tiglin ¢otin dovr hesab olunur. Cox vaxt bu dovrii "bohran dovrii" adlandirirlar. Bu morholada
yeniyetmoalar 6z usaqliq illorindon ayrila bilmirlor. Onlar fiziki cahstdon siiratlo inkisaf edirlor. Oglanlarin
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boy artim1 6-10 sm. qizlarinki isa 6-8 sm. toskil edir. Skeletin stimiiklogsmasi prosesi davam edir, azalslarin
giicli xeyli artir. Daxili organlar geyri-barabar inkisaf edir, gan damarlarinin inkisafi {iroyin inkigsafindan geri
galir ki, bu da onun faaliyyst ahongini (ritmini) pozur, {irok dOylintiisiinlin artmasina gatirib ¢irxarir.
Yeniyetma dovrunii saciyyslondiren ikinci miihiim bir xiisusiyyat cinsi yetigsmadir. Cinsi yetisma qizlarda 11
yasindan, oglanlarda iso bir az gec — 12-13 yasindan baglayir vo qizlarda tez do basa gatir. Bu proses
organizmin hayat faaliyyatini ciddi doyisdirir, yeni hiss vo hoyacanlar yaradir. Yeniyetmo dovriinds sinir
sisteminin inkisafi, beynin daxili qurulusunun miirokkoblogmesi davam edir. Bu da yeniyetmonin zehni
foaliyyatinin inkisafi {i¢lin olverigli sorait yaradir. Bu zaman siiurun rolu artir, instinktlor vo emosiyalar
iizorinds bas beyin qabiginin nozaroti yaxsilagir. Yeniyetmolik yasinda usagin fikri foaliyyotinde shomiyyatli
iralilayislor bas verir. Tofokkiir daha sistemli, ardicil va yetkin olur. Yeniyetmonin tafokkiiriinds tonqidgilik
olamati meydana golir. O, 6z fikrini sdylomaya calisir, miibahisoys girisir, etiraz edir, har seyo tonqidi
miinasibat basloyir. Yaradici tofokkiiriin inkisafi {i¢iin bu yas dovrii olduqca olverislidir. Odur ki, usaqlara
daim problemli calismalar vermak, onlara miigayisolor aparmagi, hadisalords vo proseslords sobab-natico
asililiglarini miioyyanlogdirmoyi tapsirmaq lazimdir. Tofokkiiriin inkisafi yeniyetmonin nitqi ilo qirilmaz
suratdo baghidir. Tofokkiiriin inkisafi natcasinds nitq diizgiin, montiqli, inandirici, obrazli va tasiredici olur.
Yeniyetmoalik yasinda soxsiyyatin intensiv oxlaqi va sosial formalagmasi bas verir. Bu dovrde moktoblinin
diinyagoriisii, oxlaqi prinsiplori holo sabit olmur. Onlarda miisbot keyfiyyeotlorlo yanasi, sshv, yetkin
olmayan, hotta oxlaqa zidd herokatlors do tasadiif olunur. Yeniyetmolor 6zlorini yash adamlar kimi aparmaq
istoyirlor. Yeniyetmo yas dovriiniin bir sira ziddiyyatlori vardir. Yeniyetmo oglanlarin giiclii, mord, cosur
ideallar1 arasinda toossiif ki, quldurlar, xuliganlar da olur. Yeniyetmolor onlarin horokatlorini yamsi-
ladiglarindan bazon hiiquq qaydalarini pozurlar. Bu ziddiyystlorin qarsisinin alimmasinda diizgiin togkil
edilmis torbiys miihiim rol oynayir. Yeniyetmolorin oxlaqi vo sosial davraniginda hisslor xiisusi shomiyyat
kasb edir. Ogar kicik yasli moktoblilords hisslor impulsiv olursa, orta moktab yaslarinda iso diisiiniilmiis vo
giiclii olur. Xiisusilo nifrot hissi 6ziinii daha giiclii biiruzs verir. Bir ¢cox pedaqoqlar bu dovrii agir boéhran
dovrii do adlandirirlar. inadkarliq, eqoizm, qaradinmozlik bununla izah olunur. Ona géro do yeniyetmolorin
hisslarina ehtiyatla, diqqgetle yanagmaq lazimdir. Yeniyetmolordo pesolora meyil, maraq yaranir, onlar
pesolarin shamiyysti, faydas1 haqqinda diisiiniir, istadiklori sanats yiyslonmays ¢alisirlar. Onlarin sksariyyati
tomiz vo vicdanli amayin monasini diizgiin basa diisiir, pesosecmays vo limumiyyatls, goalocoys moasuliyyatlo
yanagirlar.

Boyiik moktabli yas dovrii (16-18 yas). Bu dovrde maktoblinin anatomik-fizioloji inkisafi davam edir.
Beyin tam inkisaf moarholosina golir. Boy inkisafi vo skeletin siimiiklogsmasi qurtarir, daxili sekresiya vazilori
inkisafin1 basa catdirir. Ozalalorin qiivvasi, homginin is gabiliyysti xeyli artir, harokatin tonzim edilmasi
qaydaya diisiir vo yaslilarinkina catir. Badonin dayigsmasi siirati avvalki dévra nisbaton xeyli azalir: boy ildos
1,5-2,5 sm, ¢oki isa 2-4 kq artir. Cinsi yetismonin birinci morhoalasi basa catir. Bu yas dovrii ilk gonclik dovrii
kimi do sociyyslondirilir. Bu dovr gonclorin diinyagoriisiiniin, aqidasinin, xarakterinin vo hayat yolunun
miayyanlagdirilmasi dovridiir. Yuxari sinif sagirdlori todris fonlorina segma miinasibat baslayirlor. Onlar
tolim materialint miivaffaqiyystlo tohlil edir, iimumilosdirmslor aparir, miithakims yiriiderok naticalor
¢ixarmaqda ¢otinlik ¢okmir, miicorrod anlayislar asanligla deork edirlor. Secdiklori pesalorlo baglh biliklora
tolobat onlarin xarakter slamotlorindon biridir. Bu, psixi proseslorin inkisafini va faaliyystini miioyyon edir.
Belo ki, gonclik dovriinds qavrayis istiqamotliliyi, diqqet ixtiyariliyi ve sabitliyi, hafizo mentiqiliyi ilo
xarakterizo olunur. Yuxar sinif sagirdlorinin tofokkiirii yliksok saviyyads timumilesdiriciliyi, miicorradliyi,
miistaqilliyi, mantiqili-yi ilo farqlonir, yavas-yavas nozori va tonqidi istiqgamat kasb etmoyo baglayir. Bu dovr
aqli faaliyyatin yiiksolis dovriidiir. Bu dovrde hom do psixi proseslor shomiyyatli sokilds togakkiil tapir.
Yeniyetmoalik dovriinds oglanlar fiziki hazirliga daha ¢ox diqqet yetirdiklori halda, yuxari sinif sagirdlori
intellektual keyfiyyotlori yiiksok doyorlondirirlor. Intellektual qabiliyyatli sagirdler sinifdo bdyiik niifuza
malik olurlar. Bu yasda sagirdlorin axlaqi vo sosial keyfiyyatlori siiratlo formalasir. Bu dovrde gonclar
hayatda foal mévge tutmaga can atir, ictimai borca siiurlu miinasibat baslayir, s6zii ils igini giindolik davranig
normasina cevirmays calisirlar. Onlarda oxlaqi anlayislar vo kateqoriyalar formalagir. Onlar 6z «meny»ini
ifade etmoya, Oziiniitesdiqe vo 0ziinii reallasdirmaga, basqalarinin diggetini calb etmays cohd edir, peso
secmoyo calisirlar. ilk gonclik dovriindo etik problemloro giiclii maraq yaranir. Ilk mohobbat oglan vo
qizlarin hayatina hayacanlar gotirir, onlar1 o gqader do asan olmayan masalalorin halline sévq edir. Bu yasda
"abadi" problemlors — hayatin monasi, xosbaxtlik, borc, vicdan, namus, sorof, soxsiyyst azadligi va s.
problemlors maraq boyiikk olur. Homin yas dovriinds sagirdlordo sliurlu davranis motivleri giiclonir.
Kollektivda soxsiyyeotin yeri, kollektivin {izvlori arasinda iinsiyyotin vo miinasibatlorin xarakteri miithiim
ohomiyyat kosb edir. Kollektiv olage vo miinasibatlor geniglonir. Gonclordo hoyata tonqidi miinasibot
giiclonir. Onlar harakotlorini siiurlu suratds tonzim etmoys ¢alisirlar. Yuxari sinif sagirdlorinds, adaton, todris
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fonlaring se¢imli miinasibot 6ziinil gostorir. Hayat ii¢lin miithiim olan bilik miiveffaqiyyetine talabat hazirki
dovr yuxar sinif sagirdlorinin xarakterik xiisusiyystlorindon biridir. Bu, inkisafi toyin edir, psixi proseslorin
funksiyalasmasina komak edir. Qavrayis burada moagsodyonliiliikle xarakteriza olunur. Digqgat — sarbastlik vo
sabitlikls, yaddas iso montiqi xaraktera malikdir. Yuxar: sinif sagirdlorinin tofokkiirii daha yiiksok soviyyali
imumilogdirmo vo miicarradlogms ilo baglidir. Burada tadricon nozari va tonqidi istigamat 6zl iigiin yer alir.
Gonclik biitiin zehni faaliyystin ¢igoklondiyi dovrdiir. Yuxar sinif sagirdlori burada tobiotin, ictimai hayatin
biitiin hadisalorinin mahiyyatina daxil olmagq istayir, onlar arasindaki qarsiligli alaqgaleri vo qarsiliql asililigt
Oyranmaya can atirlar. Demak olar ki, belo canatma daim 6z xiisusi nozar noqtosini formalagdirmaga imkan
verir, gedon hadisolore 6z giymstini, 6z doyarini vermoys istiqamatlondirir. Gancin 6z nazar ndqtesi heg do
imumi sokildo qabul olunmus qaydalarla uygunlagsmir. Yuxar: sinif sagirdinin menovi va sosial keyfiyystlori
son doraco giiclii templo formalasir. Buna noinki monavi kamilliyin senzitiv dovrii, ham do faaliyyat
xarakterinin doyismosi, comiyyatdo vo kollektivds vaziyystin doyismasi, linsiyyatin intensivliyi, yeni sorait
komok edir. Bu dovrde oxlaqi anlayislar daha ciddi sokildo olur, doyarlor miisyyonlasir, etik inam moh-
komlonir, boyiikliik hissi daha da darinlosir ve itilesir. Oz fordiliyini ifads etmoys canatma yaranir. Gonclik
yas dovriindo etik problemlors maraq giiclonir. Ilk sevgi noinki gonc insanlarin hoyatma giiclii hisslor,
hayacanlar daxil edir, hom do onlar1 praktik olaraq o gqodar do asan olmayan masalalari hall etmays macbur
edir. Bozi pedaqoqlar hesab edirlor ki, mohz soxsiyystin holli xarakteri, etik voziyyotlor monavi, oxlaqi
inkisaf {i¢iin osas meyar kimi xidmot edir. Bu yas dovriinde daimi problemlors maraq daha da giiclii olur:
hoyatin monasi, xosbaxtlik, monavi borc, soxsi azadliq — biitliin bunlar daha bdyiik maraq kasb edir. Son
dovrlords bazi gonc insanlar dino xiisusi maraq gosterir, meyil edirlor. X-XI sinfi sagirdlorinin hayat planlari,
doyer oriyentasiyalari, meyillori, sonat secimi ilo bagli ciddi differensiasiya ilo onlarin 6z maraqlarina vo
fikirlorino gora segilir, lakin onlardan hor biri hayatda osas yer tutmaq, maraqli i, yaxsi qazanc aldo etmok
vo xosbaxt ailo bascist olmaq arzulari ilo yasayirlar.
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OCoO~NOoO Ul WNPEF

Age characteristics in pedagogical science
Summary
Various considerations have been made in the history of pedagogy regarding the age of the person. This
age distribution cannot be considered a scientific breakdown. Each age has its own peculiarities. The
following divisions are conventionally available: childhood and infancy (0-3 years); preschool (3-6 years);
junior school age (6-10 years); adolescence (10-15 years); youth (15-30 years); maturity (30-60 years); age
of maturity (60-75 years); old age (75-90 years); life expectancy (90-150 years).

Bo3pacTHble XapaKkTepuCTHKHU B Nearornyeckoii HayKe
Pesrome

B uctopum nemaroruku ObLIM BBICKa3aHbI pa3jInuHbIe COOOPaKEHUsI OTHOCUTEIBHO BO3pAacTa YeloBeKa.
Pacnipenienenue mo Bo3pacty, oKa3aHHOE 371€Ch, HE MOXKET PACCMATPHUBATHLCS KaK HaAydYHOE PacCTPOUCTBO. Y
KaXX/I0r0 BeKa ecTh CBOM ocoOeHHocTH. Clieayromue noapasieneHns 0ObYHO JOCTYIHBI: AETCTBO U MIla-
nenyectBo (0-3 roma); JOMKOIBHBINA (3-6 JeT); MIaAMMKA MKOIBHBIN Bo3pacT (6-10 ner); moapoCTKOBHIN
Bo3pact (10-15 met); momomexs (15-30 met); cpok moramenus (30-60 jeT); Bo3pact 3penoctu (60-75 mer);
crapocts (75-90 ner); oxxumaeMast IpoIOIDKUTEIBHOCTE Ku3HU (90-150 mer).
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HEJIUX U 3AJAYU MOHUTOPUHT A
(Te3ucekr)

Knroueswle crnosa: monumopumne, 00pazosamenbHulil NPoyecc, eOUHbl N00X00, OYEHKA
Agar sozlor: monitoring, tadris prosesi, eyni yanasma, qiymatlondirma
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B pabote Mbl onuIeM OCHOBHBIE LIEJIN U 33/1a91 MOHUTOPHHIA.

Kaxxnoe ydeOHOE 3aBefieHHE CTPEMHTCS OOECTIeYNTh HOpMallbHOE (PYHKIIMOHHPOBAHHWE M PAa3BUTHE 00-
CBIPa30BaTENIBHOTO Ipolecca, JOOUTHCS KAUeCTBEHHOIO 00pa30BaHUsl U HEOOXOAUMOIO YPOBHS MOTHBALIUU
ydamuxcs, 310pOBb U pa3BUTHA.

I[HSI COBPEMCHHBIX y‘IHTCJ’ICﬁ BaXHO HC TOJIBKO OBJIaACTh HAJCKHBIMU U O6’BCKTI/IBHBIMI/I METOAaMHU KOH-
TPOJIA U OLECHKH JIESTETBHOCTU YUAIMXCsl, HO U MOHATH MEPCIIEKTUBBI IPUMEHEHHSI TUarHOCTHYECKUX METO-
JIOB, IPUMEHUMBIX K COBPEMEHHBIM KOHIICTIIIUSIM «MOHHTOPHHTA 00y4eHUs». [IpobiieMa KOHTpOJIS KauecTBa
CHCTEMBI B Y4eOHOM MpoIIecce SIBISETCS OJHOW M3 OCHOBHBIX MPOOJIEM B yrpaBlieHHH mporeccoM. bes cre-
LUAJIbHOTO OTCIEKUBAHUA IPOLEcCa C MCHOJIb30BAHMEM E€AMHOIO MOAXO0Ja TPYAHO MPEICTaBUTH YCIEXH
y4aluxcs B OCBOCHUH IIPEAMETA.

YroOsl 5 PEeKTHBHO pemaTh NTpoOIeMbl, ¢ KOTOPBIMU CTAJIKHBAIOTCS COBPEMEHHBIE IIIKOJIBI, HEOOXOTUMO
OCYILECTBIISITh MX JESITEIbHOCTh HA OCHOBE IMAarHOCTHKH M MPOTHO3a, YTOOBI 00ECIIEUnTh POCT JETEeH B CO-
OTBETCTBHU C UX JIUYHBIMH XaPAKTEPUCTUKAMU (IIPH OCYLIECTBICHUH IE€AarOrH4ecKOro MOHUTOPHHIA).

MOHUTOPUHT-HA0OP TUHAMUYECKUX HAONIOJICHHH, UCTIONB3YEMbIX JIsl aHAIN3a M OIIEHKU MPOTHO3a 00-
HIET0 COCTOSTHHS CCTEMBI.

[lenarornyecknii MOHUTOPHHT - 3TO cHCTeMa cOopa, 00paboTkK M XpaHeHHs WHPOpMaLH O (QyHKIHO-
HUPOBaHWU CHCTEMBI OOYYEHHsI U KadecTBE 00pa3oBaTENLHOrO IMpoliecca, 0OecreynBaromas moCcTOSTHHOS
pa3BUTHE CHUCTEMbI 00pa3oBaHUs, OOHOBIICHHE W NMPOTHO3UPOBAHUE CUTYalMu pa3BUTHUs. [legaroruueckuii
MOHUTOPHHT IPEACTABISIET COO0I AMHAMUYECKYIO CUCTEMY yHpaBieHUs 3QPEeKTHBHOCTBIO, KOTOPasi MOXKET
MIPOTHO3MPOBATh JEATEIBHOCTh YYAIIMXCS U IIperojaBaTesieid, U ee LeNblo SBISEeTCsS pacIlupeHHe AesTe-
JBHOCTH 110 MOHUTOPHHTY W  OIEHKE: YyYHTels — aHaJIM3HPYIOT CBOIO paboTy, ee pe3ysbTa-
TBl 1 3QPEKTUBHOCTh; CTYAEHTHl -  (QOPMUPYIOT  OOBEKTHUBHOE IIPEICTABICHUE O CBOEH AeATeIbHOC-
TH U JOCTIKEHHSX, Pa3BHBAIOT HE3aBUCHUMOCTb M OTBETCTBEHHOCTb, (POPMHUPYIOT CAMOKOHTPOJIb M CaMo-
OLICHKY.

MOHI/ITOpI/IHF - 9TO 60.HBIIIe, 4eM IMPOCTO MOHHUTOPUHI WJIM JUATI'HOCTHUKA LIeI‘O-.]'II/I60. MOHI/ITOpI/IHF naer
JlaibIlle U3-3a €ro PeryJsipHOCTH, MPUCTAIFHOIO BHUMAHUS K PELICHUIO MpoOieM yNpaBieHHS U BBICOKHX
TEXHOJIOTHH.

HCHI/I MOHUTOpPUHTA:- TUHAMHWYCCKH OTCIC)KUBATH KAYECTBO OGpaSOBaTeJ’ILHBIX yciyr, npe€aoCTaBIsIEMbIX
LIKOJIOH; onpeaenuTh 3Q(HEeKTUBHOCTD YIIPABICHUS KAUeCTBOM 00yUEHHS.

3agauu MOHUTOPHHTA:

-[IOCTOSIHHO CIIETUTh 32 COCTOSIHHEM O0pa30BaTENBHOrO IMpoliecca U CBOEBPEMEHHO MOIy4YaTh JIOCTO-
BEPHYIO HHGOPMAIIUIO O TIPOIIECCe;

- CBOCBPpEMCHHO HAXOIUTh U3MCHCHU B y‘-Ie6HOM IpOoNCCCe U UX IIPUINHBI,

-IIpenoTBparienre HEGIArONPUATHRIX TEHACHIIMI B 00pa30BaTEIbHOM IPOIIECCE;

- KpaTKOCPOYHBIE TIPOTHO3BI Pa3BHUTHsI 00Pa30BATENHLHOTO MPOIIECCa;

-Onenka 3(h(hEeKTUBHOCTH METOIMYECKOT0 00ECIICUCHUS;

Lenbio COBPEMEHHOI'O HKOJOTMYECKOTO MOHHMTOPHHIA SIBISIETCS CO3JAaHME OCHOBBI ISl 3alUTHI OK-
py’Karoleu cpebl.

B kauecTBe cpencTBa ynpaBieHHs] H KOHTPOJISL y4eOHOTO Mpoliecca MOHUTOPHHT 00ydeHHs oOecrieynBaeT
perysipHyIo 0OpaTHYIO CBsI3b 00 ypoBHE 00y4YeHHsI yUeOHBIX MaTepHaJOB IyTEM CUCTEMATHYECKOI0 MOHU-
TOpPHUHIa CTENEHU WK YPOBHS IOATOTOBKU. B KOHTEKCTE€ MHHOBAIIMOHHOHN NESTEIbHOCTH MOHUTOPUHI IIpe-
[OJJaBaHUsl MOXKET CTaTh MEXaHU3MOM B CHCTEME 00pa30BaTEIbHOIO MPOLecca, KOTOPhIH IOMOXKET CTUMY-
JUPOBATh, aKTUBU3UPOBATh M Pa3BUBATh yUAIMXCS U AaTh UM OOJbLIEe YYBCTBO CBOOOMBI H OTBETCTBEHHO-
ctu. Ilpu opranuzanuy cucTeM MOHUTOPHHIA OY€Hb BAXKHBIM SIBJISETCS SKOHOMHYECKMH acIEeKT: MOHUTO-
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PHUHT paay caMOro MOHHUTOPHHTAa HE WMEET CMBICIA, [TO3TOMY OCHOBHOE 3HAYEHHE JOJDKHO IMPHIABATHCS
MOHHUTOPUHTY, CIIOCOOHOMY TPOJCMOHCTPUPOBATh, B KAKOW CTEICHU YAOBJICTBOPSIFOTCS IENU TOJIUTUKH
3aILUTHI OKPYKAOUIE Cpebl.
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Pyer Ferma 17 avqust 1601-ci ilds Fransada diinyaya galmisdir. O, XVII asrin an nshong riyaziyyatcila-
rindan biridir. ©dadlor nazariyyesi, handsa, cabr, riyazi analiz (maksimum vo minimumlarin tapilma iisul-
lar1), ehtimal nazariyyssilo mosgul olmusdur. Rene Dekartla birlikde analitik hondsssnin yaradicilarindan
biridir. 9dadlar nazariyyasindo onun iki teoremi — Fermanin boylik va kigik teoremlori xiisusilo moaghurdur.
0, heg bir kitab yazmamigdir (o vaxtlar elmi jurnallar da yox idi). Ondan yalniz dostlarina yazdigi maktublar
galmigdir. Lakin bu moktublarda riyaziyyata aid faktlar Fermani Fransanin an boyiik riyaziyyatgilarindan
birino ¢evirir. P.Ferma vo B.Paskalin bir-birino, yazdiglar1 moktublardaki faktlar Ehtimal nazoriyyasinin
inkigaf tarixinin baslangicidir. Fermanin ayriya toxunan diiz xattin qurulmasina, ayrixatli trapesiyanin sahasi-
nin tapilmasina, ayrinin uzunlugunun hesablanmasina totbiq etdiyi, tisullar diferenesial vo inteqral hesabinin
yaradilmasina yol agdi. Bunlara baxmayaraq, Fermani moaghurlagdiran onun adadlor nozariyyasine aid iglori
olmusdur. Fermani halli olmayan mosalalor daha ¢ox maraqlandirirdi. Onun on moghur “miimkiinsiizliik”
haqqinda toklifi Fermanin boyiik teoremidir .

Ferma adadlori haqqunda. XVII osrin moshur riyaziyyatgisi Pyer Ferma 22" + 1 soklindo olan adodlori
Oyranmisdir. Bu adadlori Ferma adoalori adlandirirlar. Alim gabul etmisdi ki bu adadlarin hamisi sads adad-
lardir. Onun buna asasi1 da vardir. Ona gors ki, n=0; 1; 2; 3; 4 qiymatlori tiglin, hagigaton Ferma odadlori sado
odadlordir. Ancaq XVIII asrdo Leonard Eyler gostordi ki, 2° +1 = 2% + 1 = 4294967297 ododini 641 vo
6700417 sado odadlarinin hasili gsoklinda gostormok olar. Digar torafdon yuxarida gosterilon bes adodden
basqa sads Ferma odslarinin olmasi malum deyil. Maren Merseno (1588-1648-ci illordo yasamis Fransiz ra-
hibi, homgini riyaziyyatgisi, agor 2" -1 sado adoddirso onu Mersen odadi adlandirirlar) {invanladigi moktub-
larinin birindo Pyer Ferma belo bir toklif irali siiriir ki, n ikinin qiivvetidirso 2" + 1 soklindo olan adadlor
miitloq sadadir. Ferma hamginin bilirdi ki, n ikinin qiivvati deyilsa, onda 2" + 1 adadi sads deyil. Bu vaxta ki-
mi is9 yiiz ildon ds ¢ox Fermanin hipotezi yasadi. Sonra yoxlanilan biitiin Ferma odadlari miirakkab oldular
va ilkin forziyyays tam zidd olan bir tobii forziyys meydana goldi: bolke Ferma oadadlorinin arasinda sado
adad olanlarinin say1 sonludur? Ferma adadlorinin kifayat qodor imumi xassalori ballidir. Masalan, istonilon
iki Ferma odadi qarsiligh sads adadlordir. Karl Qauss holo 19 yaginin tamam olmasina 1 giin qalmis isbat et-
misdir ki, diizgiin n-bucaqli, pargar vo xatkesin komayils yalniz vo yalmz onda qurula biler ki ( hals lap
gadimlordan yunan va bir sira digar yerlordaki moaghur alimlors malum olan diizgiin 3, 4, 5, 6, 15 bucaqlilarin
qurulmasindan basqa), onun toroflorinin say1 n= 2*" + 1 soklindo gdstarilo bilsin vo bu da ki, Ferma ododinin
imumi halidir. Qeyd edok ki, Qauss bu kosfilo nego minillordir ki alimlori narahat edon hansi diizgiin bu-
caqlilar1 xotkes vo pargarin kdmoayilo qurmaq olar sualina cavab tapmis oldu, hamginin n=2 olduqda ¢evrani
diizgiin 17 barabar hissaya bélmayin miimkiinliiylinii isbat etmis oldu (n=3 olduqgda 257 olar). Ferma adad-
larinin sads adadlorin dyranilmasinde timumnazori shomiyyati asagidaki teoremls ifads olunur: ©gor a>2 vo
a" + 1 sadadirso, onda "a" ciitdiir.

Ferma noqtasi. Hondasada ¢ox gbzal bir teoremin adi Fermanin adi ilo baghdir. Bu lighucaqda Ferma-
Torigelli ndqtesinin tapilmasidir. Bu ndqto kegmisin on bdyiik 3 riyaziyyatgisinin adi ilo baghdir. ik dofo
onun haqqinda Pyer Fermanin islorinds danigilir. O, ABC {igbucaginin daxilinds elo F noqtosinin yerlogmasi
haqqinda mosaloni talob edirdi ki, FA+FB+FC comi minimal olsun. Isve¢ra alimi Yakob Steyner bu moso-
laya daha timumi halda baxmsdir: o, 3 montagoni birlagdiran an qisa yol sabokasinin tapmaga ¢alsirdi. Ma-
lum olur ki, soboko miitloq bir ndqtods birlogon diizxatli yollardan ibarat olmalidir, bels ki, yollardan biri
noqtaya ¢evrila bilar. Belo qoyulusda masalo sirf praktiki shomiyyat dasiyir, mosalon, naqil sabakalorinin
¢akilisinda bela bir masalani hall etmok lazim galir.

Noqtonin qurulmasi. Fermanin klssik mosalasinin halli ii¢iin bels bir fiziki modeli bu formada qurmaq
olar: Hor hansi 16vhs {izorinds bir ticbucaq ¢okok. Onun topslorine mismar vurag, biitiin mismarlardan ucun-
da eyni agirligda yiik olan sap keg¢irak va nohayat, saplarin digar bos qalmis uclarini bir néqtads diiyiinlayak.
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Yiiklor buraxildiqda sap1 dartacaqlar. Bu halda saplarin sallanmig hissalorinin uzunluqlar1 comi an bdoyiik,
diiylindon mismarlara qadar olan mosafalorin comi iso on kigik olacaq. Belslikls, yiiklorin buraxildigi andan
etibaron, diiyiin bizim axtardigimiz néqto olacaq. Ugbucagin verilon sortlori ddoyan bu ndqtosini civo ba-
rometrinin ixtiragis1 kimi taninan Evangelista Toricelli qurmusdur. Belo ndqte yalniz bucaqglari 120-den
boyiik olmayan iicbucaqlarda mévcuddur vo bu ndqte Ferma ndqtasilo list-iista diisiir, yoni sdhbat eyni bir
minimal com noqtasinin qurulmasindan gedir. Torigelli qurmasindan fargli olaraq bu néqts ticbucagin bucag-
larindan biri 120-don boyiik oldugda bels hall olunur, vo bu halda F noqtesi kor bucaq topasilo iist-listo
diisiir. Bu ndqteni bels do almaq olar: ticbucagin toroaflori {izerindo onun xaricinds har torafin 6l¢iisiine uygun
olaraq miivafiq diizgiin ilicbucaqlar quraq. Sonra iss avvalcadon verilmis iighucagin topasini onun garsisin-
daki torof {izerinds qurulmus diizgiin iicbucagin topssilo birlesdirok. Hor ii¢ parca bir-birlorilo 60 bucaq
amals gatirirlar va yalniz bir ndqteds Torigelli yaxud da Ferma ndqtesinds kasisirlor.

Fermamn Kkicik teoremi — natural adadlorin boliinmasi nazariyasinds an fundamental faktlardan biridir.
Teoremin ifadasi belodir: Ogor p sado adaddirss, a adadi p-ys boliinmayan natural adad olarsa, onda a”
! adadi p-ya béliinande qaligda 1 qalir. Teoremi basqa ciir belo ifada etmok olar: “Ogar p sado oded, a ixtiyari
natural ododdirss, (a’-a) adadi p-ya boliiniir.” Ferma bu teoremin isbatini saxlamamisdir. Teoremi ilk dofa L.
Eyler isbat etmisdir.

Fermanin béyiik teoremi Bu teorem Diofantin “Hesab” kitabinin ikinci hissasindo, 8-ci masalonin qar-
sisinda yazilmigdir: “Verilon kvadarti iki kvadrata ayirin”. Basqa s6zlo desok, verilmis a ododi
tigin X* + y* = a* tonliyini rasional hellorini tapmagq toleb olunur. Bu da ki bizlora ¢ox yaxsi tams ol-
an Pifagor teoremidir vo onun sonsuz sayda halli var. Ferma qeyd etmisdir: “Kubu iki kuba, kvadratin kvad-
ratimt iki kvadratin kvadratina, iimumiyyatlo dorcesi ikiden boylik sonsuzluga gadsr heg bir qilivvati biitiin
homin daracali iki qiivvats ayirmaq olmaz. Man bunun haqigaton ¢ox gozal isbatini tapmigam, ama onun
iigiin yer oldugca azdir”. Basqa sozlo X" + y" = 2" geyri-miioyyen tonliyinin n>3 olduqda, heg bir rasiolnal
halli yoxdur. Bu toklif Fermanin bdyiik vo ya sonuncu teoremi adlanir. Onun isbatini riyaziyyatcilar 356 il-
dan ¢ox axtarmali olmuslar.

Teoremin isbati. Fermanin 6zii yalniz n=4 halinda teoremin isbatin1 saxlamigdir. Leonard Eyler bu te-
oremi n-in 3 vo 4, Lejandr n-in 5, Dirixle iso 7 giymatlori {igiin isbat etdi. Leonard Eyler teoremin n=3 halint
isbat etmasindon 30 il kecdikdon sonra bu hali 1768-ci ildo yenidon isbat etdi. Bu teoremlarin hor birinin
isbatinin har iki hal {¢iin oldugca miirokkab vo uzun oldugunu noszors alaraq burada onun isbatlarin
vermirik. Bunun {i¢lin tamamils yeni bir ideya tolob olumurdu. O, burda ¢ox casaratli bir addim atmigdir. Bu
ideyanin mahiyyati adi tam ododlore aid mosalolorin todgiginde a+b +/=n, soklinde olan xoyali ifadelorin
totbiginden ibaratdir. Eyler 6z isbatinda a = a+b V=3 soklindo ifadoyo baxmisdir. Lakin biitiin bunlarla vo
adlar1 sadalanayan masalalorls alagadar olaraq Eyler 6z miilahizasini asaslandirmadi vo bu masalals yena do
Ferma teoreminin isbat1 ilo bagli yenidon XIX osr riyaziyyatgilar garsisinda dayandi. Umumiyyatlo, bu
hallarin isbati {i¢iin tamamils yeni bir ideya lazim idi ki, bunu da Ferma tapmisdir: bu sonsuz enms me-
todudur. Ferma tosdiq etmisdir ki, &ziinlin adadlors aid an maghur teoremlarini 0 mohz bu {isulla isbat etmis-
dir. Enmo tisulu bu giin da adadlor nazariyyasina miihiim rol oynayir Teoremin isbatina miixtalif miikafatlar
vad olundu va bu teoremi isbat etmoya cohd goéstoran vo ya teoremi isbat etdiyini diisiinen boyiik bir fer-
matistlor ordusu amoalos goldi. Riyaziyyat kafedralarina har il teoremin minlarls isbati1 taqdim olunurdu. Bu-
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nunla belos, bu isbatlarin hamisinda sohvlor var idi. n-in 100-don kigik, hatta 619-dan kigik qiymaotlori tigtin do
teorem isbat olundu, amma bunlar holo do Boyiik Ferma teoreminin isbat1 demak deyildi. Omriinii-giiniinii
tonliyi dogru barabarliys ¢eviran n-i tapmaga hasr edanlor do, yoni teoremi inkar etmays calisanlar da oldu...
1 mart 1847-ci ilds fransiz riyaziyyatcisi vo fiziki Qabriel Lame Paris Elmlor Akademiyasinin iclasinda bo-
yiik teoremin yeni isbatini moruze etmisdir. Digro moshur farnsiz riyaziyyatcist Liuvill bu barads yazirdi:
“edilon cohdlor mana gostordi ki, avvalco kompleks adadlor iiglin “hasil yalniz bir {isulla sado vuruqlarina
ayrila bilor” elementar forziyyasine analoji teoremi miioyyon etmok lazimdir. Lamenin fikri mands yalniz bu
fikri tosdiqladi, burda doldurulasi bosluq yoxdur ki?” Bu geydlor sayasindo riyaziyyatin bu bolmasi bir ilo
yaxin miiddatds fransiz riyaziyyat¢ilariin diggat moarkazinds oldu. Bu saha ilo Lamenin 6zii vo digor alimlor
intensiv sokildo mosgul oldular. Onlarin tadqiqatlar naticesinde tam adadlorin toplama, vurma ve bdlmaya
nazoran xassalorini on imumi soklido ifads edon yeni bir riyazi obyekt — halga anlayisi formalasdi. Homginin
sonralar alman riyaziyyat¢ist Boyiik teoremlo masgul olarkan cobra yeni miithiim obyektlor — ideallar daxil
etmigdir.

1955-ci ilds 28 yash yapon riyaziyyatcist Yutaka Taniyama riyaziyyatin tamamilo basqa bir sahasine aid
hipotez irali siiriir. “Taniyama hipotezi” adlanan bu hipoteza gora har bir elliptik ayriys bir modulyar forma
uygun golir. ikidlgiilii oyrilorlo 19-cu asrdo kosf olunmus dorddlgiilii funksiyalar arasindaki bu uygunluq bir
¢ox riyaziyyatcilara absurd vo paradoksal goriiniirdii. 1958-ci ilde Taniyama intihar edir... 70-ci illorde bu
hipotezlo maraqlananlarin say1 artir. Amma bu hipotezi do isbat etmok he¢ koss nasib olmur. 1985-ci ilde
riyaziyyat tarixinds ekstravaqant yapon hipotezi ilo bdyiik Ferma teoremini birlogdiron bir hadiso bas verir.
Alman riyaziyyat¢ist Gerxard Frey maraqli bir fikir ireli siirlir: “Taniyama hipotezi isbat olunarsa Bdyiik
Ferma teoremi do isbat olunacaq”. Frey miloyyan ¢evirmolorlo Ferma tonliyini Taniyama hipotezindoki ellip-
tik oyri tonliyine gotirmaya nail olmusdu. Freyin tam osaslandira bilmadiyi bu hékmiiniin daqiq isbatin
1986-c1 ilds Kaliforniya Universitetinin professoru Kennet Ribet verir. Belsliklo, isbat olunur ki, Ferma te-
oremi Taniyama hipotezinin bir naticasidir. Demoli, Taniyama hipotezini isbat etmok, hom do Ferma teo-
remini isbat etmok demak idi! Mohz bu Uayls torafindon sorh edilmisdir. Belos hiinari he¢ kim kifayat qodor
az taninan riyaziyyat¢idan gozlomirdi.

1993-cii ildo Kembridcds adadlar nozariyyasine hasr olunmus konfransda ABS-dan olan ingilis alimi En-
dryu Uayls Taniyama hipotezini isbat etdiyini deyir vo bu isbati toqdim edir. Uaylsin ideyasi xn + yn = zn
tonliyi vo y2=x(x-an)(x-cn) tonliyi ilo verilon elliptik oyrilor arsindaki cox yaxst alaqayo asaslamb. ilk dofo
ona fransiz riyaziyyatcist Iv Elleqars diqqot yetirmisdir. Bu, albatto, osl sensasiya idi vo bdyiik cosarat tolob
edirdi. Togdimat ugurla kecir vo isbatda sohv tapan olmur, amma bununla barabar, isbat 6 hissaya bdliinorak,
yoxlanilmagq {igiin aparici miitoxassislora toqdim olunur. 2 aydan sonra resenzentlordon biri olan Nik Kats te-
oremin isbatinin miioyyan yerinds bir bosluq oldugunu, esaslandirmanin zaif oldugunu iizo ¢ixarir. Umumi-
likds iso onun ideyalarimn miiasirliyi, dorinliyi vo gézolliyi tosdiq olundu. Omriiniin 20 ildon artigin1 bu
teorem lizorinda gizli ¢alisan Uayls bu xabarden sarsilir. Uayls bu ilkin isbatt 1993-cii il 23 iyulda Kembric-
do Isaak Nyuton adima Riyaziyyat institutunda oxudugu miihaziralorinda sorh etmisdir. Bu is gorgin yaradici
omoyin mehsulu idi. Uaylsin etirafina gore arvadindan basqa he¢ kos onun bu sahads islodiyini bilmirdi.
Amma 6ziinds giic tapib ke¢mis aspirant1 vo dostu Rigard Teylorla barabor yaranmis voziyystdon ¢ixis yolu
axtarir. Bir ildon do az miiddatds onlar isbatdaki probeli baglamaga nail olurlar vo 1994-cii ilin oktyabrinda
Uayls isbatin diizeldilmis-korrekt variantin1 Siirixds kegirilon riyaziyyat iizro ndvbati Beynolxalq Konqreso
toqdim edir. Biitlin riyaziyyat alomi onun moruzasini, albatts ki, sabirsizlikle gdzloyirdilor. Tabii ki, Uayls
isbat1 ¢ix1s ndvbasina kimi tamamalamaq istayirdi, amma o, buna miivaffaq olmadi. Homkarlar1 onu moaru-
zodon avval auditoriyanin yanindaki pillokonlords oturub neco islodiyinin sahidi oldular. Uayls kafedraya
qalxarken onu donmus vaziyystdo gdzloyon zala isbati tam yerino yetirmodiyi xaberini verdi. Zal onu
dostcasina alqisladi. Artiq konqresden bir ay sonra Uaylsin 6ziiniin sdzlorine gors asas ideyasi isiqlandi va
yaranmig boslugu nohayat ki doldura bildi. Bu dofs isbat son daraca daqiq yoxlanmalara davam gatirdi vo
cap olundu. Bax beloco 350 il tarixi olan boyiik teoremin isbati sona ¢atdi. 1995-ci ilin yaymnda Priston
Universitetindo darc olunan “Annals of Mathematics” yoni, “Riyaziyyat salnamasi” jurnali biitiinlilkde bu
teoremin isbatina hasr olunmusdur. 100 sohifadon ¢ox hacmo malik olan isbat iki meagaloys bdliinarak biitiin
maqaloni tam tuturdu. Isbatin osas hisosi toxminon 10 il bu moshur problem iizorinda ¢alisan Prinston uni-
versitetinin professoru 42 yasli Endri Wileso maxsus idi. Son merhalads ise Oksford universitetinin profes-
soru Rigard Teylor qosulmusdur. O, Uaylsin ilkin isbatinda olan boslugu aradan qaldirmaga komok etmisdir.
Toabii olaraq bela bir sual meydana ¢ixir: Ola bilormi ki, bizo golib ¢catmayan Fermanin isbati(agor bu ol-
saydi) Uaylsin variantina analoji olsun? Bu sualla bagli Uaylsin fikri bels idi: “Ferma bels isbat1 vers bil-
mazdi. Bu iyirminci asrin isbatidir”. Fermanin boyiik teoremi, els bil ki, xiisusi xarakter dasiyir. Onu isbat
etmok cohdlari riyaziyyat1 yeni ideyalar, nazariyyalar, lisullar ilo zonginlasdirdi. Bu teoremin danilmaz sha-
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miyyati mahz bundadir. XX asrde bdyiik teoremls siiratlo inkisaf edon riyazi nazeriyyayls cabri handasanin
olagesi 1izo ¢ixdi. Mahz bu nozariyys ¢orgivasinds miivaffaqiyyst aldo olundu. Ferma teoreminin isbatinda
coxlu riyaziyyatcilarin amayi olmusdur.
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SIS o

Ferman's numbers, Ferman's point and Ferman's theorems
Summary

Pierre Farm lived in the 17th century. He has not written any books. He has only letters to his friends. His
work has made him famous for his theory of numbers. The famous 17th century mathematician Pierre Ferma
studied the numbers in the form of 2*" + 1. His theorems have become more popular. It took 360 years to
prove these theorems. Famous mathematicians have tried to prove the theorem. The English scientist An-
drew Wiles proved the theorem. The proof of the theorem was published in 1995 in the journal “Annals of
Mathematics”.

Yucaa @epmbl, Touka Depmbl 1 TeopeMbl DepMbl
Pe3rome

®epma Ilbepa xun B 17 Beke. OH He HamMcaldl HU OJAHOW KHUTH. Y HEro €CTh TOJBKO IMUChMa CBOHUM
Ipy3bsM. Ero paboTa cienana ero M3BECTHBIM CBOEH Teopuel drcen. 3HAMEHHUTHINH MaTeMaTuk 17-ro Beka
Isep Pepma u3yunt uncia B Buge 22" + 1. Ero Teopemsl cramu Gonee momysspaeivu. ITotpeGosanocs 360
JeT, 94To0bI JOKa3aTh TeopeMbl. VI3BeCTHbIE MAaTEMAaTHKH IBITAINCH 10KAa3aTh TeopeMy. AHITIMICKUNA yUeHbIH
Ouapro Yaiiic nokasan teopemy. Jloka3aTeabCTBO TEOPeMbl ObUIO OmmyOuKkoBaHO B 1995 roay B KypHaie
“ AHHAJIBI MATEMATHUKH .
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