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In modern times, access to information is one of the key elements of freedom of thought and speech. The
article reflects the methods of obtaining information and their comparison with international law. Access to
information may be restricted in a number of cases. The article deals with the role of the Law of the Republic
of Azerbaijan "On Access to Information™ method of get information. At the same time, the article analyzes
the restrictions on access to information and their reasons.

Introduction

The most common feature of our time is this: the world is globalizing and socializing. That is, general
processes dominate people's lives, the interests and needs of the majority come to the fore. Scientific and
technical innovations are mainly at the service of these two closely related development trends. In the course
of globalization, general technical progress crosses the borders of countries and states without any obstacles.
This isreason of a continuous flow of information. Comprehensive exchange of information, which is char-
acteristic of the information society, is very important for effective social management and normal life ac-
tivities of people. The information flow in itself has both advantages and disadvantages. For this reason, like
all relations in a social society, information legal relations need legal regulation. As we know, legal regula-
tion in the field of information technology is aimed at ensuring the highest level of human and civil rights
and freedoms, public interests. Provision of complete information should be considered as one of the most
important components of public policy in any field.

Freedom of speech and expression is one of the cornerstones of democracy. Democracy is a system in
which society chooses its own course of government and governance. (Alasgarova, 2017:165) In order to
have complete information, you must first have access to information. As we know, Article 50 of the Consti-
tution of the Republic of Azerbaijan deals with freedom of information. According to paragraph 1 of Article
50 of the Constitution of the Republic of Azerbaijan, "everyone has the right to seek, receive, impart, prepare
and disseminate information legally."( From defining the legal basis for ensuring the right to access to in-
formation in a free, unimpeded and equal manner for all, based on the principles of an open society and a
democratic state governed by the rule of law , as well as The Law of the Republic of Azerbaijan “On Access
to Information” was adopted on September 30, 2005 for the purpose of legal regulation.

As we have noted, access to information is the basis of freedom of thought and expression. This is be-
cause it is be very difficult to comment on any topic unless complete and complete information is obtained
and the issue is approached from a general context. Owners of information are state bodies, municipalities,
individuals and legal entities, regardless of property rights. Access to information should not be limited to
access to information about individuals. At the same time, it is important to note the availability of infor-
mation available and stored in government agencies. Searching for and obtaining information is regulated by
law. It should be noted that the Azerbaijani legislation meets the necessary requirements in this regard. As
mentioned above, one of the owners of information is the state. When we want to get information from gov-
ernment agencies, we can apply to the government agency with inquiries. Article 13 of the Law of the Re-
public of Azerbaijan “On Access to Information” defines two types of methods of submitting a request, oral
and written. Initially, a request made to the information owner's official directly or by telephone is consid-
ered an oral request. Submitting a request to the owner of the information in person or by mail, fax or e-mail
is considered a written request.

86



ELMI iS (beynalxalg elmi jurnal) 2020, Ne03/52 ISSN 2663 — 4619 / Print
huqug / thelaw / mnpaBo

The legislation of the Republic of Azerbaijan defines the obligation of the owner of information to assist
the applicant, and this duty is reflected in the Tromso Convention on Access to Official Documents adopted
by the Council of Europe. Analyzing our legislation, we see that the identity of the applicant (surname,
name) must be indicated in the written request. Unlike the legislation of the Republic of Azerbaijan, the
Tromso Convention recognizes the states to right of anonym applicants. | think that the absence of this pro-
vision in our legislation is aimed at preventing abuse and repeatedly sending the same request by the same
applicant. (Alasgarova, 2017:166)

According to Article 24 of the law, the information request is to be executed as soon as possible, and in
general, not later than 7 days. The Tromso Convention stipulates that the request must be executed within a
reasonable time. 7 days is quite a reasonable time.

Sometimes inquiries are not addressed to the right body by citizens. As a result, the public authority is
unable to respond to the request due to the lack of the information sought. When this situation arises, Article
23 of the law defines two options for the state body. In the first case, the state body sends the request to the
relevant body no later than 5 working days and informs the applicant. In the second case, the state body may
not send the request accordingly. In this case, the applicant must be notified no later than 5 working days.
The provisions of the Azerbaijani legislation on the procedure for refusing to comply with an information
request are more specific than those in the Tromso Convention. Thus, in accordance with the legislation of
Azerbaijan, the Tromso Convention allows for a clear or implicit statement of refusal, if the refusal is re-
quired to be clear and justified.

As mentioned above, anyone can legally obtain, transmit, prepare and disseminate the information they
want. No one can stop it. However, there is some information that is generally not available to users. This
information is considered a state secret. This issue is regulated by the Law of the Republic of Azerbaijan on
State Secrets. Article 5 of the Law on State Secrets contains information constituting a state secret. Infor-
mation constituting a state secret shall be protected by the relevant executive authority within the powers
established by the legislation of the Republic of Azerbaijan. As noted, access to this information is prohibit-
ed and is subject reason to criminal liability under Article 284-1 of the Criminal Code of the Republic of
Azerbaijan. The law also contains information that is not considered a state secret. The receipt, storage and
transmission of such information within the framework of the law may not be restricted. Unlike Azerbaijan,
a number of countries have banned access to the Internet, as well as many social networks, for various rea-
sons at different times.

The most obvious example of this is Turkey. Access to Twitter and YouTube has been blocked at various
times. This time some people apply to ECHR in 20 July and 27 December 2010. These people are Serkan
Cengiz, Yaman Akdeniz ve Kerem Altiparmak. With the decision of the Ankara Magistrates' Court dated 5
May 2008, paragraph (1) of the first paragraph of Article 8 of the Law No. 5651 on the Arrangement of Pub-
lications and Combating Crimes Committed in the Internet (hereinafter referred to as “Law No. 5651”)
Based on paragraphs 3 and 9, it decided to block access to the site http://www.youtube.com and the IP
208.65.153.238-208.65.153.251 addresses that provide access to this site. The Ankara Magistrates' Court's
concluded in particular that it violated the Law No. 5816 on Crimes Against Ataturk due to the content of the
ten pages (ten video files) on the site in question. On 21 May 2010, Cengiz appealed against the decision to
block access on 5 May 2008, based on his right to freedom of information and opinion, and requested that
the measure be lifted. Akdeniz and Altiparmak also contested the Ankara Magistrates' Court's decision to
block access on 5 May 2008, as a YouTube user, on 31 May 2010. They demanded that the measure be lift-
ed, claiming that there was public interest in accessing YouTube and that the blocking in question seriously
damaged the core of their right to freedom of information and opinion. But claims applications are rejected
by Ankara Magistrates™ Court 9 June 2010. Also by Ankara criminal court of first instance in 2 July 2010.

But The European Court of Human Rights ruled on 1 December 2015 that there had been a violation of
Article 10 of the Convention;

Also | think this means restricting people's right to information and at the same time freedom of thought
and speech.

However, access to information may be restricted at sometimes. This situation serves to ensure national
security. Freedom of information is mainly restricted by legal grounds in the fight against terrorism. Disclo-
sure of one category of information on terrorist acts in Azerbaijan is also limited. During counter-terrorism
operations, information on terrorist acts shall be provided to the public in the form and volume determined
by the Chief of Operations Staff or the Public Relations Officer of the operational headquarters. The main
reason for this is to ensure the security of the state and the nation. In modern times, any information can be
transmitted via the Internet and websites and social networks. Informants can harm the state, albeit uninten-
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tionally, through the information they share. On the other hand, often transmitted information does not re-
flect reality and is used to collect ratings. These reports cause a certain panic among the nation, disturb the
peace and moral anxiety. For example, shares are shared on social networks from any battle zone, or the
number of soldiers killed without accurate information is posted. These shares are shared not only by the
citizens of that country, but also by the citizens and soldiers of the opposite country. As a result, it leads to
both political problems and moral damage.

For this reason, | consider it a positive thing to restrict access to and transmission of information in the
event of a terrorist attack or war.

Result

As a result, freedom of information is enshrined in both domestic law and international instruments such
as the European Convention on Human Rights. However, access to information is not as easily enforced as it
seems at first glance. Access to information may be legally restricted through the disclosure of confidential
or confidential information. However, in any case, prohibiting or restricting the dissemination of information
by law must have a legitimate purpose and be necessary in a democratic society. Failure to comply with
these conditions will result in a violation of freedom of thought and expression. In the field of access to
information, the state has a negative obligation not to impede the transfer of information from one person to
another and not to interfere in this process, and a positive obligation to share the information and respond
promptly and fully when a request is received. Each of these obligations must be legally fulfilled by public
authorities.

In general, the main goal should be to enable individuals to exercise their right to information legally in a
balanced manner and to ensure that this right is properly enforced.
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“Informasiya aldo etmok haqqinda” Azarbaycan Respublikasi
ganunu informasiya hiiququnun manbayi kimi
Xiilaso

Miiasir dovrde malumat oalds etmak, informasiyaya catimliliq fikir vo s6z azadliginin asas iinstirlorinden
biri kimi ¢ixig edir. Magalods informasiyanin olde olunmasi iisullari vo onlarin beynolxalq qanunvericiklo
miiqayisosi 0z oksini tapir. Informasiyaya catimliliq bir sira hallarda mohdudlasdirila bilor. Mogqalo
informasiyaya catimliliq vo onun oldo olunmasinda “Informasiya oldo etmok haqqinda” Azorbaycan
Respublikas1t ganununun rolundan bohs edir . Eyni zamanda moqalods, informasiyaya ¢atimliliga qoyulan
mohdudiyyatlor vo onlarin sobablori tohlil edilmisdir.

3axoH a3zepOaiiTkaHCKOI pecny0JUKH 0 MpaBe HA MHPOPMALNIO
KaK HCTOYHHMK MPaBa Ha HHPOPMALHMIO
Pesrome

B name Bpemsi gocTyn K WH(POpPMAIUH, SBISETCS OJHUM M3 KIFOUEBBIX DJIEMEHTOB CBOOOJBI MBICIH H
CJIOBa, B CTaTbe OTPaKEHbI METOJbI MOJyYCHHsI HH)OPMALIMU U MX CPaBHEHHE C MEKIYHApPOIHBIM MIPABOM.
Hoctyn k nHopMauu MOKeT ObITh OTpaHHYEH B psje ciiydaeB. B craTbe paccmarpuBaeTcst poiib 3aKOHa
AszepOaiimkanckoid Peciybnuku «O nmoctyne k mHGOpMaumy», cnocod moydeHus nHpopManuu. B To xe

BpEMsI B CTaThe aHATM3UPYIOTCSI OTPAaHUYCHUS Ha AOCTYI K HHPOPMAIMK U UX MPUYHHBL
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