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Introduction 

discussion of its transferability. Discourses of diffusion are becoming increasingly central to the way that we 
develop, communicate and frame environmental law ideas. And yet, this significant dimension of environ-
mental law practice seems to have outgrown existing conceptual scaffolding and scholarly vocabularies. The 
concept, and intentionally unfamiliar t h-
ing out, and problematizing, the phenomenon of the dynamic and multi-directional transfer of environmental 
law ideas.  

Environmental law is on the move. This reality is not lost on scholars who, using diverse discourses of 
transplantation, spread, transmission, diffusion, cross-fertilisation, dissemination, and even impregnation, 
document multiple manifestations of a similar idea - environmental law ideas travel. Indeed, it is rare to find 

transferability. Discourses of diffusion are becoming increasingly central to the way that we develop, com-
municate, debate and frame environmental law ideas. This matters for both environmental law scholarship 
and for the practice of environmental law. 

The rapid expansion and multi-level nature of these developments suggest that this increasingly signifi-
cant dimension of environmental law practice has outgrown existing conceptual scaffolding and scholarly 
vocabularies. As a result, the visual field through which these developments are contemplated and analyzed 
is artificially narrow and risks obscuring the complexity of legal mobility on view. The concept, and inten-

b-
lematising, the phenomenon of the dynamic and multi-directional transfer of environmental law ideas. Such 
transfers are not restricted to the spread of ideas and models across national borders. Rather, they permeate 
supra-national and sub-national lawmaking processes (Sofie Bouteligier, Cities, Networks, and Global Envi-
ronmental Governance. Spaces of Innovation, Places of Leadership (Routledge 2013), transnational legal 
orders, private environmental governance, sites of Indigenous lawmaking (Akchurin (n 7) 944 8) legal cul-
tures and traditions (
Principles and the Evolution of Environmental Law (Hart 2017) 19), judicial discourse and international 
organisational practice. 
 

I.  
The international spread of environmental impact assessment (EIA) is celebrated as a landmark example 

of what this article identifies as contagious lawmaking. The roll-out and uptake of EIA is cited as an im-
 Its ubiquity means that any countries that 

have not introduced EIA ar
 (Arend 

and others (eds), Biodiversity in Envi-
ronmental Assessment: Enhancing Ecosystem Services for Human Well-Being (CUP 2010) 125, 127). 

Environmental impact assessment is a fascinating legal practice to contemplate in a transnational context. 
It is very framing raises some flags about the quite distinct ways in which it might be conceptualised, despite 
a common label. EIAs are used around the world for assessing the types and extent of environmental impact 
likely to be caused by a given human action or activity on a species, habitat, or ecosystem (and also some-
times on the human environment). National EIA laws typically specify the circumstances under which cer-
tain prescribed projects will undergo a specified level of review before approval is granted, involving the 
disclosure of specific risks, proceeding within specified time periods, and conducted by a specific agency, as 
well as involving (sometimes) specified public or private participants. While the focus of legal EIA regimes 
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is heavily procedural, such a procedural focus belies the fact that EIA serves as an entryway into deeper, 
substantive legal understandings of public participation, standing, concepts of state authority, expert rule, 
evidentiary standards, and wider concepts of rights and obligations in any legal system (For an examination 

Impact Assessment, 1999-  

how easily passive, de-
of contagious lawmaking. Identification of these narratives is not intended to disparage existing environmen-
tal law scholarship. Rather, isolating such narratives permits awareness of the significant hurdles and chal-
lenges implicated by the study of the movement of environmental law in what is inherently a comparative 

stitutionalised, sometimes 
without a robust empirical base. 

come into view, itself imports biases and assumptions as to the appropriate unit of analysis. Such a lens al-
s-

 (Mariana Valverde, Chrono-
topes Of Law: Jurisdiction, Scale and Governance (Routledge 2015) 106). Such a lens might work well for 

 But, for other scholars, including postcolonial and anthropologically minded 
scholars who emphasise historical specificity and contextual particularity, the very activity of seeing and 

 The terminological and methodological 
traps th -that environ-

n-
gage with it. Building out from the example of EIA, the article moves to tackle these terminological and 

 
 

II. Contagious environmental lawmaking 
The above exercise of fine-grained sifting through the specific narratives that shape discourses of EIA 

spread is intended to foreshadow the tricky terrain that scholarship on contagious lawmaking inhabits. Ahis-
torical, de-
which accounts of legal mobility in the broader literature must navigate. Before more fully exploring such 

x-
ample of EIA, this article turns to the challenge of naming the complex processes of movement of legal ide-
as. This sec

add to such existing metaphor-rich intellectual traditions. 
One of the intentions of grounding this engagement with terminology and methodology in a concrete ex-

ample - a study of discourses surrounding the spread of environmental impact assessment - is to offer a rich 
site for exploring the significant hurdles and challenges implicated by the study of the movement of envi-
ronmental law in what is inherently a comparative and transnational space. The necessarily comparativist 
project of understanding the practices of contagious lawmaking demands methodological introspection and 
engages concerns about terminology, categorisation, and scale of comparison that have occupied compara-
tive law scholars for years (
(ed), Rethinking the Masters of Comparative Law (Hart 2001) 2). 

The methodological observations that follow emerge from the view that facts, events, vocabularies, out-
comes, processes and people can all be erased by methodological choices and starting points. The importance 
of starting poin a-
tions that privilege physical space, tend to de-emphasise temporality and to hide colonial encounters that 
happen in contexts other than physical spaces, such as economic contexts. Critical awareness of methodolog-

legal culture and finding and labelling legal developments in less familiar places. 
Moving beyond description, this article problematises scholarly practices of engagement with contagious 

has not been traditionally dominated by methodological scepticism, there is value in identifying how issues 
n-

 - the quest for policy relevance may lead to practices 
that de- n-
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mental problems. Obscuring the identity of key agents disseminating environmental law ideas transnationally 
may be a consequence of the fact that the individual writing about dissemination is the same person moving 
legal ideas, or writing judgments, or advocating for legal reform across jurisdictions. 

Beyond description, there is an opportunity here to question, ever more thoughtfully, environme

n-
ers alike, this work invites intent -awareness around personal and political agen-
das and practices. Contagious environmental lawmaking presents us ultimately with an intellectual challenge 
-  
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