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TYPOLOGICAL SIMILARITIES IN UZBEK AND TURKISH STORIES
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The process of globalization have a profound effect on the economy and politics of all countries, as well
as on national cultural aspects. This process is changing the inner and outer nature of every nation.

The changing world as a result of globalization, the individual, the problems that arise in the life of every
nation as a result of its influence; news about what is happening; one of the most important tasks of literary
criticism is the reflection of the contemporary image of those who are in search of solutions to their prob-
lems, from one side, in the literacy literature, from the other side, in the literacy process, from the scientific
point of view.

Although works of art are created in a particular language, over time, they also “move” to other lan-
guages, inviting different nations to kindness and mutual love. For the original works of literature, time and
place cannot be maintained. For them, religious beliefs and boundaries between countries can never be the
“Great Chinese Wall” because they embodied the divine miracle power of the word.

The peculiarity of literature is that it reflects certain aspects of our lives. It is expressed differently in the
literature of different nations, but still does not lose its commonality. Though people differ, ideas and prob-
lems are often the same because in this world where humanity lives, that is, when a reader reads a piece of
world literature, he or she can find the relevant aspects in his or her own experience.

Literary relations of the Turkic and Uzbek people with the roots have a long history. It is well known that
the books of Orhon-Enasai monuments, Mahmud Kashgari, Yusuf Hos Hajib and Ahmad Adib are consid-
ered as Turkic heritage. It is no coincidence, therefore, that the literature of these two peoples is still in com-
parative study. The Uzbek and Turkish storytelling that we are also focusing on is a matter of deep study in
the literature of the two peoples.

Major scientists of the world conduct a humber of scientific studies on the peculiarities of Turkish and
Uzbek literature; formation; justification of their periodic stages; to reveal issues of artistic skills and style in
writer” works; to explain the importance of inter-literary literary flows; The work of translating Turkish writ-
ers’ works from original to Uzbek and from Uzbek writers to Turkish is one of the work that has been done
between two literary scholars for a long time.

Along with experienced translators, today’s young people are working hard to present the works of Turk-
ish writers to Uzbek readers. Turkish literacy critic Vali Savash also plays a role in translating Turkish sto-
ries into Uzbek and introducing them to the life and work of writers. His “Unexpected Guest”(“Kutilmaga
mehmon”) about the life and work of Turkish writers, created in collaboration with his Uzbek literary critic
Poshshajon Kenjaeva, is proof of our opinion.

Stories of Turkish writers like Mahmud Shavkat Esendal, Umar Sayfiddin, Sabohiddin Ali, Said Foik
Abasionik, Torik Bugro, Halikarnas Fisherman, Urxon Kamol, Aziz Nesin, Naziha Merich, Firuzan, Tomris
Uyar, Sevinch Chukum, Yusuf Otilgan, Ferid Edgu, Mustafa Kutlu va Selim Eleri, who lived in the 20" cen-
tury, have been translated into Uzbek several times. In turn, a number of Uzbek writers’ stories were trans-
lated into Turkish. Works by Uzbek writers like Abdulla Kadiri, Chulpon, Oybek, Abdullah Avloni, Abdul-
lah Kahhor, Shukur Holmirzaev, Utkir Hoshimov, Nazar Eshonkul, Isajon Sultan, Ulugbek Hamdam, have
been warmly welcomed by Turkish readers.

The fact that the works of two folk artists are so intertwined is not only their ancient roots but also the
unity of themes in the works.
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At the beginning of the 20™ century, the story of the “Rainbow” (“Kamalak”) that characterizes the strug-
gle for the liberation of women, along with the freedom of the homeland that took place in the lives of all
Turkic peoples, is typical. The heroine of the work, Aisha, is shown as an example of women’s struggle for
liberation, abandonment of a veil, and the equality of men and women in society, and this reminds Zebi in
Chulpon’s novel “Night and Day” (“Kecha va Kunduz”), Unsin in Abdullah Kahhor’s “Horrible” (“Daxs-
hat”) in the Uzbek literature. But no matter how much Aisha, the heroine of Omar Sayfiddin, wants to be
free, Zebi in “Night and Day” (“Kecha va kunduz”) and Unsin in “Horrible” (“Daxshat”) does not realize
that true freedom can be achieved through struggles. Though she may have thought of fighting against some-
one like teacher Buri, her rebellion did not become a struggle. In this way, the author draws a picture of what
the environment at that time did not allow.

The themes and expressive content of these artists are similar to the stories of Turkish writr Mustafo Kut-
lu and the stories of Uzbek writer Nazar Eshankul. Mustafo Kutlu’s “Flower image” (“Gul tasviri”), “Dawn
Color” (“Shafaq rangi”), “Nightingale Vengeance” (“Bulbul intigomi”), “Every Bird Has Its Own Branch”
(“Har qushning 0’z shoxi bor”), “Son of the Wind” (“Shamolning 0’g’li”), “Last To Summer” (“Oxirgi ikki
yoz”), “Storm of the Star” (“’Yulduz to’zoni”), “Does Acacia bloom?” (“Akatsiya gullaydimi?”’) such as Na-
zar Eshankul’s “Can’t take a Wind” (“Shamolni tutib bo’lmaydi”), “The Scent of Peppermint” (“Yalpiz
hidi”) and “The Turtle” (“To’zon”). Both artists effectively use the artistic symbol in their works. Through
the symbols, the world of heroes enters, and the story unfolds. Some of the stories are also symbols of Mus-
tafa Kutlu’s work. Take, for example, the “The Door” (“Eshik”) story. It is no accident that the story is called
“The Door”, because there are “different games, tricks”, behind the door, the writer said. In this way, he
wants suggest that everyone who comes though the door to the world will face such problems. In the work of
Nazar Eshankul, thre is resembles the story of Mutafa Kutlu. His story is called “An Unopened Door”. The
heroine of the story is just a young bride. She lives her life with her dreams. But life is not so tantalizing as
she thought. The bride, who has been plagued by hardships and problems, lives in despair with the hope of
being rich. The author describes her pain: “The bride’s bowl of respect for her husband in the bridge’s chest
has been broken, and she bites her fingers in anger and despair, not even knowing the pain.” Though the
stories are not repetitive, they are close by. Let’s say it’s a matter of the dream.

We can see that Mustafa Kutlu’s work revives the traditions of Turkish folklore and Oriental classics in a
modern way and based on this, the renewal of genre, plot, hero and style companies. His stories are thor-
oughly crafted with plot motivation, modification of symbols and images. Images such Hizr, Dada Gorgud,
Sufi, fairy tale, mermaid, the sea are embodied in the background of new themes and new stories. Dozens of
his works, such as “Blue Bird” (“Moviy qush”), “Windy Sunday” (“Shamolli Yakshanba™), “Grief and Coin-
cidence” (“Qayg’u va tasodif”’) and “Long story” (“Uzun hikoya”), feature a tragic depiction of the human
loneliness, inner suffering, obsession and imagination in a globalized world. Exactly this can be seen in the
stories of the Uzbek writer Nazar Eshonkul, such as “It is impossible burn” (“Amolni tutatib bo’lmaydi”),
“Itilo”, “Kultoy”.

In general, from the beginning of the 20" century to the present day, a number of new poetic principles
have been discovered in Turkish and Uzbek storytelling, both of which are manifested in the folklore of both
nations. This shows that the Turkic nations are painting the world with a prose of literature.

Turkish folklore, traditional Eastern classical poetry, 20™ century development of Turkic storytelling, tra-
ditipns of world prose were the basis for the emergence of new Turkic poetic principles. Kuran (“Qur’on”)
and stories of the hadiths, examples of classical Uzbek literature have been instrumental in the development
of the modern Uzbek storytelling. While the emergence of realistic stories goes back to the deep roots of
folklore, myths, legends, fairy tales, folk tales and stories in folklore have served as the basis for the emer-
gence of modern narratives. These cases can be traced in the works of representatives of both folklore. We
see many such cases in the works of Turkish artists such as Rashad Nuri Guntekin, Peami Safo, Usmon Ja-
mol, Faxri Jaloliddin.

Aziz Nesin, the great representative of modern Turkish prose, is valuable in combining social laughter
with social laughter. Anecdotes, tales, comic stories, parables, proverbs play an important role in his stories.
Aziz Nesin has become one of the favorite Uzbek writers since the 60s of the last century. It is no secret that
many of his literary writers followed him and wrote his compositions in his books “The fist went off”
(“Musht ketdi”), “Whistleblower”, (“Xushtak afandim”), “King of the Football” (“Futbol qiroli”’), and many
of his works have been influenced by Uzbek writers.Shortness and conciseness in the writings can be seen in
the work of the Uzbek storyteller Abdullah Kahhor. Aziz Nesin tells about his works: “I present to my read-
ers what | have seen and heard from pies, without having decorate and chat with them. It is not my intention
that each of them should draw their own conclusions. I also did it myself. I do not mean, “Let everyone be
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good to me, just repeat what I have contributed from the story”. From one story everyone has a different
opinion. The pandemic can sometimes be completely contra dictionary. “in the same way, everyone in the
writings can find their own conclutions. The works of Abdullah Kahhor, such as “The Thief” (“O’g’ri”),
“Patient”, (“Bemor”), “Pomegranate” (“Anor”), “Wife who does not eat Raisins” (“Mayiz yemagan xotin”),
“Horrible” (“Daxshat”) are also short and, at the same time subtle and mysterious in the work. Each of the
writers exposes the defects of society in their works, forcing them to laugh at their own flaws through humo-
rous situations, features, and situation.

In conclusion, every image in the Uzbek and Turkish stories encourages a hero to be human, to love the
nation, to glorify the motherland. The reader lives with the heroes of these works, along with the deep reflec-
tions in the spirit of their heroes... every word, expression, or image expressed in the stories can be attribut-
ed to the fact that such works are unique in Turkish- Uzbek literatureand in world literature.

THnoJI0ruvYecKne CX0ACTBA B y30€KCKO# M TYpelnKoil HCTOpHH
Pe3rome

Qloballagsma prosesi biitiin 6lkalarin iqtisadiyyatina va siyasstine, elaco da milli-madani cohatlorins darin
tosir gostarir. Bu proses har bir millatin daxili vo xarici xtisusiyyatlorini doyisdirir. ©dobi tongidin an vacib
vazifalari, bir torafdon, diinyanin, insanin globallagmasi naticasinds dayison badii adobiyyatda oks olunma,
digar torofdon isa hor bir xalqin hoyatindak: tasiri naticasinds ortaya ¢ixan problemlardir; problemlarinin
hallini bu doniislorin axin1 igindo axtaran bir ¢agdasin obrazi, digar torafdon bir asords va sanat prosesinds
bas veran bu hadisalorin elmi tahlili vo elmi arasdirilmasi

Ozbak v tiirk tarixlorinds tipoloji oxsarhgqlar
Pesome

IIponecc rnobanu3anuy OKa3bIBaeT INyOOKoe BIMAHME Ha SKOHOMHUKY U MOJUTHKY BCEX CTpaH, a TaloKe Ha HAIMO-
HAJIBHO-KYJIBTYPHBIE aCIEKThl. DTOT MPOIECC MEHSAET BHYTPEHHIOIO U BHEIIHIO NPUPOAY Kaxaoi Haruu. BaxHei-
LMY 3a/a4aMy JIUTEPaTypHOU KPUTHKHU, C OJHOW CTOPOHBI, SIBJISIETCS OTPAKEHUE B XYIO0)KECTBEHHOM JIUTEpaType,
W3MEHSIOINXCS B pe3ysbTaTe MIo0aau3alid MUpa, YeloBeKa, MpodjeM, BOSHUKAIOIINX B pe3yiabTaTe MX BIMAHHA B
KU3HHU KaXXI0M Halyy; oOpa3a COBPEMEHHMKA, MIYIET0 PEICHNs] CBOMX MPOoOIeM B BOAOBOPOTE ITUX MpeoOpa3oBa-
HUH, a C JpYroil CTOPOHBI - HAYYHBI aHAJIN3 U HAYYHOE HUCCIIEOBAHUE ITUX SIBJICHUN,IIPOTEKAIOIINX B XYAOKECTBEH-
HOM IIPOM3BENCHUH U Xy 0)KECTBEHHOM IIpoLecce

Gondorilib: 09.04.2020 Qobul edilib: 12.04.2020
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BaxpiT ChipbiMyJibl O0KeT

Koxxa Axmer Slcayn aThIHIaFbl
XanblkapajblK Ka3ak-Typik YHUBEPCHUTETI
abjet_71@mail.ru

CBhIP BOMBIHJA CAKTAJIFAH MU®TIK AHBI3IAPJAFBI
KOPKBIT ATAHBIH TOHIPJIIK CUTIATTAPHI

Kinm ce30epi: Kopxoim, baxcwl, K00b13, manip, maypam, anuis, Coip 001ibl, uaman
Key words: Korkyt, healer, kobyz, God, legend, the Syrdaryavalley, shaman
Knrouesvie cnosa: Kopxvim, 6akcol, koowls, 602, maypam, aecenoa, ooauna Colpoapbu, waman

KopkpIT Typanbsl TaparaH aHbBI3Zap MEH KeiOip »ka30a JepekTepre Kapal OHBIH TapUXTa HAKThI
OONFaHJBIFBl HE aHBI3FA KYPBUIFaH XKUHAKBI 00pa3 eKeHJITiH aXKbIpaTy *KOJIBIH/A KONTEereH KOPKBITTaHyIIbI
FaJIBIMJIAPJIbIH apachinia Oipi3ainik koK. «KopKbIT ATa kitaObl» XY FachkIpiap/a )KUHAKTaJIFaH IbIKTaH OHJa
WcIaM JiHiHIH Oipa3 ocepi Oarikanazpl. Aj, Ceip OoibIHIa TyFaH KOPKBIT aHbI3IAPBIHBIH JACHI TOHIPIILIIIK
CEHIMI'e KaTbhICThl JIyHuenep Oonbin Keneni. KOopKeIT ATa Typanbl aHpI3ap MeH MHQTIK SHriMenepi
OalipIliTan Kapan OTBIPFaHBIMBI3/Ia OHJA TOHIPIIK KyJai OeliHeciHe KaThICThl apXEeTUNTIK OciHene KepiHic
TaIKaHbIFbl Oakikanaspl. JKasmnel KOpKbIT jKaiibl al ThIIATHIH aHBI3AAPbl epTe I9Yip Ke3eHIHICT1 My3bIKara
KaTBICTBI JYHHEre KEJII'eH aHbI3Jap JKoHE KEHIHIl Joylp sFHHU, €pKeK KIHIIKTEpIiH YCTeMIIKKe ue Ooja
OacraraH, KajallbIK MOJCHUETTIH JaMu OacTraraH TYCBIHJA JIYHUWEre KelreH aHbpI3zap Jiell KapacThipyra
Oomapl.

KOpKBITTBIH JOYHUEre Keiyl TOHIPJIK CHIIaTKa Me 0ojajabl 9pi KOHE MOTHBKE »aTajbl. KOPKBITTHIH
TYBUTYBI KalJIbl KOHE aHBI3JIbIH IIBIFY TOPKIHI KYdaiIapablH JYHUEre Ky JKaljibl aHbI3AapMEH TOPKIHIEC
keneni. Meicansl, Kynaii OeliHeciHIH coylle peTiHe Jepre TycCyi, HYPJbIH CHIATBIH KYAIPEeTTi erim
OeliHeney YIIiH aifHaJIaHBIH aCTaH-KECTEHIH IIBIFAPHIT, aaMIapablH Ypell KyIarsiHaa OOMFaH IBIFbl Typaibl
KOHE JiHmepnae cakTanraH TtyciHikrep Oap. ComwsiH 0ipi «Taypar» kitaOblHIAa aWTBHUIATEIH Myca
naiiramOapapiH CHHaW TayblHAAa KyJaiMEeH TUIIECKEH COTiH Obutaiimia OeliHenelmi: «Amamaap TayaaH
JKBIpaKTa KUBUIBI TYPaabl, TayAbIH OachlHA OT IIEH JKaJIbIHFa OpaHFaH SIXBe Tyceni.

YiriHIn KyH AEreH/e, TaH aTKaH[a KYH KYPKIipem, Hal3araill ofHaiiibl, Tay OAChlH KaJbIH OYJIT OAaChIIl,
KYmTi KepHel maycel ectimemi. KochkIHAaFrbl OYKLT XaiblK KOPKBIHBIITAH mipingehmi. CocbrH, Myca
KaCBIHIIAFbl XalIKbIH KygaiiMeH ke3/ecy YIIiH Tay ererine skuHaiiapl. CuHail Taysl, Kymait (SIxBe) oran oTka
OpaHBIl EHTEeH Ke37le TYTeNl OBIKCHIN >KaHBIN TYPABI, MEIMTeH MIBIKKAH JKalbIHIal TayJaH TYTiH OyaakTam
IIBIFBIT, OYKUT Tay TeHcemin Typas» [1, 34].

Hemek, SIxBe KyOaiablH Xepre TYCyi YIIiH YII KYH yaKbIT KepeK, O )Kail FaHa TYCIEH Il TayaplH OachlH
Kb OyiT Oacampl, Hai3arail OWHAWIBI, aifHAAHBIH OapJIbIFBl KYMAWABIH KYIIpETiHEe IblgaMai Kynre
artHanazpl. CuHAH Taysl OTKa OpaHbI, OYKUT Tay TeHCemn Kereri ekeH. MyHmaii cypertey KopkeIT atara ga
KATBICTHI.

Qompriiop kuHaymbel O.KaitHapbaeB Cwlp OoifblHaH XWHaraH aHb3Na KOPKBITTBIH Tyybl Typajbl
MbIHaIal nepek kenriperdi: «On AyHUEre Kenep alaplHa aHACKl KYJIAHHBIH JKasChIHA Kepik OOIbII, xepiri
0ip >KpUTIA OpeH KaHBINTHL. AHachl KOPKBITTBI KypcarbIHAa YIII *KbUT TOFBI3 KYH KOTEpII, KBUIBIHA Oip per
TOJIFAaK KBICBHIIT TapAWTBIH OONBINTHI. AKBIPBIHIA TYaTBIH JKBUIBI TOFBI3 KYH TOJFATBHIN YII KYH YII TYH
KapaHFBUIBIK OOJBITI, Kapa XaHObIp, Kapa JaybUl COFBIN Oipeyni-Oipey kepe ammail emi-)KYpThl KaTThI
KOPKBIHBIIIKA YIIBIpanThl. CoN KapaHFBUIBIK KOPKBIHBIITA TyFAHABIKTAH aThlH KOPKBIT KOWBIITEL. TyraH
ke3zie KOpKBITTHIH Tici, TiTi IIBIFBIN COMIEH TYBINTHI-MBIC.

KopkeITThIH TyFaH >kepi O3ipertiH Kapataysl mMen CvIpAbIH apajibIFbIHIAFBl Oip TayablH KOWHAYBIH/IA
TyraH ekeH. TyFaHHaH coH on Tayra Kapacnan nen at KoWbuteIiTel. OFaH J9JIeN €1 ay3bIHAaFbl eCKi aHbI3a
aNTBIIATHIH MBIHAJIAN CO3 IITyMaKTaphl Oap eKeH:

KopkpIT Tyap ke3inme

Kapacnanner cy anraH,

Kapa xxepni kym anras.

Tyapma KOpKBIT eI-)KYPTHI,

TyraH coH o0neH KyaHFaH!-

JIeNl aWThUIATYFBIH OTKEH aTaKThl KOOBI3MIbLIApD MEH aopOerTi OaKchbuiapAblH KOOBI3Fa KOCKHI CcapHaIl
afiTaTeIH co3/1epiHiH OacTaMachl eken» [2, 3-9].
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SAxynunep SIxBe KynalblH YII KYH KYTCE, OFbI3-KbIMIakTap KOpKBITTHIH AYHHEre KeNyiH YIII 5KbUT KYTei.
Exeyinne ne ykcactoikrap 0ap. ToHipaik ceHiM OoibIHIIA OYKiN OaKChUIapABbIH Mipi, TOHIPAIH XKepAeri oKimi,
XaJIBIKTHI Typa JKOJIFa OacTaylibl KeceMi jkail FaHa Tybula canMaiabl. JleMek, keHe ceHiM OOMBIHIIA OHBIH
JYHHUEre Keyi J1e TOHIPIIK CUIIATThIH Oip TYpiHE jKaTapbl.

KopkbIT xacTaiiblHaH apaTyIIBIHBIH THUICHIM AYHHECIH XaJbIKKa YH apKbUIBI KETKi3y YIIIH Faxkar
acman oinan tabaznpl. KoObl3ga oliHAN OTHIPBIN JTYHUENET] JKaH-)KaHyaplap/pl Ja KycTapisl 1a e3iHe TOHTI
erymeH Oonaabl. KoOBI3 TapThIN THIICKHIM KYIITNIEH OaiiflaHbIC OpHATATHIH a0bI3aap MeH Oakchuiap ToHipi MeH
aJlamMJiap apachbIHAarb eI, Xxa0ap oKeMyIli MUCCUSICHIH OpbIHAANThIH OonFaH. COHABIKTaH J1a a0bI3aH OaTa
Cypay CalThl epTe Ke3eHIep/ie KaablTackaH, oy acipece «KOpKBIT ata KiTaObIHIa» KaKChl KOPIHIC TalKaH.
KopkbITTeiH KYH TapThin ChIpHapUsSHBIH aFbICHIH TOKTATKAHIBIFBl Typasbl aHbBI3Abl KeNTipe OTBIPHII
E.TypcbiHOB MbIHamali TYXKbIPbIM aWTazbl: «JleMek, aHbI3AbIH OyJl alTKaHaapbl Ja OaKChl ONBIHBIHBIH
TopTibiHe caliMa-cail kexminm oTep. Kyl KyMapThIil THIHIAN OTBIPFaH OYKLN aH, Kyc, ©3€H, T.C.C. — JKep, Cy
uernepi, JKanmbl TAOUFaT uenepi, OaKChIHBIH KYH TapThIIl, CAPBIH AlTHIN MIAKBIPFaH KBbIH-TIEpiiepi eKeHmIriH
Oalikay KWBIH eMec. bakchl Kyl TapThIl, capblH alTKaHa, [IajFail sxKepiepae, eyiiep JYHHECI MEH KOFaphl
JYHUEE TYPAThIH JKbIH, apyaKTapblH, Tipiiep MYHUECIH MEKEHACHTIH, Tay-TacTap/a, 63eH-Cynap/aa, OpMaH-
I6JI/IEPC TYPAThIH «HeNep ii» KUHAIBIHIAP e MaKbipaabi»[3,237-238].

Epreneri anammap >kayra 1marca Ja, aHFa HIbIKCAa Jja OaKCBHIHBIH CAPBIHBIHCHI3 JKOJFa MIBIKIAWTHIH OONFaH.
Omnap/pIH TYCIHITiHAE Oakchuiap ap KepIiH KueJIepiMeH KoObI3/a, JaHFapaja CapblH OWHAY apKbLIbI TUTICCE
OTBIPBIIT JKOJIFA IIBIFyFa OOJATHIHABIFBIH HE OOJMANTHIHIBIFBIH OOJDKAl, KAayilTiH Kai TYCTaH KeJIeTiHIIrH
alTBINT Coyereiylik jkacalThlH Kacherke ue. KoObI3mblH epekine kueci TypacbiHma O.KoHblpaTOaeB MblHamak
TYKBIPBIM skacaipl: «EHI Oip aHbpI3Aa aT OdiireciHe Kpi3 Tirbirenae, KOpKpIT KOOBI3bIH KOCHII, KbI3 JKEHIIT aJiFaH
eKeH jeniHeni. bakceinap, skpipaynap KoObI30EH capHaFaHza, JaybUl TYPBIM, aNThl KaHAT Vi [adKaJbIITHI.
OchIHIal KbIp, Ky¥ opyarbl Oap ajaMaapra KOHapl JISUTIH SHIiMelep e ay3biHaa ker. OHnxal aHb3aap apoip
KYWII, XbIpay, akblH JKeHiHAe aiiTeuianel. Epreme My3bIka, 1mod3us KyJbTi JIHHEH KyIITi OoiFaH. MbIcabl,
KopkpIT >KbIpiapbinia OaTeIpiiap ayra THep Ke3lle KOObI3 oiHairaH. JKay KonbiHa TyckeH bomci-baiipak
(AymaMbIc) 31H 13/1eT KeNreH OFbI3 OaThIpIIapbiH KOOBI3BIHAH TAHUIBD [4, 447-448 0.

Epte keseHmepnme amammap aiffa, KyHTe TaObIHFaH TYCTa OaKCHUIBIKIICH KoOiHe oifennmep aiHaIbICKAH.
KopkpIT moyipiame oifen 6akchUTapIbIH OpPHBIH epKeK Oakchuiap Oackim, omapaplH mipi KopKeIT ata GonraH.
CoIp OoMBIHIA KallaJblK MOACHHUETTIH JaMH OacTaybl MEH HCJIaM JiHIHIH OpHBIFY calmapbl Oy skepiepie
OYpBIHFEI Al KynaiiblHa TaOBIHATHIH FYHIAP AQYIpIHEH CaKTalFaH KoHE HaHBIMIAPABI Oipkojia KyHpeTesmi.
OfpI3 TalimaapeIHBIH Ke3iHAe AlFa TaOBIHFAHIBIFBI Kaiibl Oenriiep «OFbI3HAMa» KiTaOBIHIA KOPiHIC
TankaH. ToHipiMeH OalaHBICKA IIBIFBIN, THUICHIM KYIITEPMEH COWJICCETIH oiea OaKchbUlap TapHux
caxHachlHaH Oipikoila Keremi. OWen OakchUiap XpUCTHAH, MCIaM [iHI opHBIKIaraH Aunraid, Cibip cekimmi
XaJIBIKTapbIH/Ia FaHa CAaKTaJBIN KaiFaHbl Oenrimi. Celp OOMBIHOAFHI oifen OaKChIIAPIBIH YKOUBLTYBI Typalbl
aHb13 KOpKpITKa KaTBICTBI aHBI3AApAa PETUKTI TYPAE CakTaibln oThIpFad. CoHBIH Oipi ObLTaiIa alThIIa b ;
«KopxsIT emiMre MoiibiH ycbiHOaH, ChIp CyBIHBIH YeTiHE JKenMaschIHbIH Ka0ybIH Tocell, KOOBI3BIH TOJIACCHI3
CapHATHIT OTHIpAmsl ekeH Acimi. Kapa KOOBI3BIH capHATHIT OTHIPFaHIa akal MaHaWbIHA KOJIall aJIMaIlTHI.
Ko06b13 maybIch! ’KeTi KYHIIK Kepre JKeTiM, AYHUeHIH 0apiH cyTTel yitbiTca kKepek. KyHaepaiH KyHiHIe KUsSH
[IasFaiia JkKaTkaH apKaxarbl Oip aybUINBIH CEpPyeH KYPBI KYPreH KBIPHIK KbI3bI KOpPKBIT KOOBI3BIHBIH
nmaycelH ectuai. Ectynepi MyH ekeH, KbIPBIK KBI3IBIH Tyjla O0ibl KOprachlHAAW OaiKbIM, KOOBI3IBIH TaJbII
JKETKeH YHIHE BIHThIFa KYJIAK TYpill, ©3re MYHHEHI YMbITa BIHTBIFAAsl. CoJ Xaige KYHIIK XKEepAeH TalbI
JKETKeH KOOBI3 MaybICHIH OeTKe aibIl Kypil KeTeni. JKypreH cailblH YHI alfKbIHIAIFaH KOOBI3 Cas3bl KBIPBIK
KBI3JIBI O/IaH CaiibIH Oayparl, y3/ire makeipranaaii 0onambl. KoObI3 qaychlHA BIHTBIFA YMTBHUTFaH KBIPHIK KbI3
KYH Xypemni, TyH xypemni. JKypreH caifblH KYHTiH ajamaTbl acKakKTall, KyAipeTi apThIll OJlaH cailblH Oaypai
tyceni. KaMcpI3 mibIkKaH KBIPBIK KbI3 con OeriHae betOak nem aTtanmaTelH €ICi3-KYHCI3 IIenre Tam Ooajbl.
Tabanmapsl TLMIHIN, epiHAepl Ke3epill, Kol a3a0blHaH Tepi men a3alwl KaHmapbiHa Oatanmel.  bipak, Kbip
acTBIHAH €CTUITeH Iel capHaFaH KOOBI3 YHI KbI3Jap/IblH CYJIENEepiH cydpernen, CYHKbUIIai maKbIpaIbl.

AKBIpBI KBIPBIK KBI3JIBIH OTBI3 TOFBI3BI BETMaKTHIH IIONiHE MIbIAaMaid, d0IeH THTHIKTAM, IIOJIJCH OJIe/i.
Tek O6ip KpI3 FaHa TaHIANBI Keyill, TaOAHBIHBIH OWBUIFAHJBIFBIHA KapaMacTaH CHIPJBIH jKarachlHA JKETIll,
KOpKBITTBIH KapachlH KOPTeH e eC-TYCCi3 KyJIanIpl.

KOpKBIT akcak KbI3/IbIH ay3bIHA CYy TaMBI3bIIN, 0achlH CYHen, MoH-Kaiapl cypar Outesni. backa KpI3map by
161 a3a0bIH TAPTHII, KOJ/1a KaJFAaHBIH €CTIll MymaiiMan 0oJaibl.

Kefiin >xaHarbl ApKajgaH apbIm-amibll KETKeH acKak Kbi30eH KOpKBIT KOHIT KapacThIPHIN, COFaH
YHJICHT€H EKEH.

Apkagarbl KBIPBIK KbI3Fa TaJbII JKeTKeH KOPKBIT KOOBI3BIHBIH CapblHBI YpHakTaH-yprakka «Capbria
JieTeH KYH OOJMBII KeTei.
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Kyni Oyrinre npeiiin Apkana, YneitayielH OatehickiHaa, Jlynbrranbl JKbUIAaHIIBIK ©3CHIHIH CON JKaK
xaranaybiHaa CapblH JKETKEH JlereH MmoKpl Oap. XKeprumikTi xanblk Oysl MIOKBIHBEI CapbiH Taybl e Te
aTanpl.

A, KOpKBIT KOHLT KOCKaH aKcak KbI3JbIH OeliTi KOopKeIT OCHiTIHIH cONTYCTIriHIe, ApKa JKaFblHIa KYHi
Oyrinre neitin 6ap. JKeprimikTi XanblK Oy OSHITTI « AKCaK KbI3bIH MYHapachl» Jien atanasm»|[5, 108].

Kyi#t taptein ToHipimMeH Tinmecyai Gakcbuiap «capblH» Aen ataraH. MyHaarsl «Cap» MOHFOIN TUTiHIE ail
nerenai Oinmipeni[6, 411]. CapbiH aii KyJalibiHa MaJlak alTy el OUTIipce, OaKchUIap capbIHBIHAA alThLUIATHIH
«capbl KpI3» Al KyJalbIHBIH Xep O€TiHe TYCETiH KbI3bl AereH YFbiM OosiraH. Capbl KbI3 TMEpiHIH KbI3HI
KEUITIHIE JKepre Tycin AWIBIH IankKap Kejire cyFa TycerTiH ke3ae babGa TYKTi mamthl ©O3M3 OHBIH KbI3bIHA
yineneni. «KopkeIT ata kitaObiHaa» Tebexe3 Typaibl KeIpa OYJI AiHK TYCIHIK JKaKChl KOPiHiC TamkaH. Al
KBI3BIHBIH JKEpJeri epKEK KIHIIKIICH JKaKbIHIACYbl JKOHE OJaH Oana TaOybl KEHiHT1 Ke3eHZErl KepiHiCke
xaragpl. byn kepinic «Exmire» xbIpblHa na KipikkeH. ByHBI oifen KyJallbIHBIH €pKeK KyJai aslfbIHIaFbl
1Iapachi3IbIKKa TYCy KEHIIHEH TyFaH MOTHBKE KaTKpi3yra Oonajpl. Jlinmanymer K. ApMcTpoHT MyHzIai
IIapachI3AbIKTEI ObUIAINA TYCIHAIPENi: «AJFalIKbl KaybIMJIBIK KYPbUIBICTA SWENAEPIiH KOl jKarjaiia
EpKEKTEPJCH YCTeM TypraHbl my0acis. Kene ninaepmaeri wibl alien Kyaainapabiy Oezeni oiiell 3aThiHa JereH
KYpPMETTI aliKbIH aHFapTajbl. bipak KajmanaplblH maija OoJybl )KOHE JaMybl jKayalKeplIiiik KaoiieTi MeH
OUTeK KYIIi CBIHABI €PKEKKE TOH KACHUETTEPJiH MaHBI3bIH apTThIPJbl. OHENep OPKEHUETTI 9JIeMHIH KaHa
KE3CHIH/IE IIETKE IIbIFaPbUIBII, KOFAMHBIH TOMEHT1 CaThIChIHA BIFBICTBIPLUIABI[ 1, 61].

KOpKBITTBIH TEPiICH TYYBIHBIH ©31 MaTpuapxaT 3aMaHbIHBIH CEHIMIHEH MIBIFATBIHIBIFBI TYpPAChIHJA
akagemuk C.Kackabacor: "Keii0ip Tekcrepne KOpKbIT mepiHiH KbI3bIHAH, KOPACH HIBIKKAH IUIONAH, aKKy
KYCTaH TyFaH OonbIl KepceTiemi... KOpKBITTBIH TyybiHA OallaHbICTBI Oyl aWThUTFAHIAPJBIH 0opi —
MaTpHapXaT 3aMaHbIHIa TOTEMH3MIE HETI3JeNin KajbITaCKaH aJaMHBIH KepeMeT OOJBIN TyaThbIHIbIFbIHA
CeHyHIH e3repreH Typuepi"[S, 677],-aen ganenaenmi.

KopkpIT emip cypren ke3eH Kanajablk MajeHueTTiH Chip O0ibIHIAa KanblnTaca OactaraH JI9yipiMeH TycTac
keneni. OHBIH YCTiHE HCiIaM JIiHIHIH OpHBIFa OacTaybl OYPBIHFBI TOHIPIIIK CEHIMJIET1 olien OaKCchlIapbIH aira
TaOBIHYIIBIIBIK CAJITBIH OipyKoJia KYWpeTir xKibepreH OoNaThIH.

AxanemMuk ©.Mapryian Obutai aeiini: "Ceipaapus OOMBIHIAFH €CKi MOJIEHUET KAIIBIKTAPBIH 3ePTTEYIITI
FaisIMIapabIH aiTysiHma, Kapaxan, Orei3 goyipi Opra A3us eKeciHae Kajla caidy, COyJlIeT KOpKEeUTyae eH
0ip kepHeKTi mayip Oomanbl. OnmapiablH aWTybIHINIA, KyMOe3[ai Yi, MyHapachl OWIK capaif, »KaJllbl CoyJIeT
OHEpiHIH KepkeMi, keOiHece, ochl aiTkan Kapaxan, OrbI3 noyipinae Oonran. MiHe, ochl karaina Kopkeit
ried OFBI3 XaHHBIH aTTapblHA 0aiiIaHBICTHI CYITY epTeri - bIp Tyaas! (OrezHame)"[7, 179].

KOpKBITTBIH ©NIMHEH Kallybl Typajbl aHbBI3JBIH Ja IIbIFYy TapuXbl KeHe MHUQIEH, OaKChUIBIK
ITYHUETaHBIMMEH YIITACHII JKaTKAHBIFBIH Oalikayra Oomaapl. [1lamMaHIbIK ceHiM OOWBIHINA MTAMaH/IBIK aFarl
(boliTepek) acmaH MeH jKepZi OalIaHBICTHIPHIN TYPFAaH ©Mip aFalibl peTiHAe OceifHeneHemi. ONeMHIH TOpPT
TapalObl TYHFUBIK CyMEeH KOMKepUIreH. YIIKeH e3eHAep OacTayblH KOFapbliaH, SSFHA FAPBIIITAH anajlbl 1ereH
TyciHik 6onran. On typaceiHga E.M.Menerunckuii Obutait geiifi: « CONTYCTIK XalbIKTapBIHBIH, MaMaHIbIK
mudosorusaceiHaa (GyHKIMICH JKaFrbIHAH QJIEMOIK aralllka, aMaHIbIK JIHCEKTEpre »KakblH) JKOFapbl MEH
TOMEH/I1, aCllaH MeH Kepai OaiIaHbICTRIPHIN TYPATHIH IAMaHABIK 63¢H 00naibl JereH Ko3Kapac 0ap; JeMek,
cy 0Oacel — JKOFapFbl oleM, ajl Cy asFbl TOMEHT1 ameM Oomnbin caHamaabl. OCBIFAH COWKEC Cy asiFhl KOl
JKaraaiia TOMEHTI oJIeM OpHaJIacKaH JKaKIeH TeHecTipineni (KeIIIUIriHae CONTYCTIK alTeutaas)»[8, 217].

KOpKBITTBIH ©TiMHEH KallbIl SIEMHIH TOPT TapaObIH MIapiaybl, OJIMHEH Kalrybl OaKCHUIBIK TYCIHIKTET! YIII
omeM/i KOOBI3Fa MIHIN MIAPIaWTBHIH THUICKIMMEH KATBICTHI YFeIMAapmsl Oimmipemi. XKammer «Jleme KopxpiT
KiTaOBIH/IA» KEWINKepAiH ONIMHEH Kalrybl TeK KaHa KopKbeiTka FaHa KaTBICTBI emec. V KbIpaa JlomMpysmsiH
Ozipeiiinmen KamaTeHbl 0ap. ONMiMHEH Kallly MOTHBI KOPIII OTBIPFaH eIepiH MUPTEPIiHAe YITBIPacaThIHIBEFHI
TypaceiHaa FaiaeiM X.I.Kopormsr ma aiitem ereni: «boppba ['epakma ¢ moBenmrenem aym TaHatoM, B CBOIO
odepenb, HATOMUHALST CXBaTKy JyMpyna ¢ aarenom cMmepta A3pamioM. TakuM 00pa3oM, COBEPIIIEHHO SICHO, YTO
V ckazanne «Kuura moero neaa Kopkyrtay, MOCTpOGHHOE B OCHOBHEM Ha MaTepHajie Ory3CKOH APEBHOCTH C
MOTHBOM O€rcTBa OT CMEpPTH, BOOPasIo B ce0s 1 MHOTOE U3 IPEBHE-TPEIECKOM JIETeH/IbI (3aI1a JHBIE Ory3bl KHITU B
TECHOM KOHTaKTe C TPEKaMH U BH3aHTHHIIaMu (cM. OrOmmorpaduto)»[9, 117].

Kem sxarmaiima KopKpITKa KaTBICTBI TyFaH aHBI3JApAbIH HCIaMFa JEHIH KONTEreH rachlpiap OyphIH
IYHUEre KelnreH KeHe MHUQTepAeH O0acTay anaThIHABIFBIH KepeMi3. KOpKBIT a)kanaH KaIlblll acTHIHIAFbI
JKenmMasiCeIH COMBIN, OHBIH TEpICIHEH IIaHAaK jXacarl, KOOBI3BIH CapHATHIN CYJIBIH YCTiHE KAIKBIIT OTHIPAJIbL.
Kene cenim OoiibIHIIIA COMBUTFAH MaJABIH TEPICiHIE YHBIKTAY, CONl apKbUIbl TOHIPIMEH TYCIHJE TUIIECY, Cy
veciMeH OaillaHBICKa TYCYIH TBUICBIM TYCIHIKTEpiHIH Oapibirbl KOpKBITKa KaTBICTHI aHbI3IApna KepiHic
Tayblll OThIpFaH. MyHIail TYCIHIKTEpiH Ke3iHJe eyponaibIKTap apachlHaa OONFaHIbIFBl TypachiHAa JIK.
@pesep MbiHagal TyciHik 6epeni: «Tak, npopunatens Kanxac 6bu1 mountaem B lpuyme, B Anynun, u 00-
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palaBIIMecs K ero MOMOIIH JIFOU MPUHOCKIIM B JKEPTBY YEpHOro OapaHa M CHAJIM Ha IIKYPE KHUBOTHOTO.
Jpyrum apeBHUM u mountaeMbiM B MTamuu opakyinoM ObuT opakyin DaBHa, 1 oOpalieHUe K HEMY MPOUCX O-
JIAJIO aHAJIOTMYHBIM 00pa30M: BOIPOIIAONIUH 3aKajbIBal OBILY, PACCTUJIAN HA 3eMJIC €€ IIKYPYy U JIOKHUIICS
Ha Hell cnaTh, YTOOBI BO CHE MOMYyYUTh OTBET. ECiiu BepHO, YTO Opakyll, Kak €CTh OCHOBaHHUE TyMaTh, HaXO0-
JIAJICS B CBSIIEHHOM poie Onm3 Bogonaaa B Tubype, To MpayHbIe TCHU JIEPEBBEB U IIIYM MaJIaroIIeH BOJIBI
MOTJIM BHYIIUTHh MHJIATPUMY YYBCTBO PEIUTHO3HOTO OJIATOTOBEHUS U MOBJIMATH Ha CHOBUIcHHME. HeOonb-
IIOM KPYTJIBIA XpaM, KOTOPBIH U TEIeph €Ill¢ BO3BBIMIACTCS HaJl BOJOIAI0OM, ObLI, IO-BHIAMOMY, TEM CaMbIM
MECTOM, TJie OOT TOJIeH U JIECOB SIKOOBI HAIICTITHIBAJI OTBETHI B YN CHIAIIMX ManoMHUKOB»[10, 157].

[lamangap TOHIpiHIH asHBIH XaJBIKKA JKETKI3y YUIIH OaKCBUIBIK OMBIHFA TYCIM, TYpJi KMMBLIIAP *Kacaml
JaHFBIPAchlHA, KOOBI3BIHA MIHINT YOI oneMai apajiaidapl. TyciHoe »KbIHAApMEH, apyakieH, TOHIpiMeH
KE3JIECKCH COH TOHIPIHIH aWTKaH oMIpiH TYCIHAE €CTHl /€ OHBI XaJbIKKa JKETKI3im OThIpajpl. bakchl
capbiabiHaa «Cy asrbl Kopkeim», «Cy asrbl KypAbiM» jJen ChIpIbIH TOMEHIT aFbIChiH KoOpKbITIIEH
OaitmaHbICThIpaibl. «Ka3aKThlH «TYHHEHIH TOPT OYPHIIIbD ASTeH CO31 0Chl MU(TIK YFbiMFa MeH3ei 1. OHbIH
YCTiHE apxauKalblK MH(TEpAE TEriCTIKTI OachlHaH asrblHA AEHiH (SFHH JKOFAprbl OYPBIIIBIHAH TOMEHTI
OyphIlIbIHA AeiiH) OalIaHBICTRIPHIN TYPATBIH HOpCE — ©3¢H 00Jca (OyI1 Kepe ©3€H VI BEpTHUKAIbII dJIeM i
0aiTaHBICTRIPBINT TYPAThIH KOCMOCTBIK aFalll CHUSKTHI), OHJAW TYCIHIK Ka3akK apachlHia Ja i3 KaJlIbIpraH.
OJIeTTe, Ka3aKkrap «Cy 0achl», «Cy asfbl» el KaHa KOHMaWIbl, COHBIMEH OIpre «CyAbl ©pJIE», «Cy asrbl
KYpIbIMFa KETTI...» JIeN Te ailTajbl. MyHIAFbl «Cy 0achl», «CyIbl OpJICyi» — JKOFAPFbl )KaK Ta, «Cy asFby,
«KYpIBIMY» — ToMeHT1 skak»[ 11, 88].

«Omi nteceM, eii emec, Tipi JeceM, Tipi eMec Ky aTachl - KOpKbeIT» JiereH Oakchuiap capblHbl CAaKTaJIFaH.
Mynnarel «Kym» ce3i yiu aneMai apajaiiTeiH 0aKChUIAPIbIH O AYHUEACH KAUTAThIH YKaHbl JCTeH T OLTIipei.
ComnblH yiniH ¢ KOpPKBITTBIH JKaHbI €IIKallaH eJIMEK eMec. bakchbulapablH mipi ejiiep JyYHHECIHE KEeTKEH
aypyZblH KaHbIH KaHTapyllibl, aypyiapbl eMICYIIi CUIaTka ue. MyH/ai yFbIM IaMaHIbIK CEHIMC KeHIHEeH
TaparaH. «B mepBoM — I11amaH, BUJAMMO, B Hayaje KamilaHUS XUBOIUCHO oxapakTepu3oBail HuxHuii
MHP M TJABHBIX €ro BIAbIK, IOMXYCPKHYJ, YTO MMEHHO TyJa OTIPABIUINCH JIFOAW IMOCIAE CBOCH
cMepTH. B KOHIlE pacckaza ykasaJl Ha BO3MOXHOCTh IIAMAaHOB «BEPHYTH» W3 TOTO MHpa KyT (Aymimn)
JIIOJICH, OONEBIIMX caMbIMH TsOHKKAMH Hemyramu (Ne 137)»[12, 28].

Ominep omemi Hemece Xep acTel onemi Typansl TyciHikrep Cibip, AnTail XaJlBIKTaphIHIA KAKCHI
cakranraH. «CaxamapJslH YFbIMBIH/A OaKChl ©3€HI KOHE dJIeM aFalllbl Typajbl YFhIMIAPIbIH KaOaTTachl
KETKEHIH aHFapyFa Oollamel: ojap ojeM aFallbIHBIH TaMBIpJIaphl OJIJiep MyHHUECIHAe, eJIyiep TEHI3iHE,
JUHTET TipiTep TyHUECiHae, OyTaKTaphl )KOFaprel AyHUene aen Tycinren. Kukreit oityyn «Taifaxtax Camak
xaTeiH» (TaskTel Canak KaThIH) JeT€H KbI3BIHBIH apyarblHA apHAIl CaphlH alTKaHAa: «Araml KaOBIFBIHAH
JKacaJFaH KabIKKa MIHITI, eJIIep CybIMEH JKYy3eHik!» - men capaaran»[4, 231].

Crip 6oitpiHga cakranFad KOpKBIT Typaisl aHBI3IApapl capanail Keme Oys aHbI3Iap.IbIH IIBIFY TOPKiHI
HciIaM TYCIHIKTepiHeH OYpBIH KaJbIITACKaH IMaMaHABIK HaHBIMAApMEH TiKeleH OailTaHBICTBI CKEHIriH
aHFapambl3. ONIMHEH Kallblll JKeJIMAasChIMEH IYHHEHIH TOpT TapaOblH IapiayblHBIH ©31 OaKchUIapabIH
JaHFapara He KOOBI3Fa OTHIPHIN allbI MYHHWEHI THIJICBIM apKBUIBI IMapIaidTBIHIBIFEI KAl TYCIHIKTIH
e3repicke TYCKEH TYpi KeHiH XallbIK apachlHIa aHbI3 PETiHIEe CaKTalblln KairaH. KoObI30eH Ky TapTybl
apKBUIBI Cy YCTIHAE KaJKBIT TYPY, KaIIBIH OFaH JKOJail amMaybl CeKiNIi aHbI3NapIblH IaMaHIIBIK
CeHiMJeri Ky apKpUIbl JKBIHAAPMEH, TOHIPIMEH TpaHCKAa TYCYIHEH KeJlill INBIKKAH JYHUeNep eKEeHIITiH
nmaiieiMaayra 6omansl. Kopeita afiTkanaa KOpKBIT Typanbl XalblK apachlHAa CaKTaJdFaH aHbI3AapAbIH IIBIFY
TopKiHi coHay OpTanblKk A3usi KEHICTITiHe TAMBIPBIH TEPEHTe KAl YITepreH MaMaH/IbIK KaniIbl TYCIHIK
TIeH OJIEMHIH JKapaThUIBICHI, aJFalllKbl KyAaiiaap TypachlHIAFbl MU(TIK ceHiMAepAiH Oip)kKoia >KOWBLIBIT
KeTIel, KeWiHri Ke3re IeiH WciaM KYHIBUTBIKTApBIMEH KaTap eMip CYpiln Kemyl apKachlHIa MKaKChl
CaKTaJbIN KATy/IbIH CalIapbIHAH KENill MIBIKKaH TYCIHIKTEp Aell KapaybIMbI3Fa OoNaibl.
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The appearance and character of the supreme convictions of Korkyt in the legends of the
Cheese preserved on the shore
Summary
The author in this article draws attention to the predominant side of shamanic convictions and the dis-
tance from religious interpretations in the study of the historical origin of mythical tales and legends about
Korkyt, preserved in the Syrdaryavalley. The author also conducts a detailed scientific analysis of the sur-
viving ancient mythical concepts characteristic of the original gods in the legends related to the birth of
Korkyt, the avoidance of death, as well as the kyuis he composed. The article also speaks about the con-
nection of ancient Egyptian mythology with the legend of Korkyt playing kobyz on the surface of the water.
Legends about Korkyt are compared with Kazakh legends about gods.

O0auK U XapakTep BeeBbINIHero yoe:xkaennsax KopkoiTa B Jierenaax
coxpaHuBuero y 6epera Coipa
Pesrome

ABTOp B JIaHHOU cTaThe oOpaimaer BHUMaHUe Ha MPeo0IIaJarolyl0 CTOPOHY MIAMAHCKOTO YOXKIEHUS 1
OTZaJIeHUuE OT PEIIMTUO3HBIX TOJIKOBAHUI IPU HUCCIEJOBAHUN UCTOPUUECKOI0 IPOUCXOXKIEHU MU(PUUECKUX
pacckasoB u sereis o Kopkeite, coxpanupumecs B gosnuHe Coiprapbu. Takxke aBTop IpOBOAUT NOAPOOHBIN
HaYYHBIN aHAJIM3 COXPAaHMBIIMXCS IPEBHUX MH(DUUIECKUX MOHATHH, XapaKTepPHBIX MEPBOHAYAIBHBIM OOTaM,
B JIET€HJIaX, CBSA3aHHBIX C IOsBJIEHNEM Ha cBeT KopkbiTa, n3bexaHue CMEPTH, a TAKKE CBSI3aHHBIE C KIOSIMU,
KOTOpbIe OH COYMHMI. Takke B CTaTbe TOBOPHUTCS O CBSI3M JIPEBHEETHIIETCKOM MH(OIOTHH C JIEreHI0H O
Kopxkeite, urparomeM Ha KoObI3e Ha OBEPXHOCTU BOAbl. CpaBHUBAIOTCS JIereHaAbl 0 KOpKbITE ¢ Ka3aXCKUMU
JiereHiaMu o oorax.

Gondorilib: 26.04.2020 Qobul edilib: 28.04.2020
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ECIK ’KA3YbI — TYPKI XAJIBIKTAPBIHBIH ACBILJI M¥PACBHI

Kinm ce30ep: Ecik oicazyvi, manba, KeHe dcasynap, mypki minoepi, Kymic mocmaga.
Keywords: Issyk letter, sign, ancient inscriptions, Turkic languages, silver bowl.
Knrwueswie cnosa: Hccvikckoe nucbmo, 3HAK, OpegHue HAONUCU, MIOPKCKUe s13bIKU, cepedpanas dauid.

Kazakcran aliMarblHIarbl apXeOoJOTHsUIBIK Ka30afaH TaObuiFaH ECiK jxa3ybl Typasbl OYPBIHFBI OpBIC
FBUIBIM aKaJIEMHSCBIHBIH TUT MaMaHaphl JKa3yabl ©37epi OKbII, TYCIHAIPIN JaJIeNaep KeITipMeCTeH, Oip/ieH
upaH Tingec 00yl Kepek el TYKbIPhIM jkacaraH. byJl miKipMeH KellicnereH Kasak raibIMIapbl Oy ka30a
CCKEPTKIIITI KOHE TYPKI TUTIHIE OKM OacTanubl. bi3 comapiplH OopiH CajBICTBIPHIN, 63 OKYBIMBI3AbI 1993
KbUTbI YCBIHABIK. Coman 2009 xbUIFa ACHIH VI PET dKaHAPTHUIBII, TOJBIKTBIPBLIBIT OKBLUIJIBL.

Bi3miH maHKTBI Ja Kymus jka30aMbI3libl €H ajFain OaiKar, JyHHE JXKy3i FajbIMIapblHA TaHBICTBIPY
AwmcrepiaM KanacklHbIH Oypromuctpi, kaprorpad Hukonac Burcennen (1641-1717) [1] 6acray anamel. On
Enuceii e3eHiHiH OoibIHAH MaFbIHACBI Oenrici3 skasynapasl Oaiikan, Eypoma okslpMaHaapbiHa
TaHbicThIpaabl. Ocbian Oacran Pecell aymarbiHaarbl Kynus xasynap Typansl C.Pemeszos, W.Crpanenoepr,
I.T Meccepimuar, I1.C.IMamtac [2] Topi3ai 3eprreymiiiep e3aepi Oalikar, TalkaH ja30anapblH op Kepie
JKapUsIaiIbl.

En anramkel okasymapnsl  i3gen, TaOyAbpl MakcaT TYTKAaH OKCHEMUIMSHBI (HH  FaJbIMIaphI
yiteimaacTeipaabl. 1875 sxbiiel onap Enucelt e3eni OoibiHmarel MUHYCHHCK oWmnaThiHa Oapwir, Oipranai
’kazba eckepTKimTepai xuHa, onapasl «Exuceit xaz0anape» [2, 13-14 606.] mereH aTneH xapusutaiiasl. Al
yiakeH kejemai MorFonmusgarkl OpXoH e3¢HIHIH OONBIHIAFhI jKa3yJlapabl TalKaHbl JKalbiHAa 1892 >KBUTHI
H.MSnpunner [3] eHOek >kapusutaiinbl. bynm oWrini Typki KaraHel binre MeH OHBIH iHICI, opi 6ac
Konbacmieickl KyTerinre apHaiFaH jkazymnap ei.

AJTFaIKpl 3epTTEYIIICPOiH TAlKaH PyHA >Ka3ybIHBIH YIIiHIN aiiMarel Tajac e3eHiHIH OOWBI OOaTHIH.
Ocwl aifiMakTarbl Oyime ara yesiHiy Oacmbickl B.A.Kammayp 1896 xpuiel Afteipram-O#i nereH skepeH,
JKYMBIp ©3€H TacTapblHa JXKa3bUTFaH KOHE TYPKi jkaz0a eCKepTKImTep/i TanTbl. byn maHaiiman taObutFaH
xazba eckepTkimrep Tek KasakcTanra raHa KaThICTHI eMec, KpIpFpI3cTaH aiiMarbiHaH Ja TaOBUIFaHIBIKTAH
skanmsl Tamac eckepTKimTepi [4] men aTanbIn KETTi.

Apbl Kapail Oy Kymus »KasyJapIblH MarblHACHIH amry mocerneci OoifprHIma Eypora rambMIapbIHBIH
apaceiHIa O9CEeKeNecTiK TYBIN, 9pKAKWChICHl 63 TUIAEPIHAE OKBII MarblHAJaphIH ama Oacraiimpl. Tek opsic
raneiMel H.M. SInpuniieB kana Oyt ska3ynap/IslH HWeci cox Kazy TaObUTFaH aiiMaKTarbl XanmbsIKTap [2, 14 6.]
Oomys! THic mereH mikip aWTTel. by 6omkamaer 1893 sxeuter 15 xentokcanna Harns Kopompairi Feutbim
AKaneMUSICBIHBIH MOXKUTICIHAEC JKaambl T OLTIMI calachIHAAFBl ipi MamaH, JaT FalbIMBl Buiabreabm
Tomcen nanenmen, KokTypik OiTiK »a3ybIHBIH KYITUSICHIH IICITY YKOJBIHAAFBI 13/ICHICTEPiHIH HOTHX)ECIH [5]
XKapus eTTi.

Kene Typki xa3z0a eckepTKimTepi HEri3iHeH Tacka >ka3purFaH. bipieH Oip Kara3ra cHsIMEH HeMmece
OosiymeH Jkas3purraH Hycka Keitaiimarer JlyHXyaHFa jKUbIpMa MIaKeIPBIMIAl kepaeri «MbIH Oyama yHTipi»
aTanaTelH FUOamaTxaHalaH TaOBUIBI, OHBI 1912 xputel apxeonor A.CreitH [6] KomFa Tycipin, apbl Kapait
FBUIBIMU aifHAJIBIMFA IIBIFapaIbl.

Kazakcran aliMarpiHaH Na TaOBUTFaH KOKTYPIK OITIK jKa3yJapbIHBIH CaHbBI XBUIAaH JKBUIFa MOJANBII
keneni. OHBI )KWHAII, OKBIIT MAaFBIHACKHIH alllyFa OPEKETTEeHTeH FaIbIMBIMBI3 A.AMarkomnoB [3, 10 6.] 6ommbl.
On Kasakcran aiimarsiHaH TaObUTFaH *a30aiappl )KeprinikTi sxepine Kapail Epric, Ine, Coipnapus, Xaiibix
JKazyJIapsl A€ TONTaCTHIPIBL.

bitik xa30a eckepTKiITEep[Ai TUIMIK KYPBUIBIMBIHA Kapail 3epTTereH Keleci YIKeH FallbIMBIMBI3
F.Atinapos [7] e3iHeH OYpBIHFBI TYPKITAHYIITBI FAIBIMAAPIBIH €HOETIH opi Kapail TaMbITHIN, TPAMMaTHKAIBIK
TYPFBIIa TaliayFa YIIKEeH YJeC KOCTHI.

Kene typki xa30a eckeptkimi KaszakcraH aiimMarblHaH €H aiFaml peT OypbIHFBI OyiHe ata yhesiHzeri
AfipipTaM-0ii fereH xepaeH Tadbutran 6onateiH. OHbI 1896 bkl yite3 6acTrirbl M. A.Kamnayp [8] Tankan.
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Ketiinri ke3aepi ne Kazakcran aiimMarbiHaH jxep OCTIHEH JKOHE apXeOJIOTUSIIBIK Ka30anap/aH, COHIaM -aK
Oie3iK, alfHa CUSIKTHI 3aTTapFa Ka3bUIFaH ’Ka3ylap KeNTel TaObUIBII Keei.

A.AMaHXO0NOB Xa3ynapiael TaObUIFaH aliMakTapAarbl ©3¢H arayinapbiHa Kapaii Epric, Ine, Ceipmapus
xasynapbel gen aradapl. CoHmali-ak on jxaz0anapipl opHaJackaH »xepiHe Kapaii Tanrap, AkreOe Topizai
aTaynapMeH je Oenrieai. byn ska3ynapasiH OapibiFbl ga 0acka FRUIBIMAAPMEH KaTap oAc¢OM TYPFbIIAH Ja
KYH/IBI O0JIbIN caHaia el CoapablH IiHAS TApUXBbIMBI3ABI TEPCH KabaTTapra JKETEICHTIH xka30anap Ja 0ap.
Onap — «AnTbIH ajam» aTaibin KeTkeH, Ecik kanaceinan [9] xoHe Apbic e3eHiHiH OoiibiHaarsl KynareOeneHn
[10] TabbuTFaH exenri xazymap.

1. Exedri cak sxa3ybl
Byrinpe Oykin omemre Oenrimi oHrili «anTblH aJaMHBIH» MYpJeCi, OHBIMEH Oipre >KEpleHTeH KOHe
XKa3zyibl KYMIiC TOCTaraHHBIH TaObUTFaHbIHA Ja, MiHe, 50 KbLT OONABI.

1.1. Ecik :ka3ybI-1

Ecik xa3ybl Typanbl OypbiaFbl OakThiH FbUIbIM AKaJIEMUSCHIHBIH IIBIFBICTAHY WHCTUTYTHIHAH KEJIT'CH
tin mamanaapsl .M. [Ipsikonos, B.A Jlusmmn, C.I'.Kusmropusritnap [11] sxa3ynsl e31epi OKbII, TYCIHAIPIN
JTIeNIep KenTipMecTeH Oip/ieH upaH Tiijec 00ybl Kepek JIel TYKBIPBIM JKacarFaH.

XKazba ™mypanbl Oi3geH OypbIH Jla, ajFamiKel 3epTreymiep OKbiAbl. Onap Kemmriikke Oenrini,
pecnyOnuKaibK 0acraces3e eHOeKTepl KapusaHraH jkeTi 3epTreyin emi. Omapra 013 63 TapanbIMbI3aH
mikipimizai ounaipaik. Kasip e3iMi3aiH oKybIMBI3bI YChiHAWBIK. EckepTy: Ecik jka3ysi-1 men OenrineyiMiz
Ecik sxa3ybiHblH eH ajramkel (1993 kbUIFbl) OKBUIBIMBIH OUILAIpCe, KajlFaHIaphl SKIHIII >KOHE YIMIHIII
OKBUTBIMIAPBIH OUTIIpesi.

EckepTKilITiH aJFaiikbl OKbUIBIMBI:

Aynapmacer: I3 eninig epi IIsiH: «En, ecit, ecke cakTa, — aedi (Typa MarblHachl: aiity errti) — bac
OipikTipy uri, [conaa] XKep-Cy *eHlTiH achIH/IBI CEJT €Tep, 1IIEP CYbIHIbI TOTEPY.

XaspIKapalibIK 2JIIOUIET] TPaHCKPUIIIIHSICHI:

IZ 1L eR CyD eL eS Ti It: BaS ToQ eDGii JeR-StuB AS SeL IT, i€ TOK

B'X\‘»”I\KJMLI\N )& ¥ Foraa
m»m)v{;\ VAN B

. A
-.u

ST
“ﬁﬂ “’A’{M ‘_’yﬂ);)’d \\
. 20 22; . V!;;:)’ l“,

1.2. Ecik ka3ybI-2
Aynapmacer: b3 eninig epi IsH: “Emn, ecit, ecke cakra! — gemni, — bac Ty#ictipy uri, (corna) Kep-Cy
©3€H-KOJIJIi Cell eTep, immep Cybl Terep.”
XaspIKapaibIK SN0 eri TPaHCKPUIILHACHL:
) YZ el eR% CyD : “eL!, eS?! — TATH, — B'aS T?UC* eD’Gii, JER — SPUUB* ES? S%L! ET? IC
T°OK*.”
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Q J, Y JI 24 BAAKAIL KOAI KECKIHI KYMiC Kece
¢dororpadu
SICEIHIaFbI
«KOTD
TaHbacesi

Capmiecix TyGeri

Bankanr keni Oenrici

1.3. Ecik :ka3ynI-3 — llly KaraHHBIH MOHT1 OiTiri

Aynapmacer: bl3 eninin epi IsiH: “Emn, ecit, ecke cakra! — neni, — bac tyiiictipy uri, (conna) XKep-Cy
©3CH-KOJIJIi Cell eTep, iiep Cy bl Terep.”

2006- >XbUTFBI TY3€TIIE OKbUIBIMHBIH XaJIBIKAPAJIBIK QJIINMOUICTT TPaHCKPHUIIIIHSICHI:

YZ eL% eR% CyD : “eL?, eS?l — TATH, — B'aS T?UC* eD°Gii, JER — SPUUB* ES? S%L' ET? IC
TPOK*.”

Ecik xa3ybIHBIH kaHa Ma3MyHMeH okputybiHa O. B. MenBenestin ¢otocyperi [3, 160 (9) 6.] Trimai

BIKITAJIBIH TUTI31.

[TpoToTiopKeKas pyHONOA00HAsS HAAKCE Ha cepeOpsanoil vaweke (p. WMan)
Moropasseprka O, B. Menpenena.

Ecik Ka3YbIHAAFBI )KAHAJAH AHBIKTAJIFAH YCAK Ka3y/IbIH MaFbIHACHI. )
XansIKapasIk ominomeri Tpanckpummsicsr: S2eB’IR%eS? yZT*UUG* 0C*0Q* UC* S'aQ eL? aL'Py
CHUUN* eL.? ID%S% aNCa aNCa UQ*U OG*O aRTYNC aB'yZ aT'a BANG*U B4TAG B4TANC eRTTH

Aynapmacer: lledipem (ILameipamrer), bI3tyr (bletsr), Ouok (Omakrsr) yir cax emiHiH anmnsl YyH, e

Weci, COHINIa, COHINA YIIBI, ere (MaKTaylbl, JTaHKTHI, HACHXATIIbI, KEHECII, JaHa Kapus), apThK (apTKaH),
a0bI3 (>KaJMbl FRUTBIM-01ITiM, TiHU FBUTBIM HecCi, [TiH 0achkl) aTa MOHTI XKa3y »Ka30achIH JKacaTThl (eTTi).
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Tan0anapabiH TOJBIK, KOJI KelripMe gakcumuieci
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Aynapmacel: EmikTiperiH, apOaiTblH, CHUKBIPJIbI, TaHFaKaWbIll, COYJIETTI, CaATaHATThI, YJIBIK, aJjIbII,
KacuerTi, Ta3a (aceun) ypoik [ledipern (Iansipani/ter/), blatyr (blcter), Ouok (Omak/Tel/) — Kapa KaHkTbIH
YII cak enmiHiH 0JIOHK (aiimahap) epi (KockIMIla MarblHACKHL: €pi), YIBIK, €p, (TOpT €CEICHTeH) COHIaMa,
(TepT eceicHreH) aKbUIIBI, OiIIbI, caHalbl TOHHYKYK, aObi3 Ata, Boiina bara Kakank UyH ajbli, €1 ueci: —
Oxkpl, yk! — memi (Typa MarsIHACHL: aiiTy erTi) — bac Ty#icripy uri!!! (conma) JKEP-CVY e3en-kenmi cyra en-
cen erizicmie nymetep (Typa MarbpIHACKHL: JyME €Tep), imep CYBIHABI TOKI3icmie (KyII-KyaThIHIbI) KyIIeHTep,
HEBIFaiiTap, Kepkentep, epkeraerep!!! (Typa MarsHACKHL: KYIICHTY, HEIFAUTY, KOPKEHUTY, opkeHIeTy erep!!!)

Ecik :xazybinaarbl ipi xa3yabid 2009-11b1 sKBLIFBI, TY3€TiIT€H OKbLIBIMBI.

Xansikapansik omimoumeri Tpanckpummmsicer: aLC UUL*UUG* aL'P iD’UUQ* AR*yG UUR*UUK*
S%eBIP%eS? YZT'UUG * 04*0Q* QARA QaNQyNQ UC* S'aQ eL% OL*ONQ OR*U UUL*UUQ* ER?
aNCa aNCa aNCa aNCa UUML*UUQ* UUML*UUQ* UUML*UUQ* UUM*L*UUQ* T*OJNUUQ*UUQ*
AB'YZ AD'A B'OJ'L'a B'aGa QAQANQ C*UUH* aL'P eL? iD%S%: - 0Q*U, UuQ* - T’ eRTT? —
Bl?élsl T2UC* eD?GU, JER-CATUB* ES? S%L%el? eRTiZiCCSE D2UUMAE ET?, IC T2OKIZICCse TTAS?
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Uyn — Uly xaran kxiM OonfaH, of Typanbl KaHOall Tapuxu JAepekTep Oap HereH cypayra eH oyeni
mpodeccop H. Kenimberoprin [12] enOerinen momimer Ttabambiz. On exoOeringe H. KemimOeroB Typik
raneiMbl H.C. banapneinbiH «Typik omeOHeTiHIH TapuxbD» aTThl 3epTTey eHOeriHae kenrtipinren «llly
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0aThIp» aTThI JaCTaH Typajbl, OHBIH KpITalIbIH KeHe jka30aapblHia caKTalFaHbl )KOHE OHJIAa TEK JaCTaHHbBIH
KAl CEOXKETTIK JKETiCi MEH JKEKe Y3iH/IUIepi FaHa CaKTaJFaHbIH alTabl.

H. Kenim6eroB «Illy 6aTbip» nactaHbIHAAFbl TAOUFAT KOPIHICTEP] Typajibl KbIpJIaFaH ©JieH IIyMaFbIH Ja
kenripeni. Ly GaTbipabiH xaybl «TabFalDy aTanaThIHbl AUTHUIBII, COHFBI JKOJIBIH/A!

Kexkren Tinen kym-Kyar, Tize Oykrieit Tik TYp.IbI
ToHipi 61311 KONIAIbI, Kexk GepiHiH yiiiapbl
Macenen, nacranga Ly 6aTeip cakTap enine KaiblH Kosapl 6actan Eckenaip (Anekcanap MakeqoHCKuiT)
KeJie )KaTKaHBbIH XaybI3JIaFbl CyFa Kapar OTBIPBII KYHi OypbIH Oineni.

Typik FaneIMaapsr apTypai aepekren ansin «Ly 6aTeip» macTaHbH KypacThipraH Topizai. OHlla e1eHMeH
xa3butrad, [y 6aTeip ce3 eTinreH mymak Ta 6ap:

Amrynanner Kek ToHipi, Kanrak-xantak Kapaisl.
Berin Oyiriien Oypkerti. ’Konbapsic nen apeicTan
Kahapisr nayce rypinzer, CyHriIl KaJIblH KaMBICTBIL
JKapk-KypK €TilT OT IIaIITHL. [Taitkacka mieIkTHI Ly 6aThIp,
Kemnpne xy3reH kaz-yiipek Bbepmey y1iH HAMBICTEI.

ITana Tanmaii urynacTbl. Jlek-ek »xacak TOFBICTHI,
Bexen, apkap, kuikrep, AcmiaH MEH Xep KaFbICTHI.

Ecik xa3ysl — exxenri cakrapasie oumneyinici UyH kakaukteiH (Illy karan) 6i3miH gayipre aewinri 320 -
CBIHIIIBI KBULIAPEI OONAIIaK yprakrapblHa TYPKI TUTIHIE, TYPKi KYJOi3iK omimOuiMeH Ka3blll KaJbIpFaH
ecuer ce3i. Om ecuer cezde xkaszputblll KanraH YyH Kakavk (Llly karaH) — KemTereH XajbIKTapra
IIANKBIHIIBLIBIK JKacaraH OaCKBIHIIBI JKay AJlekcaHap MakemoHCKHiIiH OeTiH KaHTaphbll, OHbI ©3iHe Oac
HIPTEH CAaKTHIH YJIBI, ep KOCEMI.

Ecik jxa3ybIHBIH ajFamikbl OKbLIBIMIApbl K.AKBIIIOBTHIH [11] KiTaObIHmarel KOJ KelmipMe OOMBIHIIA
OKBUIABL. AJ COHFBI yCaK a3y MeH ipi jka3ymapAplH ofapbima ycbiHbUraH O. B. MenseneBTiH
(hoTorpaduschl apKpLIBI OKBUTFAHIBIFBIH KOCBIMIINIA ECKEPTY/Ii )KOH KOPIK.
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Issyk writing — the sacred heritage of Turkic peoples
Summary

The inscription on the silver bowl, found through archaeological excavations from the Issyk barrow, has
become the most valuable. Linguists who arrived from the Academy of Sciences of the former Soviet Union
made a categorical conclusion, without presenting any arguments, that the Issyk inscription was Iranian and
could not be read in Turkic languages. Not paying attention to this, Kazakh researchers began to read this
inscription in the ancient Turkic language. Comparing and conducting analyzes of these studies, we pub-
lished our readings in 1993. After that, until 2009, we updated and supplemented our readings three times.

Hccbikckoe NHCBMO — COKPOBEHHOE HacjlelHe TIOPKCKUX HAPOI0B
Pesrome

Hapamuce Ha cepeOpsiHOl yalle, HaliIeHHAs 110 apXCOMOTMUECKHM PacKONKaM u3 KypraHa Mccbik, crana
camMod 1eHHOW. JlunrBucThl mnpuObBIIMEe W3 Akagemun Hayk ObiBiiero Coerckoro Coroza Jenaiu
KaTerOpUYecKUil BBIBOJ, HE TPEAbABIAS HUKAKMX apryMEHTOB, O TOM, 4YTO WCChIKCKas HaJIIHUCh
MpaHOs3bIUHAsA, U OHA HE MOXKET OBITh IMpOYMTaHa Ha TIOPKCKUX s3bIKax. He oOpamias BHMMaHWE Ha 3TO
Ka3axXxCKHe HCCIeloBaTel Hadalld YUTaTh 3Ty HAAMKCh HA JIPEBHETIOPKCKOM s3bike. CpaBHUBAS U MPOBOAS
AHAJIM3bI 110 STUM HCCIICIOBAHUSIM MbI OMYOJIMKOBaIM cBou mpoureHust B 1993 roxay. Ilocne sroro go 2009
ro/ia MBI TPYIK/IbI OOHOBIISUTM M JIOTIOJTHUJIM CBOU UTCHHS.

Gondarilib: 05.04.2020 Qabul edilib: 08.04.2020
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Po3a Kymabaiikbisbl EcoanaeBa

Koxa Axwmer Slcaym aTbiHaars! XadblKapaibIK
Ka3aK-TYPIK YHHBEPCUTETI
Roza-roza_78@mail.ru

KA3AK CATUPACBIHBIH 3EPTTEJIYI MEH KAHPJIBIK EPEKIIEJIITT

Kinm ce30ep: scanp macenenepi, mex nen myp, camupa Jcaupiapol, (heibenmoH, Mblcdl
Key words: genre issues, genre and type, genres of satire, feuilleton, fable
Knrouesvle cnosa: sicanposvie npobiemvl, JHCanp u mun, HCAHPbl camupsl, heibemon, 6acHs.

OneOHueTTany FhUIBIMBIHIA 91e0U KaHp TEPMUH PETiHJE €Ki MarblHa/Ia KOJJIAHBUIATBIHBI OapIiara asH.
OeOueTTIH TeKTepl — 3I0cC, JUPUKa, IpaMa; aj SHriMe, pomaH, Oajuiajga, Mo3mMa, KOMeaus, Tparenus, T.0.
oleOMeTTiH Typiiepl periHie atanajpl. J[oa OChl culaTTa caTUpa KAaHPBIH J1a TEK PETIHIEC aTarl, MbIcall,
(denberoH, mapojaus, SMUTpaMMa CHSKTBI CaTHPANIBIK CHIIATBl Oap KaHpIapbl TYp PETiHIE KapacThIpraH
FaIBIMIAP/BIH 3epTeyliepiHe TOKTanMakmnbl3. «CaThpay» araybl Typaibl KeHecTiK noyipae S.Dmbcbepr,
A.ILKsstkoBckwuii, [I.Hukonaes, JI.®.Epmos, V.I'ypanbHuk T1.6. FamsiMaap apHaiibl kapacteipasl. Keitinri
onebuer 3epTTeyuIiiepi ae catupansl onebuertiy 6ip Teri, [1, 1286.] nenm tycingipeni. byran ngay mbutap aa
0ap. Macenen, M.TineyxanoB «CaTtupaiblK TEPMUH TOHIPEriHIe» IereH MakanachiHaa «Keioip omxeOueTi-
Jiep caTUpaHbI KaHp jeiii, 013 OyFaH KoChUIMaMBbI3»[2]-1ereH mikip Oumipeni.

Kazak onmeOuerinjie caTupaHbIH JKaHp PETiHNE TEK Te, TYp Je 0oia alaThIHBIH Ka3aK caTupa 3epTTeyIric
T.KoxkakeeB «CaTtupablk sxaHpiap», «CaTtupa — Kymriaep kapyoh», «Catupa — tTopOue Kypanib», «Catupa
HeTi3]Iepi» JereH eHOeKTepiH/Iie apHabl 3epTTeY JKacall, FEUTBIMU HAKThI J9JICIIEPMEH TYXKBIPBIM Kacabl.

OneOueTTIH KalblNTacybIMEH Oipre jkacachlll Kejie aTKaH caThpa >KaHPBIHBIH aTKAPAaThIH KbI3METI
aykpiMzIbl. CaTHpaHbIH KaJIbIITaCybl MEH JaMyblHA KO3 JKIOEPCEK, caTUpa COHAy epTeAeri eKENri rpek dje-
OueriHme, D301 MBICAIIAPBIH/A, Ka3aK XaAJTKBIHBIH aybI3 oICOMETIHAC, KaIIbl ofcOHeT TapuXbIHAA TYPIi
CUTIATTa KOJNIAHBUTFAaHBIH OalKaiiMbI3. CaThpa Ka3ak ofacOneTiHIH TapUXBIH/A TATHIK TYPFBIIAH o1e0Hu MMpo-
LIeCKe, 9/IeOMETTIH AaMy TeHICHIMsIapbiHa Oenriti Oip mopexene oacep erti. Conaii Oona Typca 1a «caTupar
TepMUHI Oip/e MyOMUITMCTUKAHBIH, Oip/ie CBIHHBIH XaHpPBI peTiHae Tycinmipinmi. Kenectik moyipme catupa
JKaHPBIH 3ePTTEYMEH CaHAyJIbl FABIMAAp FaHa aiHabICTEL. ConapabiH KaTapeiaaa S1.9mscoeprtin «Catupa
TEOPUSICHIHBIH Macenenepi», J[.HukomaeBToiH «Kynki — catupa Kapysh», JI.D.EpmoBTeiH «KeHecTik catupa
TapuxeiHaH», Y.['ypamuaukrtia «Kynki — kymritep Kapysh», T.H.Pesanduenkonbn «KeHec opeOuerinmeri
saHp Moceneci», C.I.bodapeBTin «CaTtupagarbl ICHXOIOTHSIIBIK aHaIu3», 1.d. Bunorpamosanbsy «CaTtupa-
HBIH TUITIK KypaMbD» aTThI eHOEKTepi epekine Oaramanapl. CaTupa Macesenepi ToHiperinae Mmep3iMai dacma-
Ce3Jie Jie ANTBUIBIN, a3bUIbIN JKYPreHIMEH HAKThl CaTHpa KAHPIAPBIHBIH THUIOJIOTHSCH], JBOJIOIHSICHIH
KapacThIpaThIH, )KYHeI )KIHAKTAIFaH FRUIBIMHA €HOEKTep KeHECTIK IOYIpAiH e3iHAe 00a KOWFaH JKOK.

Kazak omebueri CHIHBIHBIH TapUXBIHAA Ja caTHpa — oIcOUET MeH KOFaMAarbl KEMIIUTIK aTayJIbIHBL, aaM
MiHE31 MEH OpEKETIHIeT1 KacaH KaCHETTEePAiH KaIIBIKTAPBIH JITKEpeIIel, KOMIbIH Kypaslbl OOIFaHbIH Oaii-
KaimbI3. by Typansr A.ILKBstkoBcknii «Catrpa — OOIMBICTAFBI KaFBIMCBI3 KYOBLUTBICTApAbI CHIHAI, SIIIKe-
peneyni, KyJIKi eTy/li MakcaT eTil Kapace30eH HeMece oJICHMEH Ka3bUTaThIH KOPKeM oIe0neTTiH Typin|[3, 88]
- lece, Kas3ak omedu ceiHbIH 3eprreymni [l.blckakoB «Omebu chiH capOa3apbIHBIH canbiHAA 9Ae0u (erbeToH,
MapoAws, dSIUTPaMMa CHSIKTHI KOPKEeM JKaHPIap/bIH [la ©31HIIK OpHbBI O0ap. bymapasiH inriHae ¢enpeToH bl
MyOMUIIMCTHKAIIBIK, KaJFaHIapBhIH o1Ie0N-KOPKEM JKaHpIap Jien Kikreyre oomaaem[4, 7] - neimi.

Catupa omebuerTiH Oip KaHPBI OOJFAaHIBIKTAH, OHBIH Ja ©3IHIIK Typiepi Oap. byn Typanbl alTeIIbIT Ta,
JKa3BUTBIN Ta XYpreH mikipiep a3 emec. Kasak omeOueriHae caTUpaHbl apHABI FRUIBIMU TYPFBIZIA 3€PTTeIl,
capanrtan xypren T.KoxkakeeB caTHpaHbIH KOFaMJarbl *arbIMChI3 OOJMBIC TEH KYOBUIBICTAPIBI, afaM
OOMBIHIAFbI YHAMCBHI3 MiHE3-KbUTBIKTAP/IBI KEIEMEXK €Ty HHETIMEH JKa3blIAaThIHbI JKOHIHJETI d97cO0HeT 3epT-
TEYIIIepiHiH MmiKipiepi Oip apHara TOFBICATHIHBIH aiiTajpl. bipak omapapry Oipi yiniH catupa 9/eduerTiy Oip
Teri (poja), eKiHImiCI YIIH eMIpHIiH J>XeKe eJecTepiH cyperren OepymiH omic-Tocisi, YIIIHMOICI YIIiH
oIIKepeneyIli 9/1e0u MIbIFapMa, TOPTIHIIIC] YIIIiH KepKkeM oaeduerTiy o3iHaik Typi. Jdemek, ramemm T.Koxka-
KeeB caTHpaHbl o1eduerTiy Oip Teri [5, 17], mem kapacteipysl 3aHAb! KYObUTbIC. Fameim T.KoxkakeeB ka3ak
CaTHUPACBIHBIH JKail-KyiiH 3epTTen «Ka3aKThIH XaNbIKTBIK CATHPAchy, «A0ail — catupuk», «Catupa xoHe
noyip», «CaTtrupa — Kyutiiep kapybi», «CaTupanibk xaHpiaapy, «Catupa — Topoue Kypabi», «Kasipri kazak
caTtupachel MeH IOMOpbI», «Catupa Herizaepi», «KpIM-KybIT i374ep» aTThl OipHeIIe Kypaeni eHOeKTepal xap-
bIKKa wbFapasl. Fansivueiy mikipinme Cartupa onmebuertiy Oip Teri periHze e KepiHe anaipl. AKbIH,
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JKa3yIIbUIAPBIMBI3IBIH OacTaH-asK KYJKUII CUTyaIlusFa HETI3/Cl, ChIKAKTHIK CTHJIBMEH JKa3FaH IIbIFap-
Manapbl ofeOueTTiH nepOec Oip TeriH Kypalipl, Aeiai. FanbiM catupaHblH Teri peTiHAe caTUPaHBIH I103-
3USUTBIK TIAFBIH YKAHPJIAPhl, CATUPAHBIH KOPKEM-ITyOIUIIMCTUKAIIBIK JKaHPJIaphl, CATUPAHBIH KOPKEM Mpo3a-
JIBIK, JKaHPJIaphl; ajl TYPi peTiHAe MbIcal, SMUrpamMMa, GpenbeToH, naM@ier, caTupajiblK oHriMe, T.0., [6, 22]-
Ooyazpl JlereH mikipiH OYTiHTI FajapIMIap Ja JKOKKa IIbIFapMaiiibl. JKoFapbiaarbl CaTHPAHBIH MO33USIIBIK
JKaHpJIapblHA MbICAJ, 3MUIpaMMa, Mapojaus, CBHIKAK OJICH, IapiK; CaTHpPaHBIH KOPKEM-IyOIUIIMCTUKAIBIK
KaHprapbiHa QeIbeToH, maM(IIeT; caTUPaHbIH KOPKEM MPO3AIIBIK XKaHPIAPHl CaTUPAJIbIK SHTIME, FOMOPIIBIK
OHTiIMe, CaTHpaJIbIK MOBECTh, CATUPANLIK poMmaH, [7, 36]- mereH TyciHik Oepeni. COHBIMEH KaTap caTHpa
KalllaH XKoHe Kajai maiija OoNapl?- JIereH MiKipre 3epTTeyIn FausiMaap op Typii skayan Oepeni. CaTtupa
TEpPMHUHIHIH STHMOJIOTHACHIH €XKeNri rpekrepaeri JnoHnc KyaaiblH Kol cepikTepiHe OaiIaHbICTBl TyFaH
nece, opbic 3eprreymiiiepinin 0ipi JI.Hukonaes: «...0ip Hopce aHBIK; caTupa — «caTUpa» JACTeH CO3MiH 3l
TyMall TYpbII TMaijga OonFaH, Aeii. 3epTTeylIIepIiH MiKipiHiIe OYJ TEePMHHHIH MAaFbIHACHI JIATBIHHBIH
«Satura»- «CMech» apajiac, op HOpCeHiH KOCBIHABICH [6, 65], -mece, catupa Teoperuri S1.9apcoepr «Catupa
— OOJIMBICTBI 9ICOMET IEeH OHEep e KOpceTyIiH Oip aiic- Tacimi» [8, 111] ,- aen mikip Outaipei.

Kaszak oneOueTiHiH TapuxbIHa CaTUpa TEPMUHIHIH MIBIFY TETH XaJIBIKIICH jKacachlll KeJe )KaTKaH KaHp,
Jen TyciHgipenai. ¥ITThIK 91e0ueTiMi3liH 0achl — XaJbIK aybl3 9/icOueTi. XajblK aybl3 9/IcOMETIH/IC KaJIbII-
TacKaH TYPMBIC-CAJT KbIpJjapbl (Oeramiap, kap-kap, aWThIC), MICHICHIIK CO3Jep, JKyMOak, TIall, OTipik
eJicH, epreriiep T.0. (OJIBKIOp KaHpJIapbIHJIA CATHPA AJIEMEHTI alKbIH KOPIHIC TamnKaH. Al 9jeOueT Tapu-
XBbIHA Ka3aK CaTHPACBIHBIH JKaHPJBIK TYPFbIJa KaJbIITACYybl MEH JaMybl op TYpJii JeHreiae. MacereH,
MBbICaJI )KaHPBIHBIH TAPUXbIHA KO3 KIOEPCEK, €H EXKEIri, eH KOHE, eH epTe mnaiaa OosiraH xaHp. MyHBIH Heri3i
0.3.1. VIII raceipaa exenri rpek oaeOueringe xarbip. Onan e3re 013/iH 3aMaHbIMbI3Fa JICHIHTT V FaceIpa
330m MbIcanapsl naiaa OonraH neceni. Kazak oneOuerinae MpIcall yKaHpbIHA TOH KacHETTEpl peTiHne
MYHJIaFbI TIEPCOHAXKAP aH, KYC, ailyaHar, 3at, )KOH/IIK 63 KaJIIbIH/a 63 OOWbIHA JTAWbIK iC KUMBLI, dpPEKETIICH
KOpiHyre THIC; CATUPHK SpKAIAHJIA CO3 eTIEeK OOJFaH OONMBICTBIH CHIPBIH J9J alla alaThlH ITePCOHAXKIbI
TaHJaI, Tayblll Maijanada OuTyre MiHAeTTi; Mpicanga ToliM TopOue PUTOPHUKAIBIK aKbUI alTy, YHUT- OYHT
Jien OUIripcy apKbLIbl OepiiMeiini, ic- opeKeT, KUMbLI- KaKTBIFBIC apKbUIbI Oepiiesi. ABTOPIbIH HICSICHIH
aKbII- KEHECIH OKYIIIBI MBICAJIJIBIH CIOJKET IIEIIIMIHEeH, TIEPCOHAXK/IBIH TaFILIPhIHAH aHFapy KEPEKTiH aiTajbl
[9, 182].

Mpican KaHpBI YHEMI ajUIeTOPHUSIIBIK CHUTaTTa ska3bpuiafpl. COHIBIKTAH YFBIM MarbIHACBIHIA IIpLIETiH
KYJIBIK, 3aJBIMIBIK, MEHIpIMAUIIK, T.0. CHIATTarbl ce3dep >KaH- KaHyapiap, aH-KYCTapIblH KeHIiMeH
AJIMACTBIPBUIBIN TYCIHAIPLTIN XKYP.

Conpaii-ak, OHIBI acrapian alTKaH, OacKallla alfTKaH HOpCeHiH 0opi Mbican Oojia Oepmeiimi... Mbican
aTajy YIIiH OHJa, OKUFa, CIOXKET OOJTyFa MIHACTTI; OHBIH KYPBUIBIMEI €Ki 0e1iM, eki KypaMHaH TypyFa THIiC.
Bipinmn 6emiMe okuFa JaMbll, MIAPBIKTAIl, MENTiMiH Ta0yFa Tuic 6oica, eKiHiIi 0eiM/Ie Coll CypeTTenreH
OKWFaJaH TYHIH ’acallyFa, MOpajb IIBFAPBLUTYbl KaXKeT[S5, 166]-1eren i 1e ecTeH MmbFapMaraH KeH.

Conpaii- ak, MBICATIIBIH CATHPAHBIH IOI3MSUIBIK JKaHPBIHBIH KypaMblHa KipreHiMeH, Mbicanabiy X VIII
FachIpFa JIeiiH Mpo3abIK TYPl TyFaH. ATaKTel D301 MbIcanaapsl, YHAIHIH Kanmra men /JlumHa TeHiperinmeri
MBIcanmapel 0opi e Kapa ce30¢H >ka3bpUIFaH. byriHae Kazak omeOMeTiHAE MpOo3ajblK MBICAmap ol e
Mai AamaHbUIBI JKYP. MBIcal ®aHPBIHBIH Ka3ak oie0neTiHae 00i KopceTyi XaiblK aybl3 9feOneTiH e KaThIp.
By typanst L.bl6sipaeB «2moc anemi» eHOerinme kaHama CHIAaTTa KapacThIpasl KOHE MBICAIIBIH TYP-
JIepiH aHBIKTAI, ONap/bl >KUHACTBIPHIN, TOMTACTHIPY, YKAHPIBIK CPEKIICTIKTepiH aliKpIHAay NIBIH MOHIHJE
3eprreyai Kaxer ereTiHin[10, 83] apHaiibl aiiTKaH OONATHIH.

Kaszak ogebueriHiH TapuXbIHa MBICANT KaHPBIHBIH KaHaTTaHa OacTtaraH ke3i- XIX raceip. XIX FachIpasiH
Oipinm >xapTeichiHAa J1. baGaTaity IbIHBIH IBIFApMAIIBUTBIFEIHAH MBICAI KaHPBIHBIH aifKbIH YTICI KOpiHic
tarica, XIX FaceIpApIH eKiHIIi )KapThICEIHIA AOall MbICATIBIH KIACCUKAIBIK YITICiH ope0uerimisre aynapma
apKBUIBI Bl Keai. byn ke3eHpae Kazak opeOmeTiHIe MbICall KaHPBl OpbIC 9/IeOMeTiHeH aynapy apKbLIbI
YKOHE IIBIFBIC TIOX3USACHIHBIH HET131HIe 1aMU OacTabl.

[IbIFpIc IOA3UACHIHAH KOOIPEK YHPEHTCH aKbIHAAP/IBIH IIIIHC MbICAT YKAHPBIH JAMBITYFa YJieC KOCKAHBI
Maiineikoxka Cynrankoxayiel. Maiinsl «Kanuna men JlumHaHbeiH», «Kapra, kenrep, amkaiMmaH, TacOaxa,
KHiK» JlereH OeiMHIH croxeTiMeH «Kackpip» aTThl Mbical jkasra. TyHmHycKala MepreH aHra mbiraabl. Kuik
aThIN AJIBIN, apKalian yire KanTaaepl. AnjpiHaH 0ip Ka0aH Kapchl Keill, OFaH TYpa YMThUIaAbl. MepreH jaH
cayrajan atbin canajapl. JKapananraH Ka0aH BIIIKbIHFAH OOWbI MEPreH Il Kaphill OTil O0apbIl KyJiaiabl. Y
OJIIKKe aIll KacKbIp Tar 0onaabl. Man AyHHeHi Kyaai Oepi Aem, YHEeMIe JxKerici keneai. byrinme cagakTbiyg
KepMeCiH Kakall TypaibiH Jieiii. bipa3 KakbiFaH COH KepMe Y3UTin KeTel Jie, CaaakThlH Oip 0achl KacKbIpra
capt ere Tyceni. CeiTin 011 KAHAFaTCHI3IBIK KypOaHbl OOIaIbl.

22



ELMI i$ (beynolxalqg elmi jurnal) 2020, Ne04/53 ISSN 2663 — 4619 / Print
filologiya / philology / ¢unosorus

Maiinsl 1a €3 MBICAJIBIH/IA HBICATICBI3IBIKTHI, KO3TOMMACTHIKTHI dlIKepenemMek Oonran. Ocbl HAEsSHBI OTKIP
Jie 9ceplli eTill JKeTKi3y YILIiH TYMHYCKaJarbl KeiOip coTTep i e3repTim, THIMIIpeK eTin anFaH. Mpicansl, YHAL
OHriMeciHAe MepreH emoip KiHoci3 eTil KepceTiireH, KabaH oFaH ypblHFaH. Ay, Maiinblaa MepreH KHikke
KaHaraT KbUIMaid, oJlaH COH «TYJeH TYpTin KabaH aymaiapny. CelTin kuik Te OyiblpMail Kanaipl. Jaiima,
AKbIH KaHAFaTCHI3IBIKTHIH aKbIPBI HETe anapaThbHbIH Opi MEPTeHHIH, 9pi KaCKBIPBIH TaFbIPEIMEH KOpCeTeIl.

XX FachIpJplH OachIHIA MbICA JKaHPBIHBIH JkaHAaHybiHa T.I3TineyoB, M.Baitzakyisr, C.TopaiiFeipos,
C.lenentaeB, C.KebeeB, A.baiiTypchiHOB,T.0. aKbIH-Ka3ylIbUIAp KOPKEM MbICAlAapbl MEH aydapMalapbl
ApKBUIBI YJIEC KOCTHI.

CaTupaHbIH JKaHpJIAphl PETiHAE MBICAN, SITUTPaMMa, MapoIusl, ChIKAK OJICH, IapkK, (eabeToH, namdier
T.0. aTanFaHbIMEH OCHUIAPBIH KAaTapbIHIAFbl (EBETOH JKaHPBl €H KEeHXKe JaMblFaH jkaHp. DenbeToHHBIH
KaJIBINTaCybl MEH JlaMy KE3CHJIEPIH eCKe allfaH/ia «Ka3ak ojeOueTiHie Harbi3 (enbeToH xaHpbl Kazan
TOHKEPICIHEH KeWiH Tynbl. bipak OymaH Ka3ak coBeT (peiabeTOHBI Oip/ieH, THIHHAH Tya KaJJbl JCr€H YFbIM
tymaiiae» [11, 22]- nen Tycingipeni T.Koxakees.

®denbeToH KaHpPbl MYOJUIIUCTHKANIBIK CUIATTa a3blIaThlH OOJIFaHIBIKTAH, Ka3ak 9/IcOMETIHIH XbIHa
Ka3ak Oacrace3siHiH epKeHJIeyl (eIbeTOHHBIH XKaHPJIBIK MOHTE He OONybIHa KeMeEKTecTi. Ocipece, «Deib-
eTOH JKaHpPBI Kaszak OacrmacesiHje eH ayrail XX FachIpIbIH OachiHJa TMaijga OonbII, «ANKaA) KypHAIIBIHIA
kUl kepine Oactambi» [11,24] - netini M.TineyxaHnos. bipak T.KoxakeeB- «AlKam» )ypHallbl ©3iHIH Oip
OeiMiH «(eIbeTOH» JIeN aTaFaHbIMEH, OH/Ia Ka3aKThIH TYPMBIC-TIPIIUIITi )KOHIHACTT op KUJIbI MyOIUIUCTH-
KaJIBIK Makajajap, KOpKeM oHriMenep, O4epKTep, ayaapMmaiap, Tapuxu JACpeKTep JaHFaHbiH, 1912 KbUIFbI
YIIIHIII caHbIHAH 0acTall, CAaTUPAJIBIK CapbIHAaFbl MaTepHaIap kapusiiaHa OacTaraHbIH aiiTansl [2, 78].

Kazak Oacrnace3siHiH TapuXbIHJAA IOy jkacap 00sicak, (ebeTOH >KaHPBIHBIH aJFalllKbl 9J€0M TacybIHA
«Axxomy, «llonnany, «Cana», «Kezeit alinace», «XKac ka3zaky», «XKac kaiipam, «EHOekii ka3aky, « KpI3bL1
Kasakcrany», T.0. ra3er, ®KypHaigap Kbi3mer erce, 1925 xblinan Obliaii Kapai skorapbiaa atairad «EHOekii
Kazak», «Kp3bu1 Kazakcran» KypHanaapbelHblH KaTapbiHa «[lnoHep», «KaHa mekTem», «OHenm TEeHIIr»,
«Kana onebuer» cusKTH xypHangap Mex Oipre «llanmap»(1924:x.), «Kapmbe» (1929 x.), «banra» (1932
K.) aTThI apPHAYJIBI CHIKAK KYPHAIJAPBIHBIH IIBIFBIT TYPYHI Ka3aK (hellbeTOHBIHBIH OpKEH/ICyiHEe dcep eTTi.

A, «1937-xbU1abIH oipaHbl», ¥Jibl OTaH COFBICBIHBIH dCepi Ka3ak 9[cOMETIHIH JaMybl YIIIH Je, Ka3ak
0acrace3iHiH JaMybl YIIH J¢ YiIKeH Keaepri 6omabl. COHOBIKTaH Oy I9yipjae CaTHPaHbIH Ke3-KEIreH jKa-
HpPBI 1aMybl *KarbiHaH OoceHaen Kauapl. Comaii Oona Typca na «KpI3bll ackep akukatb», «OTaH yImiH» T.0.
raserrepiae 0achbUIraH CaTHPAJIBbIK TYBIHABUIAPABIH a3/1am 0ojica Ja KepiHic TaOysl xoHE Oy Ioyipae Kazak
(enbeToHBIHBIH (halm3MIe Kapchl CHIH ceMcepl peTiHje KOJNJAHBUIYBI COJ KEe3€HHIH JaMy TEHJCHIIHSCHIH
afKpIHIayFa KOMEKTECE/].

1950-kbUTAapaBIH aJIFAIIKB] JKAPTHICHIHAA «TapTHICCHI3ABIK TEOPHSICHIHA» COKKBI Oepiiin, Oy yaKbITKa
JICHIH KEHEC CaTHPACBIHBIH HaIllap JaMbIll KeireHi skeHiHae «[IpaBma» raseringe OipHeIlle peaaKIMsUIBIK
Makanamap macene kertepreH. byn xpuinapsl «lIpaBnaman» esre «JlutepatrypHas rasera», «M3BecTus»,
«Kazaxcranckas mpasaa», «Kpakomamm», Ka3ak caTUPACBIHBIH JKYTiH KOTEPETiH «Apa» >KypHAIBIHBIH IBIF-
yBI, Ta3zeT, Mep3iMIi OachuIbIMAAp/Aa CHIKAK OYpBHIMIBIHBEIH KepiHyi, OipHemne ¢erbeTOHUCTepIiH ayIibl
TYBIHABUTIAPHI TONTACTHIPBUIHIT, KiTall OOMBIN IIBIFYHl CATUPAHBIH KaiTa I9yipieyiHe oKell COKTHI.

Kazak oneOmeriHiH TapuXbIHIA «CATHPAHBIH» JKaHPJBIK CHIIATHI Typajbl i KYHre AediH Oip i3AiTik
KaJBIIITACTIAl TYpFaH/Ja CaTHUPAHBIH YKaHPIBIK TYPFBIIA TONTACTHIPBUTYHI JKOHE IITell JKykenepre iKTemyi
Typaisl ce3 erymiH e3i kublH. Comaii 0oja Typca na Kaszak cartmpachlHBIH Teoperuri T.KokakeeB Kazak
CaTHPACBHIHBIH KaJBIITACYbl MEH JaMybl, JKaHpJap KiIacCH(UKAIUACH JKOHIHAE 0aThUT Ja, HAKTHl FHUIBIMHU
TYKBIPBIM Kacaybl Ka3ak 9/ie0neTi YIIiH MaHbI3HI ic.

Kazak omebueriHiH TapuxbiHAa (GETBHETOH >KAaHPBI JKa3bUTy (POpPMAChl, KOMITO3HUIUSIIBIK KYPBLUIBIMBI
KarblHaH Typiai cumatta Oonaabl. ConppiktaH T.KokakeeB (henpeToOH >KaHPBIH iIITEH YII TOIMKA TOMTAC-
THIPAIbL:

Bipiamm Tom-ra3erTiH myONUIMCTHKANBIK KaHpIapbIMEH JKa3bUIaThH (henbeToHaap: (hernpeToH-Koppec-
MTOHJIEHITHS, (penpeTOH-MaKana, GenbeTOH-0Y, (DenbeTOH-PeeH3 s, (eTbeTOH-PEmopPTaK.

Exinmmi Tom-kepkeM ome0meT KaHpIAphIMEH JKa3pUIaThiH (ernbeToHaap. bynm TonTarbumapasiH 31 yin
camara Oemineni: 1) mpo3ansik (enbeToHnap-PpenseToH- oHriMe, (penpeToH-epTeri, GenpeToH-o4epK; 2) mos-
3USUTHIK, (heNbeToHaap-(henbeToH-0IeH, (enbeToH-0amtana; 3) apamMaisiK ¢enseToHaap-GenseToH- KOpiHic,
(henperoH-TIbeca, PeTbeTOH-UHTEepPME NS, (PelTbeTOH-CKeY.

Y1uiHmi Tomn- ic-Karazaapsl TYpiHIE, SIFHU 3MUCTONSPIBIK YIIrine ka3puiral Qenberonaap. Onap: ¢enbe-
TOH-XaT, QeTbeTOH-OYIpHIK, (henbeToH-aphI3, (enbeToH-0assHIamMa, GelbeToH-MiHe31eMe, (pebeToH-Kaybl,
(denberon-kyHaemnik T.6.[5, 217]

T.KokakeeB caTupa >KaHPBIHBIH JaMy Ke3eHJepiH KapacThIPHIN KaHa KoMarad. Con 1oyipie KeKenereH
caTvpa XaHpJapbIHBIH JKaHPJBIK CHIIAThl, KOFaMIAaFbl aTKapFaH PO, iTell METOAOIOTHSUIBIK TYPFBIAAH
TOINTACTBIPBUIYBI, JKEKENEreH >XaHpIapiblH AaMy TapuxblHa ga Oaca Hasap ayzaprad. MaocelieH, Ka3ak
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(enbeToHBIHBIH AaMy Ke3eHaepiH: 1917-1925 xpuinap apacsl QenbeToH KaHPBIHBIH TYY, KaJbIITacy Ke3eHi;
1925-1938 xburmap Ka3ak coBeT (heIbETOHBIHBIH OpKeHaey Aayipi; 1938-1952 xpuimap kazak coBeT Qembe-
TOHBIHBIH JaMYbIHBIH Oipa3 TOMeHJereH, casiObIpchIFaH I9yipi, Ka3ak COBET (ebETOHBIHBIH aMy TapHXbl-
HIAFbl COHFBI TOPTIHII 19yip-1952 xpuiaan Oepri skep sIFHU (EIbETOH YKaHPBIHBIH COHFBI KbUIAApHL. by
Ka3aK CaTHPACBIHBIH, OHBIH ilIiH7e (DENbETOHHBIH KaiiTa epiey, Kaita aamy noyipi,[11, 7] -mem skikren
KepceTei.

®denbeToH XKaHPBIHBIH 0acka JKaHpJapra KaparaHJa MYMKIHJIINT MOJI aHp Jeyre Oonaabl. O3iHe ToH
OipHellle TamanTapra >kayan Oepir, KOMIIO3HLHUSIIBIK KYPBUIBIMBI, CTHIIBAIK, OOBEKTHBTIK epeKIIeNiri 6acka
JKaHpJapJaH epeKneneHipin Typaapl. Kasipiri ka3ak ofeOueTiHIe caTUpa KaHPBIHBIH 9JICOM KaHp PETiHIe
©31HJIK CHIaThl 0ap, MYMKIHIITT MoJ, eMipiieH xaHp. CaTupaHblH Ka3ipri coTTeri kaibl Typaibl «Eremen
Kazakcran» raserine xxapusianran «KanblH Kanaid, Ka3ak caTupachl?» aTThl Makaslaja caTupa capbas3iapsbl
M.Pom, F.Ka6smryier, K.Omipoek, T.Onimbex, M.epim, K.OO6inkaiibp oiiapblH opTara caibll, SIUTPaM-
Ma, mapousi, GebeTOH CUSKTHI JKaHpIapAbIH a3aiiblll KETKEHIH alThIN ananaaiasl. [12].

OiipIMBI3 BT KOpBITap OoJicak, coHFBI 20 KblIa OapIbIK KaHp e3repicke yiiblpai 6actaasl. Kasipri Tysi-
HJBUIAP YIIiH OacThl Ha3apaa — opma ayjpiFa WBIKTHL. Erep ci3 ¢oopMacklH Tayblll jka3a ajicaHbl3, OHbI Ka-
JBIH KYPT «MBbIHay MBIHA JKaHpFa KaTabl eKeH» JIeN aXBIPaThIl JKaTMacTaH KbI3bIFa OKUIbl. DopMachH
TamkaH TYBIHJBIHBI3IBIH ilIiHJe TaMQIETTiH e, dmurpaMmma, QelbeTOHHBIH J1a Tajla0blHa kayarl Oepe ana-
TBIH 3JIEMEHTTEp XKypyl 907eH MyMKiH. COHIBIKTAH OHBI XaHP >KOFAIJbl JETCHHEH repi jkaHa OaFbITKa
KOIIIKeHIH Oaiikayra 00Jiabl.
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CoNoUA~WLWNE

Scientific and genre features of Kazakh satire
Summary

The article discusses the etymology and classification of satire by genre. The state of Kazakh satire is
described and the reasons for today's formal changes are explained.

Scientists studying Kazakh satire divide the genre of satire into several types: 1) poetic genres of satire:
fables, epigrams, parodies, satires, cartoon; 2) artistic and journalistic satire genres: feuilleton, pamphlet; 3)
genres of fiction: a satirical story, a humorous story, a satirical tale, a satirical novel. The current state of the
satirical genre will also be discussed.

HayuHble 1 :KaHPOBbIe 0COOCHHOCTH KA3aXCKOH CaTHUPbI
Pe3srome

B craree paccmaTpuBaroTCs 3TUMOJIOTHS U KiIacCH(UKaLUs caTHphl 1Mo kaHpaMm. ONUCAHO COCTOSIHHE
Ka3aXCKOM caTUpbl ¥ OOBSICHEHB! IPUYMHBI CETOAHAIIHUX (DOPMaTBbHBIX H3MEHEHUI.

VYuensle, U3y4aromme Ka3axcKyl CaTupy, AEST KaHp CaTHPbhl Ha HECKOJIbKO THUIIOB: 1) MOITHUYECKHE
KaHPBI CATHUPBL: HAIIPUMEpP, SMUTrPaMMa, Hapoius, caTHpa, MIapK; 2) XyA0KECTBEHHO-IIyOINIIUCTUIECKUE
XKaHPBl caTUphl: (enbeToH, naMduer; 3) >KaHpbl XyAOXKECTBEHHOM JMTEpaTyphbl: CATUPHUUYECKUN pacckas,
IOMOPHCTHYECKHM paccka3, CaTHUPUYECKUH IIOBECTh, caTHpHueckuii pomaH. HelHemHee cocTosiHUE
CaTHPHUUYECKOro )aHpa Taxke Oyer 00CyKIaThbCs.
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TpaauIMoOHHO CUMUTAETCS, YTO TEPMUH «UHTEIUIUTSHITUS BBEI B IMUpOKoe ymoTpebnenue B 1870-x rr.
mouTH 3a0bIThINl HbIHE mucatenb I1. JI. bobopbikuH. B mocnennue necsatuiieTvs B HayKe cTaja aKTyalibHa
MBICJTb O TOM, YTO CIIOBO 3TO YHOTPEOJSIIOCh B pycCKOM si3bike 3aionro jo [1.bobopeikuna. Tak, onuckiBast
crpamHblii ioxkap B [lerepOypre B.JKykoBckuii MUILET: «KapeTbl, HAMOIHEHHBIC JIYUIIHM MeTepOyprcKumM
JBOPSTHCTBOM, TEM, KOTOPOE Y HAC MPEACTABISAET BCIO PYCCKYIO €BPOMEHCKYIO0 MHTEIUITMT EHITNIOY. AKaJEMHUK
B.B. BunorpaioB oTMeuall, YTO OHO HCIIOJIb30BaJIOCh B SI3bIKE MACOHCKOW JIUTEPATypPhl €l1e BO BTOPOM IMO-
noBuHe X VIII B.: «...4acTO BCTpedaeTcsi B pyKONMHCHOM Hacieaun MacoHa [1IBapria cioBo “MHTENTUTeHIINS .
WM obo3Hauaercs 3/1eCh BBICIIEE COCTOSHIE YeIOBEKa KaK YMHOTO CyIIecTBa, CBOOOHOTO OT BCAKOW TpY-
00Mi, TeecHOM MaTepun, OECCMEPTHOTO W HEOITYTUTEIHFHO MOTYIIErO BIUATH U IEHCTBOBATH HAa BCE BEIIIH»
(1, 299).

COBO «MHTEIUIMTEHIINS B 3HAYEHUH, OJIM3KOM K COBPEMEHHOMY, MOSBUJIOCH B PYCCKOM JTUTEPATYPHOM
si3pike 60-x 7. XIX cronerws. Hago oTMETHTH, UTO TOTJa OHO WHOTIA MMEJIO0 HETATUBHBIN WU TIPE3PUTEITb-
veIft oTTeHOK. Tak, H. IL. OrapeB B muceme (1850) x mcropuky T. H. I'panoBckomy mmmer: «Kakoif-To
CyOBEKT C TMTAaHTCKOM MHTEJUIMTeHIIMEeH paccKa3al, 4To KeHa MOS TOBOPHUT, YTO BBI - IPY3bsl MOU - MEHS
pazopmmu! U BMecTO TOTO, YTOOBI OOPATUTHCS KO MHE C 3aIIpocoM (€CIH YK TyXa HEe XBAaTall0 PACCEPIUTHCS
Ha KJIEBETY), BMECTO TOT'0 OOBHHEHBLE CyOBEKTa ¢ TUTAHTCKON WHTEINTUTCHITNCH OBLITIO IIPUHSITO 32 aKCHOMY».
B «Ctpannoit uctopun» (1869) 1. C. Typrenesa untaem: «Ilocime3aBTpa B JBOPSHCKOM COOpaHUU OOJBITION
6an. CoBerylo Che3aMTh: 37eCh He 0e3 KpacaBull. Hy u BCIO HaIlly HHTEIUIMTEHIIMIO BB YBUAUTEY». Moii 3Ha-
KOMBIN: KaK 4elIOBeK, HeKor/1a 00yJaBIIUIiCS B YHUBEPCUTETE, IOOMIT YIIOTPEOIIATh BhIpaxeHns ydeHbie. O
MIPOM3HOCHII X C MPOHHUEH, HO U C YBaXKCHHEM.

Hponudeckn okpalreHo CIO0BO «HHTEILTUTEHIN» B «JIuTepatyprom Beuepe» M. A. I'oruaposa (1877):
«...OObEeKTUBHBIN, CYObEKTUBHBIN, JKCILTyaTalis, MHCIUPANWs, KOHKYPEHIWS, WHTEIUITMTSHIIVS - TaK U
TIOTOHSATOT OJTHO JIPYTOE».

V¥ CantreikoBa-Illenprna B «IlomexoHCKUX paccka3ax»: « MHOTHE ToJIaraloT, 9YTO IPHHAIISKHOCTh K WH-
TEJTUTeHIINHY, KaK CMEXOTBOPHO HA3BIBAIOT Y HAC BCSIKOIO HE OKOHYMBIIETO KypC HEJOyMKa, 00ecrednBaeT
OT UCCIIEIOBAHUs, HO 3TO TEOPHS HeCIpaBemIuBasm (2).

[TombITaeMcst pacKpbITh COAEPIKATEIHHYIO CTOPOHY CaAMOT0 MOHITHS «HHTEITUTeHINs». VI3BeCTHEIHN pyc-
ckuit ¢punocod u 6orocioB ['. I1. DenoToB, kUBIINIT TTOCTIE PEBOMIONUN B SMUTpAIH, B cTaThe « T paremms
uHTeHreHum» (1926) orMevaer: «...pycckas HHTEUIMTeHINUS €CTh TPyNIa, ABIKEHUE U TPAIUIus, 00b-
eIMHAEMBbIEC HJISHTHOCTHIO CBOMX 3a/1ad M OECITOUYBEHHOCTHIO CBOMX Hei». [1o MHeHHIO aBTOpa «4TO MHTEI-
JUTEHIUS - KaTeropus He npodeccnonanpHas. JTo HE «JTIoAu yMcTBeHHOro Tpyaa» (intellectuels) (3, 19).
ABTOp OTMEUaeT CXO/CTBO WHTEIUTUTSHITNH C HEKUM CTAPUHHBIM OPJICHOM - PHIIIAPCKUAM HJIM MOHAIIECKHM.
JIOBOJIEHO BCECTOPOHHE M IITyOOKOE IO 3HAYEHHUIO ONpeielieHre TAaeT JINTePATyPHBI KPUTHK U COIHOJIOT
P. B. iBanoB-Pazymuuk (1907 1.): «<MHTEIIUTEHIIUS €CTh STUYECKH aHTUMEIIAHCKAs, COIIOIOTUYECKH BHE-
COCJIOBHAsI, BHEKJIACCOBAs, IPEEMCTBEHHAS TPYIIIa, XapaKTepru3yemMasi TBOPIECTBOM HOBBIX ()OPM U UIEaTIOB
Y aKTHBHBIM TPOBEJIEHIEM UX B JKU3Hb B HAIIPABICHUH K (DU3UYECKOMY H YMCTBEHHOMY, OOIIECTBEHHOMY U
JIUYHOMY OCBOOOXKIIEHHUIO TUYHOCTH». B JaHHOM OmpeelieHud BaXKHYIO UIEHHYIO0 Harpy3Ky UMeEET TakkKe
JIUYHOCTHOE Havaslo. Benb MHTEUIMTEHT — 3TO, B TIEPBYIO OYepe/ib, MIMEHHO WHAWBHU] U JIUYHOCTH. s Xy-
JOKECTBEHHOM JIUTEpaTyphl 00pa3 WHTEIUTUTEHTa MHTEPEC UMEHHO C 3TOH TOYKH 3PEHHS, a UMEHHO MPOTH-
BOIOCTABJICHUE IMYHOCTH U OOIIECTBA, JINYHOCTHBIX KAYECTB U TUITHYHBIX.
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HoBbIM 3TanoM B pa3BUTHM MOHATHS MHTEIUIMTEHT CTajla coluanucTudeckas pesomonus 1917 roma. B
HOBBIX YCIOBUAX CMEHUINCH aKUEHTHI U CaMO MOHITHUE UHTEJUIMTCHITUS MIEPEeluIo Ha HOBBIM BUTOK pa3BU-
Tra. OHO IpeTepIieNno KauecTBEHHbIE, coJepKaTenbHble n3MeHeHus. [Ipon3onuia Hekas «MyTanus» B paM-
kax 3toro nousaTus. A. VM. ComxkeHUIbIH B cBoei craThe «O0pa3oBanmuHay (1974) pa3zobmauun Tot odpa-
30BaHHBIA CIIOW COBETCKOTrO TOrAa OOIIEeCTBa, KOTOPHIM «CaMO3BaHHO WIIM OIMPOMETYMBO 30BETCS celdac
«UHTEIUTUTeHIINEH», IPEJIOKUB Ha3BaTh €ro «oOpa3oBaHIMHa». «Kaxaplli U3 HAC JTMYHO 3HAET XOTS ObI
HECKOJIBKO JIOJICH, TBEPAO MOTHSBIINXCS U HaJ 3TON JIOKBIO U HAJ XJIOMOTIMBOM CYyeTOM 06pa30BaHIUHEL.
W s BmonHe coryiaceH ¢ TeMH, KTO XO4YeT BUJETh, BEPUTh, YTO YK€ BUJIUT HEKOE MHTEIIUTEHTHOE SAPO -
Hally HaJeXIy Ha AyXOBHOE OOHOBIeHHE. TONBKO MO IpyruM Obl MPU3HAKAM s Y3HABaJl M OTTPaHUYHBAI
3TO SAPO: HE MO IOCTUTHYTHIM HayYHBIM 3BaHUSM, HE 110 YKCIY BBIMYIIEHHBIX KHUT, HE MO BBICOTE 00pa3o0-
BaHHOCTH «IIPUBBIKIINX U JIOOSIIUX AyMaTh, a HE axaTh 3eMIIIOY. .. HE TI0 OTYYKJIEHHOCTH OT TOCYyAapcTBa
U OT Hapoja, He 10 MPHUHAUIEKHOCTH K JyXOBHOM auacrope («BCIOy HE coBceM cBom»). Ho mo uncrore
yCTpEMIIEHUH, 10 TyIIEBHOW CaMOOTBEPXKEHHOCTH - BO MMsI MPaB/bl U, MPEXKE BCETO, - IJIS /0L CTPAHBI,
IJIe KUBEIllb. S1Ipo, BOCIIMTAHHOE HE CTOJLKO B OMOJIMOTEKAX, CKOJIbKO B JIYIIEBHBIX UCHBITAHUSIX» (4, 43).
Kak Bugnm. A. ComKEHHITBIH TPOTHBOIIOCTABIISET MOHATHS 00Pa30BaHHOCTH U MHTEIUIUTEHTHOCTH. DakTh-
YECKUM TJIaBHBIM MapaMeTpOM MHTEITMTEHTHOCTH OH Ha3bIBaeT BOCIUTAHHE, HHAYE TOBOPS POpMUpOBaHNE,
B «IYUIEBHBIX HMCIBITAHUAX». MBICTh M UES aBTOpa JOCTOWHA YBa)KEHHSA, HO HAYYHOE OCMBICIEHHE 3TOU
MbICTH VI3BECTHBIN yUeHBIH, TUTEpaTypoBel, HCTOpHK U KynbTypodior . C. JluxaueB otmedaet: «K TpeOyer
Oosiee riyOokoro aHanu3za. [log oOpa3HbIM BhIpakeHHEM «JlyllleBHbIC UCIBITAHUSI» JOIDKEH MOHUMAThCS
KOMILUIEKC MOpPaJIbHO-HPABCTBEHHBIX Ka4deCTB, TJIAaBHBIM HCIIBITAHUEM MJIsi KOTOPBIX sBisieTcs coBecTb. C
JIPYroil CTOPOHBI, caMa COBECTH I MHTEUIMTEHTa HOCHUT MHOTOTPAaHHBI WU MHOTOYPOBHEBBII XapakTep,
BOIUTONIAs B ce0e TaKkwe MOHATHSA KaK HallMOHAIFHOE CAMOCO3HAHWE, MMaTPHOTH3M, PENTUTHS, BEpa, UyBCTBO
nonra u ap. Ho Bce 3Tu o01ieuenoBedeckre MOHATHS UMEIOT CMBICH, IIEHHOCTh U 3HAYUMOCTb ISl THYHOCTH
VWHTEJUINTEHTa JINIIb B COIMAIbHO-UCTOPHYECKOM KOHTEKCTe. IlloAaTBepaeHre 3TOMYy HaXOIUM TaKkKe B
cnoBax JlnxadeBa: «...110 MOeMY KXU3HEHHOMY OIBITY, - Tirical JInxades, - mMprHAIEKAT TOIBKO JFOAN CBO-
0O0HBIC B CBOMX YOEXKICHHIX, HE 3aBHUCSIIME OT NMPUHYXKIECHUH SKOHOMHYECKHX, MAPTUUHBIX, TOCYHap-
CTBEHHBIX, HE TIOTYMHSIOIINECS MACONIOTHYECKHM 00s3aTenbcTBaM... OCHOBHOW NMPUHIIUIT WHTEIITUTEHTHO-
CTH - HHTEJJIEKTyaldbHas cB000/a, cB00OIa KaK HpaBCTBEHHAs kKateropus. He cBoOomeH WHTEIUIUT eHTHBIN
YeJIOBEK TOJIBKO OT CBOEH COBECTH M OT CBOEW MBICIW». B XapaktepucTuke, npeactaBieHHoN JluxadeBbim,
Ha HaIll B3IV aKTyaJdbHa MBICTH 00 «HHTEUICKTYaIbHOW cBOOOME». CTpeMiieHHe K CBOOOE, B KOHCYHOM
cuere, Kak IMOKa3bIBaeT UCTOPHS, BeJleT K «OercTBy ot cBobob». Crienas yecTpeMIeHHOCTh K CBOOOJIE — 3TO
YIeT Macchl, a UHTEIUTUTEHT BCET/Ia YCTPEMIIEH K cBOOO/Ie, KOTOpasi NMEET MHTEIUIEKTyalIbHYyI0 OCHOBY, a HE
WHCTUHKTHBHYIO.

Kax Bugnm, B paccyxaennsx JInxadeBa 00 WHTEIUIUTEHTE TaK)Ke BCIUIBIBAET BOMPOC O COBECTH, KaK BaXK-
HOM, cTepxHeBoM (akrope. Ho Benp BakHa M MBICIB. B 3TOM BOIpoce Takke MBI OECCIIOPHO COTIACHBI C
yaeHsiM. «BobpaB» B ce0st 3HaHNSA, IO3HAB CUTYaIMIO M BCEIENIO OKPYKAOIIYIO0 PEAThbHOCTb, TEHCTBUTEN b-
HOCTH, MPOITYCTHB BCE ATO YEpe3 «COIHMAIBHO 3HAYMMBIE SPYCHI M TPAHU COBECTW» WHTEIUINTEHT JIOJDKEH
CYMETh «BBIPAa3UTHCS», BBICKA3aThCs, BRIABUHYB MBICITB, TTOKa3BIBAIOIIYIO €ro mo3uiuio. MHadge, 6e3 sToro
Ba)KHOTO «aKTa OTJayi» Iepea HaMH MPOCTO HaYWUTaHHBIN, 00pa30BaHHBINA YellOBEK. be3ycnoBHO, UYTO «HH-
TeIJIeKTyallbHas CBOOO/Ia» POXKAAeT OpPUTHHAIBFHOCTH MBICTH. JIFXadeB CBS3BIBAET 3Ty OPUTHHAIBLHOCTH C
WHAKOMBICITEM: «S1 OBI cKa3al elle U Tak: WHTEIUINT €HTHOCTh B Poccuu - 3TO mpexkie BCero He3aBUCUMOCTh
MBICITH TIPH €BPOITEHCKOM 00pa3OBaHUM.

Ho Tyt BO3HHKaeT Apyroii Oonee BaXHBIA M UCTOPHYECKH 3HAYMMBIA BOIPOC - 3TO BOMPOC O CTATHYHO-
CTH WJIH JWHAMUYHOCTH TO3UIMH MHTENTeHTa. CyMeTh OIEHUTh OOIMIECTBEHHYIO CHUTYAIHI0, UCTOPHYe-
CKUH TIPOIIeCC OYeHb BaYKHO ISl HHTEIUTUTeHTa. CTaTHKa U «HETePITUMOCTY» K «HA3PEBIIEMY» - ATO JIHUIIb
yaen ackeroB. VHTEIUIMTEHT MOHKeH WMETh MPaBO MEHATh CBOM YOSKICHHS IO Cephe3HBIM MPUYHHAM
HPaBCTBEHHOTO U COIMATHHO-UCTOPUIECKOTO TIOPS/IKA.

B coerckom oOriectBe (M 3TO BTOpasi TOUKa 3peHUS HA TO, YTO MMOHUMAETCS TOJ CJIOBOM «HHTEJINTEeH-
LIKsT» ) TOCIIOZICTBOBAJIO Ootee od1ee mpecTaBlieHre 00 HHTEIDTUTSHITNHN, KOTOPOE BKITIOYANIO B 3TO MOHATHE
BCIO 0OpazoBaHHYI0 4acth obmiectBa. Eme B. U. Jleaun chopmymmpoBan ero cinemyrommm odpazom: «UH-
TEIUTUTEHIUS - Bce 00pa30BaHHBIE JIFOM, TPEICTABUTENN CBOOOMHBIX MpodeccHii BOOOIIe, MTPeICTaBUTENH
yMcTBeHHOTO Tpyaa (brain worker, kak TOBOpSAT aHTJIMYaHE) B OTIMYME OT MpEACTaBUTENEH (PHU3UIECKOTO
Tpyaa». [lomobHOTO poma ornpeneneHne NpeacTaBIseTcs CIUITKOM OOIMM U YHHBepcalbHBEIM. OHO coBep-
IIEHHO He O0BACHSIET, YTO XKe JIENaj0 HHTEILTUTEHIINIO CTOIh YHUKAIBHOM, YTO BBI3BIBAJIO KAPKUE CIIOPHI O
MECT€ MHTEUIUIEHIINU B pyccKoi uctopuu B Hayane XX B. OJHAKO UMEHHO B TOM 3HAYEHUHU OHO 3aKperu-
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JIOCh HE TOJBKO B CIELUANBHON JUTEpaType, HO M B MMOBCEJHEBHOM OOMXOJIE€ B COBETCKUI MEPHOA U B 3HA-
YUTEIHHON Mepe COXPaHWIOCh 110 CEH JEHb.

Nwmenno ero npuaepxuBaroTcsd Bce OCHOBHBIE CIOBAPH, CIIPABOYHUKHU M SHIMKIIONEINH COBETCKOIo Ie-
puona. «Mcropuueckas sHIUKIONEUs»: «O0IIecTBEeHHAs MPOCTIOiiKa, B KOTOPYIO BXOAAT JIMIA, MpodeccH-
OHAJBHO 3aHUMAIOIINECS YMCTBEHHBIM TPYAOM. MHTEIUITMIeHIIUS UTPaeT OONBIIYIO POJIb B Pa3BUTHU O0IIe-
CTBa, C €€ JECATEIbHOCTBIO B MEPBYIO OYEpebh CBA3aHO Pa3BUTHE HAYKH, TEXHHUKH, UCKYCCTBA, HApOJHOIO
obpazoBanus U T. 1.» (5, 111).

Hakownel, coBpeMeHHBIC POCCUHCKUE U3IaHUS MBITAIOTCS 00BhEAUHUTD JIBE MO3UIIMU KaK CJIOXKHYIO JI0pe-
BOJIFOLIMOHHYIO M 3MUTPAHTCKYIO, TaK M YIPOIIEHHYIO COBETCKYIO0. «BONbIION SHIMKIONEIUYEeCKUd cio-
Bapb» (2-e u3zd., 1998): «OO0mecTBeHHBIN CI0i oI, TPOPEecCHOHATBFHO 3aHUMAIOIINXCS YMCTBEHHBIM,
NPEUMYILECTBEHHO CI0KHBIM, TBOPYECKUM TPYJOM, Pa3BUTHEM U PaCIpOCTpaHEHUEM KyJIbTyphl. IloHATHIO
HUHTCIINIMTCHI A MTPpUAAa0T HEPEAKO U MOpEUILHLIfI CMbICJI, cHuTas €€ BOIIJIOLICHHUEM BBICOKOH HPaBCTBCHHO-
CTH U JEeMOKpaTu3Ma. TepMUH «MHTETUTeHITUD BBeneH mucateneM I1. JI. BOGOPBIKUHEIM U B3 PyCCKOrO
meperien B JIpyrue s3bIkny. «Poccuiickas muBuUIM3aiys. DHITUKIONETUIECKU cioBapby: «HTETHUreH-
oug — conualibHas rpymra, oTiin4daromaiacsa 3aHATUEM YMCTBCHHBIM TPYJAOM, BBICOKUM 06pa3OBaTeﬂbHLIM
YPOBHEM M TBOPYECKUM XapaKTEPOM CBOEU JIEATENbHOCTH, COXPAHSIONIAs U HECYIIas B APYTrue COLraIbHbIe
TPYIIBI IEHHOCTH W JOCTHXKEHHUS MHPOBOM KYIbTYPHI, a TAKKE XapaKTepU3YIOIAscs Crelu(uIecKuMU
TICUXOJIOTHYECKUMH YepTaMH U MO3UTHBHBIMU HPAaBCTBEHHO-3CTETHUECKUMH KaduecTBaMu» (7, 78).

Kaxk BUINM, CaM BONPOC MHTCIUIMT'CHTHOCTHU OTJIMYACTCA MHOI'OI'PaHHOCTBIO U MHOFOO6pa3I/IeM MHEHHH.
U 510 He ciyuaiino. MHTEpecen Taxke W npyroi Gakt. Bonmpockl MHTEMIeHIINN 0C000 BaXXHOE 3HAYCHUE
MpHOOPETAIOT B KOHTEKCTE JIUTEPATypHOro mpoiiecca. ITo, OE3YCIOBHO, CBSI3aHO C TEM, YTO JIUTEPATypa,
JUTEPATYPHBIN MPOIIECC M BCE €r0 COCTABIIIONINE 3JIEMEHTHI HMEIOT B OCHOBE HJICIO M 3apsDKEHHOE Hjeeit
c10BO. BaxkHOIM XapaKTepUCTUKON JIUTEPATYPHOI'O CJIOBA ABJISIETCS €€ COLIMOYCTPEMIIEHHOCTb.

[loHATHE «HMHTETUTEHIIN» BCErJa BKIIOYAET B TIEPBYIO OUepe/Is JIrojieil oOpazoBaHHBIX. Ho He Bce 00-
pa3zoBaHHBIE JIIOJM C MUPOBO33PEHYECKON TOYKH 3PEHUSI MOTYT ObITh OTHECEHBI K «MHTEIUTUT eHITHI. Mupo-
BO33peHUeckas ©0a3a WHTEJUIMTEHIIMM CBS3aHA C HAIMOHAIBHBIM, MAaTPHOTHYECKUM, COLHUAIBHO-
HCTOPUYECKUMHU U APYTrUMH (HAKTOPAMU, KOTOPbIE HUBEIUPYIOT WHANBUYAILHBIC H YMCTO OBITOBBIE, ITOBC -
JTHEBHBIC OCHOBBI B JINYHOCTH HMHTeIMreHTa. Hampumep, nposa 60-80-x rr. XX Beka GoraTa oOpasamu 00-
Pa30BaHHBIX JIOAEH, HO 3TO B OCHOBHOM T€pOH, Yell MUP 3a0CTPEH HAa COOCTBEHHOM «SI» M OBITOBBIX MPO-
6memax. OHH CTPajaloT, HO UX «CTPAJaHUsD HE UMEIOT COIMATBHYIO OCHOBY. T0 jke caMoe MO)KHO CKa3aTh
M O YEXOBCKHX, TOTOJIEBCKUX TeposiX U T.I. B 3TuxX o0Opa3ax MBI HE HAXOAUM TOT'O BAXKHOTO I WHTEIIH-
FeHIIMU KOMIUIEKCa IIOHATHM, a UMEHHO Hauus, PonyHa, penurus, coBects U T.4. Kpome Toro, HHTEIUI € H-
WS - TO BCErJa OIMIO3MIINS MPAaBUTEIBCTRY, pUYeM JIto0oMy. He TombKO OMmo3unms mpaBUTENbCTBY, HO
MPOTECT MPOTHUB CYIIECTBYIOLIEH NEHCTBUTENBHOCTU U €€ KPUTUKA COCTABIISIIOT KPEAO UHTEIUIUTeHIMH. TyT
HEOOXOANMO OTMETHUTH TPaHb MEXAY HE COTJIACHEM C PeallbHOCTHIO M OMMO3UIHOHHOCTHIO. C Apyroit cro-
POHBI, BayK€H TaK)Ke YPOBEHB U (pOpMa MPOSBIICHUS OMITO3UITHOHHOCTH.

Hepenko kpuTHueckre OTHOLIEHHE BO B3MJISAAX UHTEIUIMTCHLIUY IPEBATMPOBATIO, JOXOIUIIO 10 OAEPKHU-
MOCTH, BO3BOIMIIOCH B KynbT. Hammpumep, B. I'. benmrcknii 3asBnsn: «Otpunanne - Mot 6or». Ho onmosn-
LHOHHOCTh MHTEIUIMICHIINY JINIIEHA EeATENbHOCTHOTO Havyana. Maen u KoHIenuuu - BOT OCHOBHOE COAEp-
JKaHue ee aeaTenbHocTy. [IpuyeM, Kak IpaBUIIO, OTBICYEHHBIE U OTOPBAHHBIE OT KU3HHU.

Takum 00pa3om, IJIs HHTEIUTUTSHIINY BayKHA UJIes, UJeall, Teopus, a He JeicTBue. Ee nuaen u MBICIb, BBI-
pa’keHHasl B CJIOBE YAaCTO CTAHOBSTCS TOMYKOM K HOBBIM JIEHCTBUSAM Macc. A C Ipyrod CTOPOHBI, aHAIIN3
(MBICITb) TIPOMCXOAMIETO TAKXKE SBIISETCS JIEIIOM MHTELTUTSHITH.

WNHTennureHuio Helb3si OUEHUBATH C MO3ULHMM «XOpOILIO WU IJIOXO0», «HPABUTCS WM HE HPABUTCS.
Ona HeoTheMIIeMasl COCTABIISIONIAS KU3HH, OHA SIBIIAETCSI HEOOXOAWMBIM OOIIECTBY «BO3MYTHUTENEM CITO-
KOHCTBUIS». A JTUTEpaTypHBIN MpOIlece, JIUTEpPaTypHAs NeSTeNFHOCTD SIBISIFOTCA HanOonee 3HaYMMOi TpHuOy-
HOM IUIs uaed U MBICIU HHTEUIUreHuuu. 11o3ToMy M3ydeHHe caMoro MOHSITUS HHTEIUIUTCHLHS CKBO3b
MpPU3MY JIUTEPATYpHOrO MPOLECCA, XYI0KECTBEHHOM JUTEPATyphl SIBISIETCS BAXKHBIM HCCIEIOBATEIbCKUM
(hakTopoM.
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Ziyal vo adobiyyat
(masalonin qoyulusuna dair)
Xiilasa

Ziyali vo ziyaliliq kimi anlayiglar daim odobiyyatsiinaslarin vo yaradici insanlarin todqigat obyekti
olmugdur. Bu ciir todqiqatlara, aragsdigmalara nazar yetironds masalonin genis va shatoli oldugunu goriiriik.
Tabii ki, bu magam tosadiif deyil. Ziyali anlayiginin adobiyyatda xiisusi yer tutmasinin obyektiv vo subyektiv
sabablori vardir.

Ziyali ilk novbada savadli insandir. Lakin biitlin savadli insanlar1 ziyali adlandirmaq olmur. Burada diinya
qavrami vo diinyagdriisii vacib rol oynayir. Ziyali insanin goxsiyyetinin asasini sosialyoniimlii anlayiglar
togkil edir. Ziyali iiclin millat, Vaton, dil, vicdan, fikir kimi anlayislar ¢ox vacibdir. Onun fikirlori apardigi
ictimai-siyasi miisahidolor asasinda formalasir vo ictimayyoto axaraq comiyyoti yeni addimlara yonoldir.
Digor torafdon, ziyalinin bas veroan hadisslors dair tohlillori do ¢ox vacibdir. Lakin ziyali {igiin faaliyyatsizlik
kimi xiisusiyyatdo gostaricidir. Odabiyyatda ziyali obrazi yaradarken mohz bu ciir vacib keyfiyyatlor asas
gotirilir.

Intellectuals and literature
(regarding the issue)
Summary

Concepts such as intellectuals and intellectuality have always been the object of study of literary critics
and creative people. When we look at such studies, we see that the issue is broad and comprehensive. Of
course, this point is not a coincidence. There are objective and subjective reasons why the concept of
intellectual has a special place in the literature.

An intellectual is first and foremost an educated person. However, not all educated people can be called
intellectual. Worldview plays an important role here. The basis of the personality of an intellectual person is
socially oriented concepts. Concepts such as nation, homeland, language, conscience and opinion are very
important for intellectuals. His views are formed on the basis of his socio-political observations and direct
the society to new steps by flowing to the public. On the other hand, the analysis of the events by intellectual
is very important. However, for the intellectual, inactivity is also an indicator. Such important qualities are
taken into account when creating the image of an intellectual in the literature.

Rayci: prof. S.Muxamedova

Gondorilib: 22.04.2020 Qobul edilib: 24.04.2020
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OMONIMLOR LEKSIK-SEMANTIK HADiSO KiMi
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Omonim sozlor bir-biri ilo mona slagssi olmayan vo mona slagesini ¢oxdan itirmis mafhumlar ifado edan
eyni sas torkibino malik s6z gruplarma deyilir. Qisaca desak, eyni saslonmays malik miixtalif monali sézlor
omonim sozlor adlanir.

Omonimlor lingvistik hadiss olub, dilin leksik vo qgrammatik xiisusiyyatlorini birlosdiran, 6z sas tarkibino
gora dilin inkisaf dovrlarinds miioyyan oxsarliglari olan menaca miixtalif sdzlordir. Bu hadiss bir dils aid
deyil, biitiin dillors aid bir xiisusiyyatdir. Hor bir dilo moxsus olan omonimlarin 6ziinamoxsus xiisusiyyatlori
oldugu tiglin onlar1 mexaniki olaraq digar dilo koglirmok diizgiin deyil. Bu, hom miixtalif vo ham do eyni
sistemli dilloro samil olunur. Tiirk dillarine goldikds iss, hor bir tiirk dilinin omonimlar sistemi vardir. Lakin
onlar tam eynilik toskil etmir. Tiirk dillarinin nosr olunmus liigatlorini bir-biri ilo miiqayiso etsok, omonim-
lords olan forqi aydin miisahido etmok miimkiindiir.

Umumiyyatlo, dilgilikdo omonimiya hadisasi on miirakkob problemlorden biri olaraq galmaqdadir. Dilds
omonimlarin mévcudlugu daim olmusdur, yoni tarixi kateqoriyadir. Dilin eyni formali biitiin vahidlari (mor-
fem, s6z, soz birlosmolori Vo ciimlolor) arasinda belo omonimlik miinasibati vardir. Omonimiya dilin va
nitqin ganunauygun tabii leksik-semantik va leksik-grammatik amilloridir. Omonimiya dilin leksik va gram-
matik elementlorini birlosdirarak, 6z fonetik strukturuna gors dilin miiayyon inkisaf dévriinds uygunlasan
morfem, s0z, soz birlosmolari vo ciimlolori arasdirir.

Dilgilikds omonimiya probleminin Gyranilmasinin hom nazari, hom do praktik slamoti vardir. Ona gora
ki, semasiologiyanin bir sira masalslori, xiisuson s6z problemi, onun monasi omonimlarls six baghdir (1).

Dilimizin lLigat fondunun zanginlasmasinds omonimiya hadisssinin boyiik rolu vardir.

Omonim va omonim hadisalorin seirdo Vo bayatilarda ¢ox islodilmosi ahongdarligi vo solisliyi artirir,
musiqililik vo axarliq yaradir, manan1 giiclondirir, oxucunun badii zévqiinii oxsayir, badii asarlorda, xiisuson
bayatilarda, tacnislords v lirik seirlords cinas yaradir.

“Omonim” sozii rus-Avropa monsoali bir termin olub, yunanca monast homos, yani oxsar, onoma-ad
demakdir. Omonimlar eyni sas torkibine malik, miixtalif monali sozlore deyilir. Hom ¢oxmonali sézlorda,
hom da omonimlards eyni sas torkibine malik bir s6z miixtalif monalar bildirir. Coxmanali s6zlards har hansi
bir soziin ifads etdiyi monalar, asasan, bir maofhum otrafinda birlogorok onu miixtalif mona ¢alarliglar: ilo
ifads edir.

Omonimlarin amalagalms yollari.

Miiasir Azarbaycan adabi dilindo omonimlar amalogalmasine gora iki yera boliiniirlor:

Daxili omonimlar

Xarici omonimlar

Daxili omonimlar 6 iisulla amoalo golir:

Coxmonali sozlordo monalardan biri inkisaf edorok, sarbost mafhum ifads etmoys baslayan yeni s6zo
cevrilmasi ilo; masalon: dil (danisiq dili) va dil (agizda olan ot pargasi)- hor ikisi isim.

Diizaltma s6ziin miixtolif mafhum ifado edon sozlor kimi omonimlogmasi ilo: mosalon: bogaz (bas ilo
badani birlosdiran hisso) — bogaz (iki danizi birlogdiran dar hisss) - bogaz (qarninda balasi olan heyvan) —iki-
si isim, biri sifot vo s.

Miixtalif nitq hissalorine monsub koklora onlara maxsus sokilgilorin slava olunmasi ilo; mosalon: agla (-
maq) feilino geyri-gati galocok zaman sokilgisinin qisaldilmig formasi —t alave olunduqda aglar (goziiyasli)
—sifat, ag sifatino -lar kamiyyat sokilgisi artirildiqda aglar (Oktyabr ingilab1 oleyhina ¢ixmus ¢ar torafdarlart,
oks-ingilabgilar)- isim va s.

Miixtalif mongoali s6zlorda sas torkibinin eynilogsmasi yolu ila: masalon: giirzo (ilamin bir novii) -isim;
glirzo (x6rayin bir novii) -isim; ag1 (marsiys) - isim, agi (zohar) - isim; lopa (¢oraz novii) -isim, lapas (donizds
olan dalga) -isim.
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Kokds olan sozlordan birinin diigmasi vo yaxud koklardon biring sasin artirtlmasi yolu ilo; masalon; balaq
(salvarm va ya donun asagi hissasi) s6zii bala s6ziino -q Sosinin artirilmasi yolu ilo amolo golmisdir, camig
balasini bildiran balaq s6zii ilo omonimlasir (3).

Kok morfeminda bu vo ya digar sesin doyismasi ilo; masalon: qurd (canavar monasinda), qurd (hagorat
monasinda) s6zii ilo omonimlogmisdir — har ikisi isimdir.

Xarici omonimlar

Xarici omonimlarde komponentlordan biri vo ya har ikisi dilimizs basga dillorden daxil olmusdur. Manso-
yina gora xarici omonimlor asagidaki sokildo qruplasir:

Rus dilindan daxil olanlar;

orab dilindan daxil olanlar;

Fars dilindon daxil olanlar.

Xarici omonimlards sézlordan biri va ya her ikisi alindig dils aid ola bilar. Hor bir qrupa ayriligda nazor
yetirok:

Rus dilindan daxil olan omonimlar - massalon: gaz (azerbaycan dilinds ev quslarindan biri), - gaz (dili-
mizdo aktiv islanan feil-qazmaq) - qaz (rusca havada yayilmaq gabiliyyati giiclii olan yanan tobii bir madds),
bal (azorbaycan dilinds arilarin istehsal etdiyi sirin madds), -bal (rus dilinds ziyafst monasinda), -bal (yens
rus dilinds iglonoan moktablords giymat doroacasi v dalganin, kiilayin, daracasini dlgan) va s.

9rab dilindan daxil olan omonimlar- masalon: axir (azorbaycan dilinds heyvanlara yem vermok {igiin
hazirlanmis xiisusi yer), -axir (arab dilinds gurtarma, bitms, son monasinda); agil (azarbaycan dilinds heyvan
saxlamlan xiisusi bir yer), -agil (arob dilinds diisiinma, anlama gabiliyyati); dof (arab dilindo xanondalarin
islotdiyi ¢alg1 alati), -dof (yeno arob dilinda itolomsa, rodd etms, konarlagdirma) vo s.

Fars dilindan daxil olan omonimlar- masslon: dad (azorbaycan dilinds xtisusi hissiyyat tizvii vasitasi ila
hiss olunan slamat), -dad (fars dilinds foryad, fogan); dosto (miioyyan seylarin bir negasinin bir yerds ol-
mast), -dasto (fars dilinds ol tutulan yer monasinda).

Omonimlarin tiplari

Miiasir Azarbaycan adabi dilinds omonimlarin g tipi geyd olunur:

Fonetik omonimlar (Bunlara omofonlar da deyirlar)

Morfoloji omonimlar (Bunlara omoformlar vo ya omograflar da deyirlor.)

Leksik omonimlar (Bunlara iso elmi adobiyyatlarda asl, haqiqi, xiisusi omonimlar deyilir.)

Fonetik omonimlar.

Dilimizds ela sozlor do vardir ki, onlar yalniz saslonmosinae géra omonim sayilirlar. Bels s6z qruplarma
iso omofonlar deyilir. Basqa s6zlo belo sozlora fonetik omonimlor do demok miimkiindiir. Ancaq, aslinda,
omofonlarin omonimliyi da tosadiifi, miivaqqgotidir (2):

Mon asiq incimonam,
Diirr monam, inci monom.
Bas qoyub dizin iisto,
Can versaom, incimonom.
(Xalq adabiyyatindan).

Burada inci monom vo incimanam sozlori fonetik omonim vo yaxud omofonlar hesab olunur. Basqa
misallara nazar salaq:

Dii¢diim ugursuz illers,
Nas aylara, nos illara.
Nosillordan nasillars,
Kegon bir sohratim vardir,
Oglum, qizim baxtiyardir.
(S.Vurgun)
Vs yaxud:
Ozizim Qarabaglar,
Ag baglar, qara baglar,
Balasi nakam 06lan,
Bagma qara baglar
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Saslonmasina gora bir-birino oxsar olan matn - matin, amr - amir, atlaz - atlas, asr - asir, sahid - sahid,
Xeyr - xeyir, hayat - hayat, ahang - ahang va s. kimi sdzlor omonim deyil, ¢iinki yaziliglar1 farglidir. Tarkibin-
doki bir horfa géra forglonan bels sézlor paronim adlanir.

Morfoloji omonimlar.

Bu grup sozlar ya vurgu etibari ilo (omoqgraf), ya da forma etibari ilo (omoform) bir-birindan forglonirlor.
Yani omoform vo omograflar yazilisi eyni olan miixtalif vurgulu sézlordir. Dilgilikdo bels bir fikir vardir ki,
omoqraflar daha ¢ox vurguya goro, omoformlar iso miioyyon bir grammatik formaya osason forglondirilir.

Yaziliglar1 eyni olan, lakin vurgunun yerino gora forglonon sozlor-omogqraflara aid misallara nozor yeti-
rok:alma (isim) — alma (fel) - galin (isim), galin (fel), akin (isim) - akin (fel), sapi'n (isim) - sa'pin (fel),
govurma (isim) — govu'rma (fel), dondurma' (isim) - dondu'rma (fel), siizma" (isim) — sii zma (fel), dimdik
(isim) - di'mdik (sifat - "dik” sifatinin ¢oxaltma daracasi) va S.

Qoltugunda baglama,
Moan gedirom, aglama.
Gedaram, yens gollom,
Yadlara bel baglama.

Bu ciir sozlorin yaziliglar: eyni olsa da, vurgulari bir-birindan farglonir.

Orzini yara qandir,

Yar sahin, yar agandur,

Kirpiyin nisan aldi,

Sinamds yara qandir.

(Mammad Aslan bayatilari)
Vo yaxud:

Qis biiriimiis har yan,

Pambiq kimi qariyla.

Oturmus bir komada,

Bir golin, bir qariyla.

(R.Rza)

Toloffiizii vo yazilis1 eyni, lakin koklari (Vo ya baslangic formalari) fargli olan sdzlor do omonim sayilmur.
Mosoalon: “Diisman asir alindi” va “Kiilok asir” ctiimlalorindoki "asir" sozlori koklarina gora forglonir. Birin-
ci climlodaki "asir" sozii kok formasindadir. Ikinci climlodoki "asir” soziiniin koki isa™as™ felidir.(“ir”
grammatik sakilcidir). “Mbahsulu anbara dasi” Vo “Dagsi Konara qoy” ciimlolorindoki “dagsi” sozii da omo-
nim deyil: birinci climlodoki “das:” s6zii k6k formasindadir; ikinci climlodoki “das:” s6ziiniin kokii iso
“das” ismidir (-1 grammatik sokil¢idir). Belo s6zlor omoformlar adlanir.

Can evimo si1g1smayan arzular,
Bu diinyada necos diinya arzular?!
(S.Vurgun)

Omonimlori forglondirmoak tigiin onlardan yeni s6z yaratmaq miimkiin olub-olmadigina fikir verilmalidir.
Eyni sas torkibli s6zdon yeni s6z yaratmaq miimkiin olursa, demok o, omonim sozdiir. Masalon: bag (ip,
kandir)- bag (meyvo agaclarmin oKildiyi yer) omonimlarini gétiirok. Birinci s6zdon baglamaq, bagl vo s.,
ikincidan isa bagban, bagca va s. sozlorini diizoltmok olur.

3. Leksik omonimlar.

Bu grupa daxil olan omonimlor mona tamhigi, safligi vo semantikasi ilo segilirlor. Masalon: g6zal, sag,
yaz, yay, kok, tut, bel, bal, ay, agrab, bazar, agil, bag, bar, giil vo s.

Dilimizds an ¢ox islonon omonimlar bunlardir: al, ahsmagq, an, as, asiq, at, ay, az, agri, bag, bal, bar,
bel, biz, bez, band, boya, bulamaq, ¢at, ¢ap, ¢ay, caxmaq, ¢an, dad, dag, dan, dar, das, din, don, dolu,
divan, diiz, en, aqrab, asar, goy, giil, hava, i¢, inci, incitmak, it, kecinmok, kok, kog, kiirak, gala, gat,
qas, qaz, qir, qiz, qurd, qan, qol, qovaq, qoyun, lapa, miirakkab, natica, rang, ov, oxu, oxsamaq, sac,
sal, sam, sor, tala, tok, top, tut, u¢magq, iiz, var, yag, yal, yan, yas, yad, yay, yar, yara, yaz, yol vo S.

Dilds bazan da elo s6zlor iglonir ki, onlarin omonim monalarini miioyyanlogdirmak ¢atinlik yaradir vo ya
sagirdin digor mana haqqinda heg anlayis1 olmur.
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Dilimizdoki bazi sdzlor hom ¢oxmanaliliq, hom do omonimlik keyfiyyatino malikdir.

Moasalon: kdk sozii insamn  kokii, agacin  kdkii, soziin  kokii birlosmolorindo ¢oxmanalidr. Kok
oglan va girali kok birlogsmolorindoki kok sozii iss omonimdir. Qas, qol, yol, dolu, diiz, dil, yay, iiz, tut,
bel sozlori do hom g¢oxmonaliliq, ham do omonimlik keyfiyyatino malikdir. Qrammatik sokilgilorin kdmoyi
ilo aralarinda bu ciir oxsarliq yaradan sdzlor omoform hesab olunur.

Miiasir Azarbaycan odabi dilinds leksik omonimlardon basga tesadiifi omonimlagan - yani aslinds omo-
nim olmayan, miiayyan doyismalora moruz galan vo belslikls yeni xiisusiyyatlor gazanan leksik vahidlor do
vardir. Mehriban (saxs adi - mehriban, ¢icok - Cicok (soxs adi), yaqut - Yaqut (soxs adi) kimi toroflorindon
biri xiisusi isim olan sozlor omonimlik yaratmr. Belo ki, bu vaxt mona - mafhum forqi meydana ¢ixmur,
anlayis doyismir. Bundan basqa, nara, ayan, bazon tipli sézlor do omonim sayilmir. Ciinki nora (qisqurti),
ayan (dovlat momuru), bazon (hardan) sdzlorinds birinci hecadaki sait uzun toloffiiz olunur. Eyni ¢iir yazi-
lan nara (baliq), ayan (askar), bazon (bazonmak) sbzlorinds iso heg bir sait uzanmir. Omonimin torifindon
cixig edorok, bu sozlorin yazilist eyni olsa da, toloffiiziiniim forqi olmasi onlarn omonim olmadigi-
m sOylomoaya asas verir (4).

Omonimliyi toegkil edan sdzlor hom eyni bir nitq hissasina, ham da ayri-ayri nitq hissalorina aid ola
bilar. Bag vo sam omonimlarinin har ikisi isimdir.

Asagidaki omonimlar ds eyni bir nitq hissasing aiddir:

Ay - yerin peyki.

Ay - 30 giin.

Bal - gat1 girin madda.

Bal - zalzolonin, kiiloyin giiciinii bildiran 6l¢ii vahidi.

Bal - rags gecosi, sonlik

Oqrab - saatin mili

Oqrab - zohorli hogarat

Ugmagq - gqanadlanmag,

Ugmagq - dagilmag.

Dilimizdo ayri-ayr1 nitq hisselerine aid sdzlorden toskil olunan omonimlor daha ¢oxdur. Isim vo sifat kimi
islonon omonimlar: yas -insan 6mriiniin miloyyan dovrii, yas - nom, islanmis; kok - toravaz, kok - dolu,
yogun, sisman; miirakkab - yazi ligiin maye, miirokkob - ¢atin vo s.

Omonimlarin bir ¢oxu isim va feil kimi islons bilir: giil (atirli - isim), giil (-moak -feil); sa¢ (-maq -feil),
sa¢ (tiikk monasinda isim)

Omonimloar qurulusca diizaltma ds olur. Masoalon: oynaq (badands siimiik) ismi ilo oynaq hava
birlagsmasindaki oynaq sifati diizaltms omonimdir.

Dilimizdoki “garsi”, “dogru”, “basqa”, "0zga", “sari” va s. sozlori sifat vo qosma kimi iglona bilon
omonimlardir. Masalon: gars: toraf (sifat), diismo-nos gars: (qosma), dogru cavab (sifot) kondo dogru (qos-
ma), basqa adamlar (sifot), sondon basqa (qosma), ozga qap1 (sifot), Sondon dzga (qosma), sar: gil (sifat),
evo sart (qosma) va S. (1)

Omonimlarin bir ¢oxu isim vo fel kimi islons bilir. Belo s6zlor fel kimi hom masdar soklinds, hom do
feilin tosriflonon formalarinda islona bilor. Masalon: Tiifangin pasli ¢axmag: (isim), Ildirim ¢caxmag: usag
gorxutdu (feil). Plovun gazmag: (isim), Burani1 qazmagq tohliikalidir (feil). Guil otri toravotdir (isim), Agla-
ma, giil (feil), Divarda ¢at var (isim), Qag, usaqlara ¢at (fel) va s.

“Buruq” ismi ilo “buruq” sifoti (buruq sag) vo ya iki miixtolif monada islonon “vergi” ismi (golir ti¢iin
dovlato 6donilon mablogve “istedad” monalarinda) diizoltmo omonimlordir.

Omonimloar badii dilds cinas yaradan sozlordir:

Acild1 yazim,
Sohbotim, sazim.
San hiinar gostar,
Moan seir yazim.
(S.Vurgun)
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Homonyms as a lexical-semantic event
Summary

In general, one of the most complex problems remains the case of linguistics in nursing. The presence of
deposits in the language has always been a historical category. There is such a peaceful relationship between
all units of the same form of language (morphemes, words, word combinations and sentences). Omonimia
are natural lexical-semantic and lexical-grammatical factors of language and speech patterns. Omonimia
combines lexical and grammatical elements of the language and examines morphemes, words, words and
phrases that are adapted for specific phases of language development.

OMOHHMMBI KaK JeKCHYECKO0-CEMaHTHYECKO€e COObITHE
Pe3iome

B menmom, ogHOM W3 CaMBIX CIOXKHBIX MPOOJIEM OCTAaeTCs Ciaydadl JTMHTBUCTHKA B CECTPHHCKOM JIEjIe.
Hannure neno3uToB Ha s3bIKE Beeraa OBLIO MCTOPUYECKOM KaTeropueil. MexaIy BCeMH SIUHUIIAMH SI3bIKA
(MopdbeMamu, CIIOBaMH, CIIOBOCOYECTAHHUSIMH U TPEITIOKCHHUSIMHI) CYIIECTBYIOT TaKHE MHUPHBIC OTHOIIICHUS.
OMOHHMMHUH SBJISIFOTCS €CTECTBEHHBIMH JIEKCHKO-CEMAHTHYECKUMU U JICKCHKO-TpaMMaTHYEeCKUMHU (aKTo-
paMH S3BIKOBBIX M PEUEBBIX MaTTepHOB. Omonimia 0ObEIUHSIET JICKCHIECKIE U TPAMMATHICCKHIE DIIEMEHTHI
sSI3bIKa U paccMaTpuBaeT Mop(eMbl, CIIOBa, CJI0BA U (pa3bl, KOTOPbIC aAaTUPOBAHBI JIJIsi KOHKPETHBIX 3TAIIOB
pa3BUTHS SI3BIKA.

Rayci: dos. .Mommoadov

Gondorilib: 02.05.2020 Qobul edilib: 03.05.2020
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TARAS SEVCENKO BODIii iIRSININ AZORBAYCANDA TODQIQi

Agar sézlar: Taras Sevgenko, torciima, Kobzar, adabiyyat, yubiley, magala
Key words: Taras Shevchenko, translation, Kobzar, literature, anniversary, article
Knrouesvie cnosa: Tapac Lllesuenko, nepesood, Kobzapv, numepamypa, obunetl, cmamosi

Azorbaycan xalqi ilo Ukrayna xalqlar1 arasinda six miinasibatlor lap gadimdon méveud olmusdur. Bu
miinasibatlor tarixon davam edir vo bu giin do davam etmokdadir. Azorbaycan vo Ukrayna igtisadi, madani
Vo siyasi alagolori siiratlo inkisaf edir.

Hor iki 6lko SSRi-nin torkibindo miittofiq respublika olmuslar. Elo homin ddvrde do onlar arasinda
iqtisadi vo modoni olagolor formalasmusdir. SSRI dagildigdan, postsovet mokaninda miistoqil dévlotlor
yarandigdan sonra bu miinasibatlor daha da inkisaf etmoys baslamisdir. Bu miinasibatlor tarixon moévcud
olub vo bu giin do davam edir. Azarbaycan xalqin1 Ukrayna Respublikasinin Krim yarimadasinda yasayan
tiirkdilli xalq - krim tatarlari ilo daha six tellor baglayir. Krim tiirklorindon olan Ismayil Qaspirali, Mustafa
Krimoglu va s. Azarbaycanda hérmatle yad edilir. 1930-cu illorde ukraynalilar da Azarbaycan xalqr kimi
Stalin rejiminin repressiyalaria moruz qalib. Ukraynada toxminon 500 min azorbaycanl yasayir. Bu 6lkado
giicli Azarbaycan diasporu foaliyyat gostorir. Onlar ictimai-siyasi proseslordo faal istirak edirlar.
Azarbaycanlilar rohbor vazifalordo do tomsil olunublar. Azorbaycan Respublikasi Madoniyyat Nazirliyi vo
Ukrayna Madaniyyat va Incosenat Nazirliyi arasmnda modoniyyat ve incasonat sahasinde amokdasliga dair
sazis imzalanib. 1998-ci ildon etibaron Baki Slavyan Universitetindo Ukrayna dili todris olunur. 17 oktyabr
2001-ci ildo BSU-da Ukrayna todris-modoniyyat morkozi agilib. 7 sentyabr 2006-c1 ildo Ukrayna ilo
Azorbaycan arasinda dostluq slagalorinin  méhkomlonmasinds, 0Glkalorimiz arasinda elm, tohsil vao
moadoniyyat saholorindo omokdasligin genislonmoasi vo dorinlosmosindo  xidmotlorine goro Ukrayna
Respublikasinin Prezidenti conab Viktor Andreyevi¢ Yussenkoya Baki Slavyan Universitetinin Foxri
doktoru adi verilib. Ukrayna-Azarbaycan miinasibatlorinin tomoalini madoni, homg¢inin adobi alagolor toskil
edir. Azorbaycanda daim Ukrayna adabiyyatina, nasir vo sairlorin yaradiciligina bdyik maraq olmusdur.
Xiisusi olaraq Ukrayna sairi Taras Sevgenkonu geyd etmok olar. Tosadiifi deyil ki, Baki soharinin morkazi
kiigalarinin birinde T.Sevgenkonun abidasi ucaldilmisdir. Abidonin agilis merasiminds Azarbaycanin
prezidenti ilham Bliyev vo Ukraynanin prezidenti Viktor Yusenko istirak etmis idilor.

Azorbaycan Respublikasi ilo Ukrayna arasinda genislonon omokdasliq noticosindo 2000-ci ildo
Ukraynanin paytaxtt Kiyev sohorindo Heydor Oliyev admna Siyasi va Sosial Elmlor Institutu acilib.
Ukraynada xalgimizin dahi sairi Somoad Vurgunun anadan olmasimin 100 illiyino hasr edilmis todbir kegirilib.
1978-ci ildo Kiyevds sairin adi verilmis kitabxana yiiksok soviyyados tomir edilorok oxucularin ixtiyarma
verilib.

Azorbaycan xalqr T.Seveenkonun yaradiciligr ilo yaxindan tanis olmusdur. XIX asrds Azerbaycanmn on
gorkomli adabiyyat xadimlori, ziyalilar1 T.Sevgenko ilo miisyyon deracads tanis ola bilmislor. Xalqimizin an
miitoraqqi ziyalilar1 T.Sevgenkonun hoyat vo yaradiciligima yaxindan maraq gostormislor. Azorbaycanda
sovet hakimiyyatinin golobasindon sonra T.Sevcenkonun hayat vo yaradiciligina maraq xeyli artmigdir. 30-
cu illordon etibaron sairin odobi irsinin Oyronilmasine vo osorlorinin Azerbaycan diline torciimasine
baslanmigdir. Sairin 120 illiyi ilk dofs Azorbaycan dilinds T.Sevgenkonun seirlor kitabi c¢apdan
cixmigdir. Kitaba “Kobzar” adi verilmigdir. Burada toplanilmis seir vo poemalar: istedadli sairlorimiz
Mikayil Miisfiq vo Ohmoad Cavad torclimo etmislor. Kitabin giris moqalesinin miisllifi iso Mommoad Arif
olmugdur. Miigaddime Ukrayna sairinin hayat vo yaradiciligi haqqinda maraqli, adsbi-badii portet-ogerkdir.
Oslinde bu moqals Azerbaycanda Sevgenko odsbi irsinin Oyrenilmesi vo tadqiqi sahssinds ilk ugurlu
addimlardan biridir. .

Taras Sevcenkonun 125 illiyi (1943-cii il) Azorbaycan odabi ictimaiyyeti torafindon xiisusi tontons ilo
geyd edilmisdir. Bu olamotdar hadisoyo xiisusi hazirliq gorilmiisdiir. Holo yubileydon bir il avval
Azorbaycan dovri moatbuati T.Seveenkoya dair moqalsler ¢ap etmis, sairlorimiz ise yeni torciimolor {izerindo
islomislar. Bu baximdan, A.Korneygukun “Taras Sevgenko” maqalssi, eloco do, “Odabiyyat qozeti”nds cap
olunan “Qorki Seveenko haqqinda”, “Taras Sevgenko haqqinda yeni sonadlor” xiisusi diqqgets layiqdir.

1938-ci ilin oktyabr ayinda Siileyman Riistom vo Rosul Rza Sevgenko yubileyine hazirliq islori ilo
olaqadar Kiyeva getmislor. Onlar qardas Ukrayna yazigilari ilo goriismiis, Seveenkonun gobrini ziyarat etmis
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vo Azarbaycanda kegirilocok yubiley ii¢iin materiallar toplamislar. Bunlar barads Siilleyman Riistom 6ziiniin
“Sevgenkonun vatoninda” adli mogalosindo otrafli molumat vermisdir. Azorbaycan Yazcilar ittifaqi o zaman
Sevgenkonun osorlorini dilimizo torciimo etmok tiglin S.Riistomin rohborliyi altinda M.Rahim, R.Rza,
A.Farug, N.Rofiboyli, M.Dilbazi, B.Qasimzadodon ibarat sairlor qrupu yaradilmigdir. 1938-ci ilin yanvar
ayinda Azorbaycan Sovet Yazgilar Ittifagr T.Sevcenkoya hosr olunan on yaxsi hekaya va seirlor iigiin
miisabiqo elan etmigdir. Odabiyyatsiinas Mikayil Rafilinin yubiley oarafasinds «Taras Sevgenko» adli kiitlovi
ocerki kitab soklindo capdan buraxilmigdir. M.Rofilinin bu ogerki Azorbaycan odsbiyyatsiinasliginda
Ukrayna sairino hasr edilon ilk monografik todqiqat kimi bdyiik shomiyyat kasb edir. Kitab 12 bdlmoadon
ibaratdir. Bu bolmolorin har biri maragli vo ohatoli qaydada sairin yaradiciliginin Azarbaycan vo diinya
oxucusuna taqdimat1 kimi doyarlondirile bilor. Bunu bdlmalerin adlarindan da anlamaq olur: “Xalq sairi”,
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“Seveenkonun usaqligr”, “ilk qodomlor”, “Xalqmn sodageti ugrunda”, “Revolyusion miibarizo”, “Carizm
oleyhina”, “Seveenko va xalqlar qardashgr”, “Siirgiin illori”, “Rus adobiyyati vo Sevgenko”, “Sairin 6limii”,
“Sevgenko vo epoxamiz” - osasinda yazilmis ogerk Azorbaycan oxucusunda T.Sevgenkonun hoyat va
yaradiciligi haqqinda tam va otrafli tasovviir yaratmaq qiidratine malikdir.

T.Sevgenkonun 125 illik yubileyi orofesinds Azorbaycan dilinde onun iki seirlor kitabi nasr
olunmugdur. Homin kitablarm hor ikisi “Segilmis asorlor” adlanir, lakin onlardan birincisini “Azarnasr”
(redaktorlart M. Arif vo R.Rza), ikincisini “Odobiyyat nasriyyati” (redaktoru M.Arif) ¢apdan buraxmusdir.
Birinci kitaba T.Sevgenkonun 1839-1860-c1 illar arasinda yazdigr seirlor» (torciimagilar: S.Riistom, M.Dilbazi,
R.Mikayil, A.Faruq, O.Sarivalli, B.Qasimzado) va poemalar1 “Sahray1 qiz” (torgiimo edoni S.Vurgun), “Katerina”
(R.Nigar), “Qaydamaklar” (R.Rza), “Cavaq” (R.Mikayil), “Qamaliya” (A.Faruq), “Yuxu” (R.Mikayil), “Muzdur
gadin” (R.Rza), “Knyaz qiz1” (A.Faruq), “Carlar” (B.Qasimzads) daxil edilmisdir. Bu kitaba Arif Rafili «Ukrayna
xalqmin dahi sairi» adli miigeddime yazmigdir.

Gonc oxucular iigiin nazorde tutulan ikinci kitaba T.Sevgenkonun doqquz seri vo ii¢ poemas: daxil
edilmisdir. Bu kitaba Mammad Arif “Taras Sev¢enko” adli miigaddima yazmisdir. Bundan basqa 1939-cu
ilde Cafar Cafarovun «Ukrayna xalqmin boyliik sairi», Hiiseyn Mehdinin “Dahi xalq sairi” va bir sira basqga
moqalolor do sairin hoyat vo yaradiciligmi elmi todqiqi Uigiin bdyiik toéhvadir. Yubiley giinlorindo
Azorbaycan Sovet Yazigilar ittifaqr T.Sevgenko haqqinda yazilan on yaxsi badii osorlorin miisabiqosini
yekunlagdirmisdir. Miisabigo komissiyasina 45 poema, seir vo hekays gondorilmisdir. Biitiin bu asarlor
nozardon kegirildikdon sonra birinci miikafat «Taras» poemasini yaznmus sair Zeynal Xalilo verilmisdir. Tkinci
mikafatlar “Dovramim go6zal” vo «Boyiik Kobzar haqqinda nogmo» poemasmna goérs M.Rahims va
P.Pangenkoya (K.Stroganovla birlikds), tiglincli miikafatlar «Sairin macaras» poemasina gora T.Oyyubova
verilmisdir.

T.Sevgenkonun yaradicilign Azarbaycan xalgina homiso dogma va aziz olmusdur.

T.Seveenkonun vefatinin 90 illiyi zamani onun ayrica seirlor macmuasi ¢ap olunmusdur. Bu mocmuays
yeni torciimoalor daxil edilmis vo ona adobiyyatsiinas Okbar Agayev miigoddimo yazmigdir. Sairin segilmis
osorlorinin bu nasri badii torclimenin keyfiyysti baximindan bir gador ugursuz olsa da, biitiinliikkdo
Azorbaycan sevcenkosiinasligi sahosindoe irsliye atilan qiymetli addim kimi qobul edilo bilor. Homin
giinlordo Azorbaycan Yazigilar: Ittifaginda T.Sevgenkoya hosr edilmis geco kegirilmis vo burada M.Rofili
moruzo etmisdir. O zaman Azorbaycan dovri metbuatinda T.Seveenkoya dair bir sira moqalslor ¢ap
edilmigdir ki, bunlarin igarisinds xiisusile tanqid¢i Hidayot Ofandiyevin «Taras Sevgenko» maqalasi yeni vo
orijinal tosir bagislayir.

T.Seveenkonun vofatinin 100 illiyi orofosinde do Azorbaycanda yubiley komissiyast yaradilmisdi:
S.Riistom (sadr), M.Hiiseyn, ©.Camil, [.Nozorov, Z.Xalil, Q.Qasimzado, P.Xoslilov, yubiley miinasibatilo bir
sira todbirlor goriilmiis, respublikamizin biitiin rayonlarinda vo Bakida tentonsli yubiley yigincaqglari
kecirilmisdir. Biitiin bunlar boyiik sonstkarin hayat vo yaradiciligini xalqumiza daha da yaxindan tanitmaq
ticlin miithiim shamiyyat kosb etmisdir.

Onun biitlin poeziyasi, inca lirikasi, derin menali poemalar1, hotta giindsliklori belo xalqla moéhkom
bagliligin an gbzal ifadasi olub, isiql golocayin hasrati ila ¢irpinan bir galbin miixtalif mezmunlu, lakin eyni
ahongli nogmoloridir. Mohz buna goro dos, onun zomanosinin siyasi-ictimai monzorasini aks etdiron homin
nagmolari 6z dovriiniin gur sasi olmusdur.

T.Sevgenkonun anadan olmasinin 150 illiyi Azerbaycanda olduqca yiiksok soviyyads qeyd
olunmusdur. Yubiley orofosinde T.Sevgenkonun segilmis asorlorindon ibarat yeni kitab - “Kobzar» nosr
olunmusdur. M. Arif, P.Xslilov, O.Agayev, Y.Qarabagli vo basqa taninmis odabiyyatsiinaslarimzin
maqalalori T.Sevgenkonun hayat vo yaradiciligina, badii irsine dair yeni va qiymatli fikirlorls zongindir. Bu
baximdan, akademik M. Arifin «Bdyiik Kobzar» moqalasini xiisusi qeyd etmok olar.
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“Sevgenkonun monali hayati, zongin yaradiciligi, arzu vo amallori bizim {i¢iin, yeni vo azad hayat quran
insanlar {i¢lin homisa canli, aziz vo qiymatlidir. O, bizim miiasirimizdir. O da 6z boyiik humanist arzulari,
alovlu ingilab¢1 qalbi, iiroklori foth edon seirlori ilo bu giin bizimlo bir yerds, ¢iyin-¢iyine kommunizm
comiyyating dogru addimlayir” (2). «Boyiik Kobzar» magalesinds T.Sevgenkonun yaradiciligt XIX osr
Ukrayna ictimai-falsofi fikrinin fonunda nozordon kegirilir ki, bu da miisllifo dahi sairin hayat va
yaradiciligim1 daha obyektiv vo dorindon Odyronmok imkani vermisdir. 1964-cii ildo T.Sevgenkoya hosr
edilmis ayrica iki kitab da nosr olunmusdur. Bunlar akademik M.Coaforin «T.Sevgenko» (hayat vao
yaradicilig1) vo professor P.Xslilovun «Ukraynanin boyiik Kobzar asarloridir.

Akademik M.Cofor 6z yazisinda asagidaki fikirlori qeyd etmisdir: «BOyiik kobzar miitoraqqi miiasir
ideyalarla zongin olan siyasi-ictimai-folsafi fikro yeni bir istigamoat verdi, yeni Ukrayna odobiyyatinin banisi,
atast oldu. Hom moafkurs, hom do badii sonatkarliq cohotindon elo bir odabi irs qoyub getdi ki, Ukraynanin
ondan sonra golon Panas Mirni, Ivan Franko, P.A.Qrabovski, M.M.Kotsyubinski, Lesya Ukrainka kimi
gorkomli ingilab¢1 yazigilart iftixar hissi ilo onu oOzlorinin bdyiikk misllimi hesab etdilor, Sevgenko
onanalarini davam va inkisaf etdirmokls sohratlondilory.

Mogaloni otrafli sokilde prof. V.Arzumanl tohlil etmisdir: “Dahi sairin sonatkarliq xiisusiyyatlori vo
goloma aldigi movzu rongarangliyina do xiisusi digget yetiron M.Cafar, onun badii irsinin shamiyyatini
diizgiin miiayyanlagdirir. Bu barads «Sevgenko yalniz Ukraynani deyil, biitiin Rusiyani, Rusiyada yasayan
xalglarin taleyini diisiiniir, biitiin xalglarin zohmotkeslarini azad gérmak istoyirdi» - deyan miisllif Ukrayna
sairinin beynoalmilal bir sociyys dasiyan yaradiciligim layiqinco qiymatlondirir. O, homin qeydlorini
yekunlagdiraraq yazir: «Taras Sevgenko elo monali, elo zongin bir adabi irs qoyub getmisdir ki, bu irs biitiin
xalglar li¢lin onlarin eyni boyiik magsadlor ugrunda miibarizo aparan dogma yazigilarinin irsi gader aziz vo
anlasiqlidir” (2). Professor P.Xalilov da 1961 va 1964-cii illorde nasr etdirdiyi «Ukraynanin boyiik Kobzari»
kitab1 sevgenkosiinasliq sahasinds diqqgati calb edon asarlordondir.

Oton osrin 60-70-ci Azarbaycan-Ukrayna odabi alagolorinin tarixini dyronon Abbas Abdullamin, Tamara
Sorifli bir sira yeni mogqalalor yazilmisdir. Bu illorde T.Sevgenko irsinin Azarbaycan dilina birbasa
orijinaldan torclimasi xiisusila digqgati calb edir. Bu isda torciimagi, ukraynasiinas Abbas Abdullanin b&yiik
omoyi olmusdur.

Azorbaycan Yazigilar Birliyinin Natovan kKlubunda goérkomli Ukrayna sairi, yazig1 vo dramaturg Taras
Sevgenkonun 200 illik yubileyina hosr olunmus tadbir kegirilib.

2014-cii ildo Ukraynada ¢ixan niifuzlu “Den” qozetindo Azaorbaycanin bu Olkodoki sofirinin Taras
Sevgenko va 6lkomizds Boyiik Kobzarin irsinin dyranilmesi haqqinda moqalasi dorc edilmisdir. Safir 6z
maqalasinds vurgulayir ki, Boyilik Kobzarin yaradiciligt Ukrayna xalqumn milli dir¢alisine xeyli komok
etmisdir. Miiallif materialin xeyli hissasini “Sevgenko vo Azarbaycan” mdévzusuna hosr etmisdir. Magalada
geyd olunur ki, Boyiik Kobzarin zengin odebi irsi, onun hayat vo yaradiciliq yolu Azerbaycan
adabiyyatsiinaslarinin maraqli tadqiqatlarinin mévzusu olmusdur vo bu giin do beladir. Diplomat xatirladir
ki, T.Sevgenkonun “Kobzar” kitab1 Azarbaycan dilinds ilk dofs 1934-cii ilde nasr olunmugdur. Homin kitab1
dilimiza torciime etmis moshur sairlor Ohmod Cavad vo Mikayil Miisfiq Stalin repressiyalarinin qurbanlari
olmus vo 1937-ci ilds “xalq diismanlori” kimi giillolonmislor.

Sonraki illorde Taras Sevgenkonun poeziya macmuslori Somoad Vurgun, Siileyman Riistom, Rosul Rza,
Osman Sarrvalli, Mirvarid Dilbazi, Nigar Rafiboyli va basqa sairlorin torcimoalorinds 10 dofadon ¢ox nosr
olunmugdur. Taninmis ukraynasiinas vo sevgenkosiinas Abbas Abdulla torsfindon tortib edilmis “Monim
fikirlorim” kitab1 da isiq {lizii gormiisdiir. Moaqalonin sonunda qeyd edilir ki, Azorbaycanda Taras
Sevgenkonun asorlorini bu giin do boyiik memnuniyystlo oxuyurlar, ¢linki onun poeziyasi votons sevgi,
yiiksok insani duygular oyadir.

2014-cii ildo professor Vaqif Arzumanlinin genis todgigat vo faktiki materiallarla zongin olan “Taras
Sevgenko va Azorbaycan” mogalosi dorc olunmusdur (2). Magalodo miisllif zongin material istifado edarok
Kobzarin yaradiciliginin 6lkomizdaki tadgigi va 6yronilmosini xronikal sokilda tagdim edir.

Odabiyyat
1. N.I'abub6eiinn, B.Ap3ymanner T.I'.1lleBuenko u AzepOaiimkan // “baxunckuii pabouuii” or 18 mapra
2014 r. C.5-6.
V.Arzumanli. Taras Sevgenko irsinin tadqiqi // “Respublika” qazeti, 23 fevral 2014,
3. "B baky OTKpBIT NaMsATHHUK BbIIAIONIEMYycs YkpanHckoMy modTy Tapacy IlleBuenko". Bakinskiy Rabogiy.
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Research of Taras Shevchenko's artistic heritage in Azerbaijan
Summary

Taras Shevchenko is a Ukrainian poet, artist, thinker, as well as the founder of critical realism and
revolutionary — democratic current in Ukrainian literature and fine arts. The Ukrainian people called him
“Kobzar”. He got acquainted with the work of T.Shevchenko in Azerbaijan. At that time. The Writers™ Un-
ion of Azerbaijan organized a brigade of poets under the leadership of S.Rustam, consisting of M.Rahim,
R.Rza, A.Farug, N.Rafibeyli, M.Dilbazi, B.Gasimzade to translate Shevchenko's works into our language. A
new stage in the study of T.Shevchenko's legacy in Azerbaijan is connected with the 60s and 70 s of the last
century. A scientific-practical conference on “Shevchenko's word in the spiritual space of Azerbaijan” was
held at the initiative of the Azerbaijani Embassy in Ukraine, organized by the Kiev National Linguistic Uni-
versity and the Samad Vurgun Library in the city.

H3yuenue xynoxecTBeHHoro Hacaenus Tapaca llleBuenko B Azepoaiigxane
Pesrome

Tapac LlleBueHKO — 3TO YKPAWMHCKUHN MOAT, XYAOKHUK, MBICIIUTEh, OCHOBATENh KPUTHUECKOTO peaTn3Ma
U PEBOIOINMOHHO-IEMOKPATUICCKOTO HAMPABICHUS B YKPAMHCKOW JUTEPATYpE U U300PA3UTEILHOM HCKY C-
cTBe. YKpauHCKHi Hapoj Ha3Baj ero "Ko0O3ape". B AsepOalipkaHe TBOPYECTBO IO3Ta BCEI/ia BBI3BIBAJIO
OompIroi uHTEpec. bomee TecHO azepOaliKaHCKUI HAPOJ 03HAKOMMUJICS ¢ TBOpUeCTBOM llIeBueHKO B COBET-
ckoe BpeMms. Buunbie nesitenu sjureparypsl M.Paxum, P. P3a, A. ®apyr, H.Padubeiinu, M.[Aun6asmu,
b.I'aceim3ane mepeBenu CTUXW aBTOpa Ha a3epOallKaHCKUN S3BIK, HAIMCAIH OYEHb WHTEPECHBIC CTATHH,
MTOCBSIIEHHBIE €ro TBOPUYECKOMY Hacjenuio. B coBerckoe BpeMsi MHOTOKPaTHO MEpen3IaBajInch COOPHUKU
CTUXOB ITOATa, ObIJIa HAMMCAaHa KOJIJICKTUBHAsI MOHOTpa(ws, OXBATUBIIAS BCE CTOPOHBI €r0 TBOPUYECKOTO U
JKU3HEHHOT'O TTyTH.

Rayci: dos. D.Hiimbatova

Gondorilib: 02.05.2020 Qobul edilib: 04.05.2020
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Giris

Milli cinayat hiiququ dovlstlorin daxili hiiquq qaydasini cinaystkar amallorden qorumaq moagsadi dasidigi
halda, beynalxalq cinayst hiiququ bu hiiququn miixtalif sahslarini cinayatlorden miihafizo etmok magsadi
dasiyir. Cinayatlorin beynoalxalqliq xarakteri onlarin bir dovlatin yuristiksiyast ilo moehdudlagmamasi
demoakdir. Beynoalxalq hiiquq adabiyyatlarina nazar salsaq, “siilh sleyhina cinayatlor” vo “insanliq sleyhina
cinayatlor” elmi baximdan bir-birinden forqlondirilir. Bazi manbalards ise bu kateqoriya cinayatlor “siilh va
bosariyyatin tohliikasizliyi aleyhina cinayeatlor” adlandirilir. Bu cinayatler ii¢iin belo xarakteristika miiayyan
edo bilarik ki, cinayatin torkibini yaradan amol avvalcadon planlasdirilmali va sistemli sokildo hoyata
kegirilmalidir. Bu ciir amollarin téradilmasi onlarin dofslarlo yerine yetirilmasina gatirib ¢ixara bilor. Bu
talob iso imumi plan, dovlat siyasati ¢argivasinda yerina yetirilmis amollarin tosadiifi hesab olunmasi fikrini
alt-iist edir, yani avvalcadon planlagdirilmig har hansi bir amal tesadiifi sayilmamalidir. Bundan basqa iso,
geyri-insani amal genis miqyasda toradilmelidir. Eyni zamanda, bu cinayatin téradilmasi soxsin 6z togabbiisii
ilo hayata kegirilmalidir.

Beynolxalq cinayat kimi siilh vo insanlq aleyhina cinayatlorin anlayisi va tasnifati

Ik dofo “insanliq oleyhino cinayotlor” anlayisina Niirnberq Beynolxalq Horbi Tribunaliin
Nizamnamoasinda rast golinmisdir. Nizamnamonin 6-c1 maddasinds siilh va insanliq sleyhina cinayatlor bela
tosnif edilir:

1) Siilh aleyhins cinayatlar — tacaviiz, soyqirimu, terrorizm, Birlasmis Millatlor Tagkilatt (BMT) heyatina garst
cinayatlor, miihariba cinayastlori - Tacaviizkar miiharibonin, eyni zamanda beynslxalq miiqavils, sazis vo
etimadnameleri pozmaqla miiharibonin planlasdirlmasi, hazirlanmasi, baglanmasi va ya sadalanan foaliyystlorden
har hans1 birinin hayata kegirilmasina yonalmis timumi planda va gasdlords istirak etmok vo s.

2) Insanliq oleyhina cinayatlor — insan (qul, usaq, qadin) alveri, fahisoliyin {i¢lincii soxslor tarafindon
istismar1, aparteid, deportasiya vo digor geyri-insani harakatlor va ya siyasi, irqi, dini motivlors asason miilki
ohalini taqib etmo, kols vaziyystine salma, isgonce verma, girov gotiiriilma,miiharibays qader va miihariba
zamani adamoldiirmo, ohalini mohv etmo, insan hiiquqglarmin kiitlovi vo sistematik sokildo pozulmas1 vo s.

Birinci kateqoriya daha ¢ox ictimai tohliikaliliyi ilo xarakterizo olunur vo burada gosd obyekti qismindo
dovlstlorarast miinasibatlor, xalglarin dinc yanasi yasamasi, xalqin, millotin biitovliikde beynslxalq sistemda
varlig1 vo taleyi, beynslxalq amin amanliq, tohliikssizlik vo s. kimi daha global mahiyyatli mosalolor taninir.
Ikinci kateqoriya — insanliq oleyhino cinayatlor iso daha ¢ox miiasir dovriin beynolxalq hiiquq norma vo
prinsiplorinds etiraf olunan cinayatlordir.

Hiiquq tizre falsafo doktoru ©.Allahverdiyev hesab edir ki, insanliq aleyhins cinayatlors aid normalar hom
beynalxalq, ham do milli saviyyads kifayat qodoar tofsir va totbiq edilmomisdir (3, 15).

Yuqoslaviya (YBCT) vo Ruanda (YBCT) Beynolxalq Cinayst Tribunallarinin tocriibasi bu baximdan
xiisusi shamiyyat kasb edir, bununla bels, onlarin presedent hiiququ insanliq sleyhina cinaystlorin hamisini
ohato etmir. “Qarisiq” vo ya “beynolmilollosdirilmis™ tribunallarin da bu sahado tohfosi holo ki,
nazaracarpacaq soviyyado deyil. Ayri-ayrt dlkslerin mohkomslarinds insanliq sleyhine cinayetlorlo bagh
nadir hallarda islers baxilsa da, Azarbaycan Respublikasmin mshkomsalari tarafindon bu giins qodar Cinayast
Macallasinin miivafiq maddsleri (105-113-citi maddsler) bir dofs ds olsun totbiq edilmomisdir (4, 20).

1998-ci ilin iyul ayinda Beynolxalq Cinayst Mohkomasinin Statutu (Roma Statutu) qobul olunmusdur vo
bu proses hal hazira qoder davam etmokls, beynslxalq cinayetlor, o climladen siilh vo insanliq sleyhina
cinayastlor masalosi, habels onlarin tosnifati, yurisdiksiya sertlori ilo bagl yekun razilagsmalar slds edildi.
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XX osr orzinds siilh vo insanliq sleyhins cinayatlorlo bagh bir sira mithiim beynslxalq miiqavilalor do
imzalanmisdir ki, onlar da asas etibarilo gqeyd olunan cinayatlorin mahiyyati vo onlara géro miithakima icraati
tizro milli vo beynalxalq hiiquqi omokdasligi sortlondirir. Bunlardan: Soyqirimi cinayatinin qarsisinin
alinmasi vo cozalandirilmast haqqinda 1948-ci il Konvensiyasi; Miiharibs qurbanlarmin miidafissine dair
1949-cu il Cenevro Konvensiyalari; Aparteid cinayati ilo miibarizo vo onun cazalandirilmast haqqinda 1973-
cii il Konvensiyasi; Isgonco va diger goddar, geyri-insani vo ya loyageti algaldan roftar vo ya coza novlori
oleyhina 1984-cii il Konvensiyasi; Niirnberq, Tokio, Yuqoslaviya vo Ruanda tribunallarmin Hokmlori vo
Nizamnamolori; Beynolxalq Cinayat Mohkomosinin Statutu; Beynolxalq Cinayat Polisi Toegkilatin
(Interpol) Nizamnamosi vo s. miigavilo, pakt vo konvensiyalari qeyd etmok olar. Beloliklo, miiasir
beynolxalq hiiququn inkisaf meyillorini nozors alaraq, biz beynolxalq cinayato, siilh vo insanliq sleyns
cinayatlora imumi sokilds sorti olaraq asagidaki anlayisi vers bilarik: Beynolxalq toplumun ganuni maraq va
monafelori, insan hiiquq va azadliglari, habelo siilh vo tohliikasizlik aleyhina yo6nalon transmilli ictimai
tohliikali xarakters malik olan ve beynslxalq cinayat hiiquqi yuridiksiyanin samil olundugu omaollor
beynalxalq cinayatlar hesab edilir. Siilh vo insanliq aleyhina cinayatlor isa beynalxalq cinayatlorin asas novii
olub, dovlotlor arasinda siilha vo amin-amanliga, imumbasori doyarlors, insana vo insanliga qarst yonolon
birbasa qosdlo xarakterizo olunan transmilli cinayatlordir.

Miiasir beynslxalq hiiquga gora beynslxalq hiiququn yol verdiyi ¢orgivads har bir dovlet neinki
beynalxalq siilh va tohliikasizliyin tominine dair todbirlor gérmok, hamg¢inin, bagsqa dovlatlorin do siilhiin
tominino dair beynslxalq hiiquq normalarina oamsl etmolorini tolob etmok hiiququna malikdir. Dvriin on
aktual problemlarindan biri do beynalxalq cinayatlorlo, siilh vo insanliq sleyhina cinaystlorlo miibariza,
onlarin garsisim alinmasi problemidir. Nozors alsaq ki XXI asrdo dovlatlorin qarsisinda duran imumi vozifa
siilh vo inkisafa can atmaqdir, comiyyatin biitiin sahalarinda tahliikasizlik problemini hall etmakla buna nail
olmagq olar.

Bogariyyatin movcudlugu, onun demokratik vo iqtisadi inkisafi {iglin an boyiik tohliikelordon biri
beynalxalq cinayat hesab olunan siilh vo insanliq aleyhine cinaystlordir. Bu ciir cinayatlorls miibarizo
problemi moahdud milli-dévlat vasitalori vo metodlar1 ¢argivasinds hoall edilo bilmoez. Miibarizonin
effektivliyinin artirilmasi tiglin diinya O6lkolari birliyi torsfinden miivafiq beynoalxalq hiiquqi tadbirlors ol
atilmalidir.

Respublikamizin miiharibs soraitindo olmasi vo torpaqlarimizin 20 %-nin isgal altinda olmasini nazors
alsag, bu problemin bizim ti¢iin no godor boyiik shomiyyat kasb etdiyi aydin olar. Azarbaycan xalqi bir ne¢a
dofs siilh va insanliq sleyhins cinayatin-soyqirimin qurbani olmusdur. Yalniz bu hadisalordon birina- 1918-ci
il mart qurgmina siyasi qiymot verilmasino cohd gostarilmisdir. Azarbaycan Xalq Cilimhuriyystinin varisi
kimi Azorbaycan Respublikasi bu giin onun axira qador hoyata kegira bilmadiyi gorarlarin montiqi davami
olaraq soyqirim hadisaloring siyasi qiymat vermok borcunu tarixin hokmii kimi qabul edir.

Siilh va insanliq sleyhina cinayetlor 6z xarakteri vo tohliikaliliyine gérs timumilikde beynslxalq birliyin
monafeyine zorar vurdugundan beynslxalq hiiquq normalarinin {istlinliiyiiniin tomin olunmast magsadilo
bilavasite cinayeat yuristiksiyasini hoyata kegirmali olan beynslxalq mehkoms orqanlari tesis edilmisdir.
Beynolxalq tribunallarin, daimi faaliyyet gostoran

Beynolxalq cinayst mohkomasinin yaradilmasi beynolxalq hiiquq normalarinin somaraliliyinin
artirilmasina istigamotlonmisdir.

Beynolxalq alomds bas veran hadisslorin miirakkebliyi seraitinds beynolxalq hiiqugi mesuliyyat problemi
on aktual problemlorden biridir. Beynslxalq cinayst mosuliyyati prinsipi yeni diinyagoriisiinii oks etdirir vo
nisbaton yaxn bir dovriin tozahiiriidiir. Bu prinsip tolob edir ki, dovlotlor beynslxalq cinayetlori térotmokdo
togsirli bilinon soxslori ya 6zlori mithakimo etmolidir, ya da onu eds bilocok dovlsto vermolidir. Bu ciir
cinayatlorde ddvlstlors garst ikili standartlarin totbiq edilmasi amili tamamilo aradan qaldirilmali, siilh vo
adalstin tomin olunmasi namina obyektiv foaliyyot gostorilmolidir.

Siilh vo insanliq sleyhine cinaystlor torotmis soxslorin semarali beynolxalq cinayst taqibi II Diinya
Miiharibasindon sonra 8 avqust 1945-ci ildo Londonda, Boyiik Britaniya, ABS, Fransa arasinda Avropa
Olkolorinin asas harbi cinaystkarlariin mohkema toqibi haqqinda imzalanmig razilagmanin noticasindo
baglanmusdir.

Qeyd edok ki, on tohliikali cinaystlor sayilan genosid, insanliq oleyhine cinaystlor, harbi cinayatlor,
tocaviiz cinaysti Beynolxalq Cinayst Mahkomasinin salahiyystlorine daxildir vo gdostorilon cinaystlora
miinasibatdo mohkomonin yuristiksiyasi moacburi xarakter dagimalidir.

Siilh vo insanliq sleyhins cinayatlor avvalcadan planlasdirildigindan tesadiifi toradils bilmoz. Bu amsl
genis miqyashlig1 ilo secilir vo omolin hoyata kegirilmosinde soxsin niyati olur. Insanliq aleyhino cinayotlor
hom siilh dévriinds, hom do miiharibs d6vriinds toéradils bilar.
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Beynolxalq Siilh vo insanliq oleyhine cinayatlor anlayisini vo bu anlayisin mocmusuna daxil olan fordi
cinayat novlarini todqiq ederkon asagidaki mogsadlor qarsiya qoyulur:

1) Siilh vo insanliq aleyhins olan cinayatlorin tarixini aragdirmag;

2) Siilh va insanliq aleyhina cinayatlora garst miibarize vo ona gérs mosuliyyatin miiayyan olunmast;

3) Siilh vs insanliq aleyhins olan cinayatlorin osas forqlondirme meyarlarinin daqiqlosdirilmasi;

4) Siilh va insanliq aleyhina cinayat hesab olunan konkret omollorin iimumi xarakteristikalarmi miioyyon
etmoklo onlar1 ayriligda tadqiq etmok;

5) Siilh va insanliq aleyhina olan cinayatlara gora fiziki soxslorin cinayat masuliyyatinin yaranmasinin
aragdirmaq vs onlarin inkisaf tendensiyalarmi todqiq etmak;

6) Sozii gedon cinayotlora qgarst Beynolxalq Cinayst Mohkamasinin tacriibalorini tohlil etmok vo
subyektiv fikir formalasdirmag;

7) Azarbaycan Respublikasinin Cinayat Macollasindo tosbit olunmus insanlarin siilh va tohliikasizliyi
oleyhins cinayatlorin miiqayisoli hiiquqi todqigatini aparmag;

8) Insanlarmn azadhigi, hoyat vo saglamlig1 aleyhina cinayatloro qarst miibarizo aparan organlar iiciin
miioyyan tacriibi xarakterli tokliflor vo tdvsiyslar isloyib hazirlamag;

Natica

Siilh va insanliq aleyhins cinayatlor bu cinayetlorin miqyasi, istirak¢ilarin dairasi, onlarin davranislariin
xiisusiyyatlari ilo tayin olunan, ancaq 6z xiisusiyyatlorina malik olan obyektiv vo subyektiv elementlara
malikdir. Siilh vo insanliq sleyhina cinayatlor beynolxalq hiiquq pozuntularinin ayrica kateqoriyasina daxil
olunmalidir, ¢iinki, belo pozuntular iimumi siilho tohliikasizliys qarst yonoslon hiiquqazidd omsldir,
beynolxalq hiiquq normalarinin va prinsiplorinin pozulmasi ilo baglidir. S6ziigedon cinayatlorin garsisinin
alinmasi istiqgamotinds dovlatlor bir-birilo garsilighh vo coxtorafli omokdasliq etmali, bu mogsodlo hom
daxilds, ham do beynolxalq soviyyado lazimi todbirlor hoyata kegirmolidirlor. Belo cinayatlorin
toradilmasinds tagsirli bilinan soxslarin saxlanilmasinda, mithakima va habs olunmasinda dévlatlar bir-birina
komak etmolidirlor. Tagsirli bilinon soxslorin tagsiri siibuta yetirilorsa onlar cinayst toratdiklori 6lkado
mithakima olunaraq cozalandirilmali, bu mosolodo doviotlor homin soxslorin ekstradisiyasi ilo bagh
omokdasliq etmali vo homin cinayatlorin aragdirilmasi iigiin melumatlarin toplanmasi vo miibadilasinds birgs
foaliyyata Ustlinliik vermalidirlar.
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A modern review at peace and crimes against humanity
Summary
Peace and crimes against humanity have objective and subjective elements that are defined by the scale of
the crimes, the scope of the participants, and the characteristics of their behavior, but which have their char-
acteristics. Peace and crimes against humanity should be included in a separate category of international law
violations, as such violations are related to violations of international law and principles, which are aimed at
general peace security.

CoBpeMeHHBbIH B3IJIsA]1 HA 00pb0Y C MUPOM H NPECTYILICHUSI IPOTUB Ye10BeYecTBA
Pe3srome

Mup u npecTynieHus: MPOTUB YETIOBEUECTBA UMEIOT OObEKTUBHBIE 1 CYOBEKTHBHBIE 3JIEMEHTHI, KOTOpHIE
OIIPENENSII0OTCS MAacIITabOM MPECTYIUICHUH, MaclITabaMi YYaCTHUKOB U XapaKTEPUCTUKAMH UX IOBEIEHNS,
HO UMEIOT CBOM OCOOEGHHOCTH. MHUp M NPECTYIUIEHHUS] NMPOTHB YEJIOBEYECTBA JOJKHBI OBITH BKIIOYEHBI B
OTZAENbHYIO KaTEropuio HapyIICHWH MEXIYHapOAHOrO IpaBa, MOCKOJIbKY TaKHe HapyLIEHUS CBS3aHbI C
HapyLEHUSIMH MEKAYHapOJHOIO MpaBa M NPUHLMIIOB, KOTOPhIE HAIIPaBJIeHbI Ha obecnedeHne oomel Mup-
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1.1. Introduction
This article deals with the obligation to ensure adequate medical care to prisoners in custody. Prisoners
are entitled to receive medical care and mental health treatment. These treatments are only required to be
“adequate”, not the best available or even the standart treatment for those outside of incarceration. Also this
article deals with case-law of the European Court of Human Rights. The prisoners right to receive adequate
medical care include which notion of the Article 3 of the European Convention of Human Rights.

1.2. General approach

Everyone has the right to health and the States have the obligation to provide standart of public health with the
community generally. Human rights are interdependent, indivisible and interrelated. This means that violating the
right to health may often impair the enjoyment of other human rights and such as the rights to education or work,
and vice versa. States should ensure the provision of enough functioning public health and individual health
care facilities throughout their territory, as well as safe water and sanitation facilities, trained and fairly-paid
medical professionals, and essential medicines. And also the States have the obligation to ensure medical care for
the persons in custody. Each prisoner should receive a comprehensive medical and mental health assessment by
qualified medical and mental health professionals no later than [14 days] after admission to a correctional facility,
and a comprehensive medical assessment periodically thereafter, which should include mental health screening.
The frequency of periodic medical assessments should accord with community health standards, taking account of
the age and health status of each prisoner. No new comprehensive medical, mental health assessment need
occur for a prisoner transferred or readmitted to a correction facility who has received comprehensive health
assessment within the prior year unless it is medically necessary, or the prisoner’s medical records are not
available and unless a dental emergency requires more immediate attention, a dental examination by a dentist
or trained personnel directed by a dentist should be conducted within [90 days] of admission if the prisoner’s
confinement may exceed one year, and annually thereafter.

The level of health care provided in a prison will depend upon the number of health staff, their qualifica-
tions and training, and their motivation and these factors should be assessed during the prison visit. In some
contexts the role of health-care staff in prisons may be defined in the country’s ‘prison regulations’, these
regulations may specify that prison health staff are responsible not only for running the health-care services,
but also for other tasks such as oversight of hygiene, sanitation and nutrition and this is consistent with the
ideal that health staff have duties that go beyond curative care: they must also be responsible for protecting
and promoting health.

It is important to be clear about what the health professional must not do during an assessment of prison
health and in general, he or she should not take over the work of the prison staff or run a parallel health sys-
tem by performing individual health checks and treating detainees. Prison authorities or members of the pris-
on assessment team should generally not be encouraged to draw up lists of detainees who ‘want to see the
doctor, however, the health professional should meet selected detainees individually, to discuss issues relat-
ing to the health system and the health professional may use general or specific criteria for choosing these
detainees. General criteria may include: most recently arrested detainees, female detainees, or detainees
above or below a certain age. Specific criteria may include: detainees who have passed through specific
places of interrogation, who exhibit features of a particular disease, or who show clear signs of mental ill-
ness.

Most aspects of life in detention have some impact on health, the health pyramid describes the basic and
essential influences on health in prisons (food and nutrition; hygiene and sanitation; accommodation; health
protection and promotion; and, finally, curative health care). However, when assessing health in prisons it is
important to look beyond these basic elements and other factors — less obvious, or even invisible — can also
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powerfully influence health. They are sometimes loosely called ‘psychosocial factors’, and include: the psy-
chological effects of arrest and imprisonment; separation from support structures; internal prisoner hierar-
chies; violence including sexual violence; drug use; prison routines; respect or not of judicial guarantees;
promiscuity.

It is important while assessing prison health to distinguish between availability and accessibility. AVAILA-
BILITY describes the existence of infrastructure and services within the prison: health-care facilities, drugs, water
and sanitation facilities, kitchens, food, etc, and ACCESSIBILITY describes the extent to which detainees have
equal access to these facilities and services without barrier or interference. Facilities and services within prisons
should operate on the principle of non-discrimination and must be equally accessible to all; they must also
acknowledge that certain vulnerable or marginalized groups may have greater needs (for instance, women,
children, the elderly, the disabled, those with HIV/AIDS, and ethnic minorityes). Accessibility can be further
divided into physical accessibility (for instance, does the location of the facilities interfere with physical ac-
cess?); economic accessibility; access to information. The accessibility and the quality of services and infra-
structure are two of the main determinants of health in prisons.

1.3. European norms regulating medical care to persons in custody

Article 3 of the European Convention of Human Rights noted that: No one shall be subjected to torture or
to inhuman or degrading treatment or punishment.

It is clear from the judgments of the European Court that the Court finds a substantive violation of Article
3 of the Convention when, as a rule, the relevant evidence of the person's misconduct is presented by the
applicant alleging misconduct. This means that the European Court is general acknowledges that, as a rule,
the burden of proof on such claims rests with the claimant.

European Court attaches special importance to the opinion of a medical expert, a medical certificate, the
results of a medical examination from a temporary detention facility, a record of an ambulance call, or any
other medical document, among other evidences of torture and other forms of ill-treatment.

In addition, the European Court emphasizes the importance of witness statements, videos and photo-
graphs in the investigation of ill-treatment. However, even in the absence of such evidence, if the plaintiff
provides a detailed description of the misconduct and the detailed, consistent evidence he presents provides a
reasonable presumption of misconduct in the circumstances under consideration, and the state is unable to
substantiate the allegation. It is not excluded that the fact of ill-treatment is considered established.

In such cases, the European Court of Human Rights, taking into account the sensitivity of the situation
detainees, their inability to obtain evidence to support their claims and claims, and the state's availability of
relevant information and evidence of the incident, notes that the burden falls on the state, not the plaintiff.
An example of this is the Court's decision of 13 June 2002 in the case of Angelova against Bulgaria. in the
same case, he applicant's 17-year-old son, Angelova, died at the police station a few hours after his arrest.
The applicant alleged that, his son had been injured during his detention by the police and had not been
treated. The Court found that the burden of proof in this case fell on the respondent State and State had failed
to provide a convincing explonation of the applicant's claim, he reasons for the injuries. In view of this and
the fact that the injuries inflicted on a person exceeded the minimum level of ill-treatment provided for in
Article 3 of the Convention, the European Court found that there had been a violation of Article 3 in that
case. In these and other cases, the European Court has relied on the standard of "proof without reasonable
doubt" in relation to both the state and the plaintiff.

If we look at international human rights standards for prison officials, we can see that the basic
requirement for all prisoners to undergo a medical examination at the time of admission to a prison or detention
facility, and then to receive any necessary medical treatment free of charge, is included in prisoners' health rights.
In the case “Testa v Croatia” the applicant, who has chronic hepatitis with a very high level of viremia, She has
unsuccessfully undergone interferon treatment. Due to the effects of that disease her liver is damaged and her
general health condition is very bad. People with hepatitis C usually suffer from constant exhaustion; pain in
the abdomen, joints and muscles; general sickness and weakness; and often depression. A low-fat diet is
required in order to reduce liver damage. The disease is potentially fatal. On an unspecified date the
applicant also contracted hepatitis A. In addition to that, she suffers from endometriosis, complained about
the lack of adequate medical treatment and check-ups, the inadequate diet and lack of opportunity to have
sufficient rest. The European Court of Human Rights held that there had been the violation of Article 3
(prohibition of inhuman and degrading treatment) of the Europen Convention of Human Rights. The Court
found that the requisite medical care and assistance for the applicant’s chronic hepatitis coupled with the
prison conditions which she had had to endure for more than two years, had diminished the applicant’s
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human dignity, aroused in her feelings of anguish and inferiority capable of humiliating and debasing her and
possibly breaking her physical or moral resistance.

And also in the case Holomiov v the Republic of Moldova, the applicant alleged that he was detained in
inhuman and degrading conditions and that he had not been provided with proper medical care and according
to medical certificates submitted by him he suffered from a number of serious illnesses including chronic
hepatitis, second-degree hydronephrosis, chronic bilateral pyelonephritis with functional impairment of the
right kidney, hydronephrosis of the right kidney with functional impairment, and chronic renal failure. The
Court held that there had been a violation of Article 3 (prohibition of inhuman or degrading treatment) of the
Convention. It noted in particular that the parties disagreed about the availability of medical care in prison
and it considered. However, that the core issue was not the lack of medical care in general but rather the lack
of adequate medical care for the applicant’s particular conditions. In the present case, the Court observed in
particular that, while suffering from serious kidney diseases entailing serious risks for his health, the
applicant had been detained for almost four years without appropriate medical care and it therefore found
that the applicant’s suffering has constituted inhuman and degrading treatment.

Conclusion
States are obliged to fulfill and have the positive obligations to adequate medical treatment for the
prisoners. Each prisoner should receive medical and mental assessment with the available facilities. These
treatments required to be “adequate”, not the best available or the standart treatment for those, outside of
incarceration. The right to receive adequate medical treatment regulated by the Article 3 of the Convention.
Inadequate medical care for prisoners is considered torture or inhumane treatment by the European Court of
Human Rights.
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Hobsds olan soxslora adekvat tibbi yardim gostormak 6hdoliyi
Xiilaso

Habsds olan soxslorin azadliq hiiququ miivaqgeti mahdudlagdirildigina gérs onlarin diger hiiquglarinin
tomin olunmas1 dovlatlorin miivafiq qurumlarin garsisinda duran on vacib vozifolordon biridir. Adekvat tibbi
yardimin gostorilmesi fiziki vo psixi aspektdon hoyata kegcirilmoalidir. Bu baximdan, habsds olan soxslora
adekvat tibbi yardim gostormok Ohdsliyi xiisusi ohomiyyat kasb edir. Maqalodo adekvat tibbi yardimin
gostorilmasi ilo bagl beynoalxalq hiiquq normalarina nazar salinmis, atrafli tohlil olunmus, toklif vo naticalor
irali stiriilmiisdiir.

O0s13aTeIBCTBO 00€CIeYNTh YIYyYIIeHHYH0 MeTUIIMHCKYI0 MIOMOIIb APeCTOBAHHBIM JTHIIAM
Pe3iome

ITockonbKy mpaBo Ha CBOOOTY 3a[epKaHHBIX BPEMEHHO OrpaHHYeHO, 00CCIeUCHHE UX JPYTUX IMpaB sB-
JII€TCS OMHOM M3 BaKHEHIINX 00S3aHHOCTEH rOCYIapCTB Mepel COOTBETCTBYIOIIUMH BIACTAMH. AleKBaTHAs
MEIUITMHCKAs ITOMOITh JTOJDKHA OKAa3bIBaThCS (DM3UMYECKH M MOpajibHO. B CBsI3M ¢ 3TUM 0co0oe 3HAYEHUE
HMeeT OOSI3aHHOCTh OKAa3bIBaTh HAJICKAIIYI0 METUIIMHCKYIO TIOMOIb 3aJepKaHHBIM. B 3TO# cTaThe pac-
CMaTPHUBAIOTCS HOPMBI MEKIYHAPOIHOIO IpaBa, KAaCAIOUTUECs MPEIOCTABICHUS aIeKBaTHON METUITHHCKON
TTOMOIIIH, TPUBOAUTCS TOJAPOOHBIN aHAIN3, a TAKKE MPEATIATaoTCs MPEUIOKEHUS U BBIBOJIBI.

Raygi: h.f.d.G.Rzayeva
Gondarilib: 09.04.2020 Qobul edilib: 12.04.2020
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ORQAN BANKININ YARADILMASININ OHOMIYYOTI
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Insanin 6z foaliyyatini tam hoyata kegiro bilmosi iigiin o fiziki cohotdon saglam olmalidir. Sohhotdos
yaranan problemlor noticasinds hoyata kegirilinon har bir horokat 6z faydaliligini tam gostora bilmir. Xarici
dovlatlords orqana ehtiyact olan soxslorin tolabatini 6domok tigiin orqan banklari yaradilir vo onlarin hiiquqi
bazalar1 togkil olunur. Organ banklari oksor hallarda xiisusi olaraq yaradilmis Organ fondlarinda
morkazlasdirilir.

Orqganlarin vo toxumalarin bagislanmasi ilo bagli olaraq gabul edilmis rosmi sonadlorin tarixi 6ton asro
sOykanir. Bu rasmi sanadlordan biri 1968 - Vahid Anatomik Bagislama Qanunu (The Uniform Anatomical
Gift Act), hor bir yurisdiksiyada gebul tiglin nozerds tutulmus bir niimunavi asasnamadir. Bu ganunun icrasi
ilo insan organ ve toxumalarinin transplantasiya ti¢iin bagislana bilocayi hiiqugi asasi tomin etdi. Qanuna
osasan 6limdon avval orqani bagislamaq iigiin insanin qanuni raziligi gobul edilirdi. 1973-cii il tarixli Xalq
Qanunu 92-603, 30 Oktyabr 1972-ci il tarixli Xroniki boyrak Xastaliyi olan bazi soxslore “Medicare” shato
dairasini genislondirmak tigiin Sosial Tshliikesizlik Qanununda doyisiklik edildi. Bu ciir soxslor Medicare
yaoni, tibbi gaygiya ehtiyac duyan soxslor ganunun A vo B hissalorinds shato olunmaq tigiin olil hesab
edildi.(1)

1978-ci il tarixli Vahid Beyin Oliimii haqqinda Qanun (The Uniform Brain Death Act) - hor bir
yurisdiksiyada gobul edilmasi tiglin nazards tutulmus niimunavi bir asasnamo idi. Bu model ganun beynin
stimiiklori do daxil olmagla beynin biitiin faaliyystinin donmaz dayandirilmasinin liim oldugunu tasbit etdi.
1980-ci il tarixli Oliimiin vahid torifi haqqinda qanun (The Uniform Determination of Death Act) -biitiin
yurisdiksiyalarda gebul {i¢iin nozords tutulmus tipik ganundur, hansi ki, beynin olimii hagqinda vahid
Qanunu (hansi ki, 6limiin miiayyan edilmasinin ananavi meyarlar1 nazars alinmirdi) avaz etmisdir. Qanunda
deyilir ki, gan dovraninin vo ya tonoffiisiin donmoaz dayandirilmasi vo ya beyin goévdasi do daxil olmagla,
biitiin beyin funksiyalar1 dénmaz olaraq dayanmis olan soxs oliidiir. Oliimiin miioyyon edilmosi gobul
edilmis tibbi standartlara uygun hoyata kegirilmolidir. 1984-cii il tarixli ictimai hiiquq (98-507), organ
transplantasiyasi1 tizro milli ganun (The National Organ Transplant Act), 19 oktyabr 1984-cii il-organ
transplantasiyasi tizro mogsadli is qrupunun yaradilmasmi nazords tuturdu, Sohiyys vo sosial xidmatlor
nazirins orqan satinalma togkilatlari {i¢iin qrant vermoak salahiyyatini verdi, Sohiyys va sosial xidmotlor naziri
torofindon ganun osasinda idaro olunacaq Organ satinalma Vo transplantasiyasi sobokoasini (Organ
Procurement and Transplantation Network) yaratdi, transipientlorin elmi reyestrini yaratdi vo bu foaliyyatin
idaro olunmasi tgiin Sohiyys vo sosial xidmotlor departamentindo bir inzibati vahid yaratdi. Organ
transplantasiyasi tizro milli ganununun 301-ci maddasinds organlarin transplantasiya tigiin doyarli nazardan
kegirilmosi tigiin doyisdirilmosine qarsi cinayat gadagasi daxil edilmisdir.(2)

Qabul edilmis rasmi sanadlarin tolablorini hoyata kegirmok tigiin dovlatlot tarafindon organ noagli fondlari
yaradilmigdir. Bunlardan biri do Tirkiyado foaliyyat gostoron Organ nogli fondudur (Turkish Transplant
Foundation). 1995-ci ildon boyroklorin kogiiriilmosi vo diyaliz xastalorine xidmat gdstormok iigiin
yaradilmigdir. 2013-cii ildon Ogan Naqli Fondu adlandirilmaga baglamigdir. Biitiin komponentlarlo islomok
Vo organ naqgli sahasinds foaliyyat gostoran bir geyri-hokumat toskilati olmagin sosial masuliyyatini dork
edarok 6lkads Vo diinyada an yiiksok soviyyads organ transplantasiyasi xidmatlorinin inkisafina tohfa vermok
fondun baglica moagsadidir. Orqan bagislama vo transplantasiya sahassi bugiin sohiyys xidmatinin an ¢ox
tonzimlonan saholorindon biridir. Hom dovlst, hom do federal qanunvericilik, bagislanan organlarin
boliisdiiriilmasi, paylanmasi Vo transplantasiyasi {igiin an tohliikasiz vo an adalatli bir sistem tomin edilmasi
li¢iin totbiq edilmigdir. (3)
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Transplantasiya comiyyati Umumdiinya Sohiyys Toskilat: ilo rosmi olagededir va alicilar, canli donorlar
liglin hesabatlar iizorindo isloyir. Transplantasiyanin faydalari uzunmiiddstli dérvda giymatlondirilmalidir.
Tiirkiyads organ vo toxuma alinmasi, saxlanilmasi va naqli haqqinda ganunun 1979-cu ilds gobul edilmisdir.
Qarslighh vo ya hor hansi bir igin, xidmotin gdstorilmasinin ovazinds organ va toxumanin alinmasi va
satilmasi qadagandir. Bu ganunun 6-c1 maddasinds 18 yasini tamamlamig anlagli olan har bir soxsdon organ
Vo toxumalarin goétiriilo bilmasi ti¢lin donorun on azi iki sahidle ag¢iq, stiurlu va tosirdon uzaq olaraq
ovvolcadon verilmis yazili vo imzali vo ya on azi iki sahid gabaginda sifahi olaraq elan edib imzaladigi
sanadin bir hakim tarafindan tasdiglanmasi macburidir. 5-ci maddasinds ise 18 yasini tamamlamamis vo tam
foaliyyat gabiliyysti olmayan soxslardon organ vo toxumalarin gotiirtilmasi gadagandir. Donorun hayatina
ciddi surotds tosir edocok, sonlandiracaq vo ya tohlilkoys salacaq organ vo toxumalarin gotiirtilmasi
gadagandir. Organ vo toxumanin gotiiriilmoasi, hazirlanilmasi va naglindon avval donor va resipiyentin hoyati
Vo saglamligl iigiin bas vera bilocok tohliikalori azaltmag mogsadilo lazimli tibbi aragdirma vo diagnozlarin
edilmosi vo noticasinin bir miimkiinliikk sonadi ilo tesdiglonmasi moacburidir. Organ vo toxumanin
gotiiriilmosi, kogiiriilmasi, saxlanilmast vo nogli ilo 6lke xaricindo tomin olunmasi Sohiyys Nazirliyi
torofindan salahiyyat verilmis lazimli, ixtisaslagsmis tibbi tohcizata sahib miiasissalords aparilir. 11-cCi
maddays asasan bu ganunun tatbiqi ilo slagadar olaraq tibbi 6liimiin hoyata kegirilmasina bir nevrolog vs ya
neyrocarahiyys, bir do anestiziolog veo reanimasiya va ya reanimasiya miitoxasissindon togkil olunan iki
hokim tarafindon siibuta arxalanan tibb gaydalarina uygun olaraq sas birliyi ilo garar gobul edilir. Qanuna
slavo madds olaraq geyd olunmus normaya asasan iss usaq sahibi olmagin tobii yolu olmadigi hallarda vo ya
tibbi ehtiyac, qadinlarin vo ya kisilarin ¢oxalmasi tibbi iisullarla mayalanma va badonin daxilinds vo ya
xaricinda hiiceyralor, reproduktiv hiiciiyralor va ya embrionlar basgasma aid ¢oxalma hiiceyrasi Vo (Vo ya)
embriyonun istifade olunmasi mogsadilo donor islarinin hayata kegirilmasi va bu mogsadlo ¢oxalma
hiiceyrasi Vo ya embrionun bagislanmasi, satilmasi, saxlanilmasi, istifadesi, dasinmasi gadagandir. Or-
arvaddan biri vo ya hor ikisindon alinan goxalma hiiceyralorindan alds edilon embriyonun basqa soxslor
tatbig ilo usaq sahibi olmaq va dasiyici analiq da qanunvericiliklo gadagandir. Digar bir alave maddods aks
olmusdur ki, canli donordan organ naqli, alicinin (donorun) an az iki ildon bari evli oldugu yoldas1 (ar/arvad)
ilo dordiincii doracays godor, dérdiincii doracs do daxil olmagla kégiiriilma edils bilar. Organ nagline ehtiyac
(zorurat) evlondikdon sonra askar olunmusdursa (ar/arvad) on azi iki illik evli olma sarti gorokli deyil. (5)

Tiirkiyads 75 odad organ nagli morkazi var vo bunlarin say1 artmaqdadir.Organ nagli estetik omoliyyatlar
siyahisina aid deyil, onun kimi deyil. Ogan naglinin hayata kegirilmoasi prosedurdur. Xastenin organ nagline
hazirlanmasi, smoliyyatin hoyata ke¢irilmasi, amoliyyat sonrasinda toraflorin sonraki sohhatinin izlonilmasini
ohato edir.Bu bir prosesdir va bunun iginds bir ¢ox peso qrupu yer alir. Bu isi vicdanla yerina yetirmalidirlor.

Miiasir texnoloji qurgularin vo pesokar is¢i heyotinin komoayi ilo tibbi va etik gaydalara, manavi doyarlora
va digar sosial normalara cavab veran tasirli, algatan vo davaml bir sistemds toblig etmayi va naglo ehtiyaci
olan xastolora daha ¢ox hoyat imkanlarini tomin etmok {igiin orqan noagli xidmotlorini inkisaf etdirmoyi
hodafloyan bu fond inkisaf etmokdadir.

14 dekabr 2006-ci1 il tarixli Tiirkiyo Diyanot Islori Miidirliyinin Diyanot islori Ali Surasi soxsin siini
yagsama aparatindan ¢ixarilmasi islama goro, 6z canina qiymagi qadagan olundugu kimi, tibbi molumatlara
goro yasamaq timidi galmamis vo ya siddotli agrilar hiss edon bir soxsin basqga birinin ali ilo hayatina son
verilmosi qadagandir. Evtanaziya digor dinlords oldugu kimi islam dinindos do gadagandir. Bu ganuna osason
yalniz 2 halda soxsin siini yagsama aparatindan ¢ixarilmagina icazs verilir. Beyin biitiin funksiyalarini itirdiyi
halda va pasiyentin bu vaziyystdon geri donmayinin miimkiin olmagmin hakim kollektivi torafindon tasdiq
olundugu hallarda yol verilir. (6)

Organ naglinin islam dininds caiz oldugu hallarin dairasi miioyyan olunmusdur. Bunlara aiddir:

1. Xastonin hoyatini vo ya hayat tigiin shamiyyatli olan tizviiniin xilas edilmasi iigiin basqga bir ¢ixis yolu
olmadiqda;

2. Xostonin bu yolla miialica oluna bilocayins dair hakim tarafindon gorar verildiyi halda;

3. Organ va ya toxuma veracok donorun amaliyyatin hayata kegirildiyi zaman 6lmiis olmast;

4. Organ vo ya toxumani veracok donorun hoyati vo saglamligi iigiin heg¢ bir tohlilko yaranmayacagi
hallarda

5. Camiyyatin amin-amanliginin va nizamiin pozulmasinin garsisini almaq ti¢iin ¢ixarilacaq organ vo ya
toxumanin soxsin 6liimiindon avval buna razi olmasi haqqinda yazili ifadesinin oldugu hallarda;

6. Kogiiriilocok organ vo ya toxualardan heg bir fayda, monfaatin gétiiriilmesine qadagandir. ©vozsiz va
koniillii gaydada hoyota kegirilmalidir;

7. Xostonin miialicoys raziliginin olmasi halinda;
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3 mart 1980-ci il tarixli Hacettepe Universitetinin Tibb fakiiltasinin miisllimi Dos.Dr.Mehmet Haberalin
“Olmiis soxslordon gétiiriilocok organ vo toxumalardan miialicasi yalmz bu sokilda hoyata kecirilo bilocok
xostalora transplantasiya mosalesinds nazirlik torafindon verilon sorgu Dayanat Islori Nazirliyi Din islorinin
Ali Komitasi torafindon aragdirilmigdir. Miizakira naticasinca Qurani-Karim va hadislords organ va toxuma
kogiirtiilmasi masalosine aid bir hokm yoxdur. Homin dévrds bels bir masalo mévcud olmadigi iigiin bu
omoaliyyatin hoyata kecirilmasi ilo bagl masaloys toxunulmamisdir vo dinimizds oks olunmamigdir. Kitab vo
Siinnado agiqlanmayan va hor dévrda rast golinon yeni mosalolorin miiddosalari islam ganunlar1 torafinden bu
timumi qaydalar1 vo mithakimonin bilinon vo heg bir seyin cavabsiz qalmadigi oxsar problemlori miiqayiso
edorok ¢ixarildi. Organ vo toxuma transplantasiyasimnin toyin edilmoesi iiglin eyni prosedurun tatbigi do
mogsadauygundur. (7)

Oliimdon sonra organ vo (Vo ya) toxumalarm bagislanmas: prosesi biitiin diinyada aktual olan
mosalalordandir. Diinyada organ kogiiriilmalorinin 85-90%-i meyitdon gétiiriilon organlarin hesabina hoyata
kegirilir.(8)

Soxs yeni vofat etdikdo organlarmi bagislamaq kimi hassas mesals ilo bagl arzusunu miioyyan etmok
catin ola bilar. Boazan iso vofat edon soxsin ailasi do bu masals ilo bagl vofat edon yaxinin arzularini bilmir.
Vofat edon soxs sevilon soxs oldugu halda iso ailasi vafat edon soxsin itkisi ilo razilagmur,itkinin tasirinda
galir. Homin anda iss ailo gorar vera bilocok voziyystds olmur. Donor kartinin yaradilmasit zamani $oxsin
ailasi ilo maslohotlogmasi masalesi isa miizakiralars sabab olan 6namli magamdir. Donor kart1 iso vofat edon
saxsin arzularim aks etdirir vo bununla da naglin hoyata kegirilmasi tigiin ailalora rahbarlik edir, komoklik
etmis olur.

“Insan organ vo (Vo ya) toxumalarmin transplantasiyasi hagqinda” AR Qanunun 10-cu maddasine géro,
meyitdon vo ya 6liim vaziyyatinds olan soxslordan transplantasiya mogsadi ilo organ va (vo ya) toxumalarin
gotiiriilmasi yalniz hakim konsiliumu torafindon bioloji 6limiin bas verilmasini vo bas-beyin faaliyyatinin
tam dayanmasini ("beyin 6liimiiniin") tasdiq edon inkaredilmaz faktin olmasindan sonra hayata kegirila bilor.
Meyitdon orqan transplantasiyast moagsadi ilo istifads edilmasinds beyin 6liimiiniin diagnozunun qoyulmasi
asas rol oynayir. Beyin Olmiiniin diagnozunun qoyulmasindaki problem meyitdon donor kimi istifadani
cotinlosdirir vo ol catilmaz edir.

“Insan organ vo (Vo ya) toxumalarinin transplantasiyas1 hagqinda” AR Qanunun 9-cu maddasine gora,
Soxs sagliginda donorluga yazili raziligini bildirarss, olimiindon sonra transplantasiya mogsadi ilo onun
organ vo (Vo ya) toxumalarindan istifade oluna bilor.Soxs bu masloys miinasibatini bildirmayibss,
olimiindon sonra yaxm qohumlarinin vo ya qanuni niimayandoslorinin icazasi ilo onun organ va (Vo ya)
toxumalarinin gotiiriilmasina yol verilir. Soxs saghiginda donorlugdan yazili sokildo imtina edibso,
oliimiindon sonra ondan transplantasiya mogsadi ilo organ va (vs ya) toxumalarin gétiiriilmasina yol verilmir.

Elm vo texnologiya inkisaf etdikco transplantasiyalarin hoyata kegirilmasi organ vo toxumalara ehtiyac
duyan soxslorin sayinin azalmasina miisbat tosir gostoracokdir. Diinyada har il minlorlo insan organ va
toxumalarin vaxtinda kogiiriilmamasi Vo ehtiyac duyulan organlarin tapilmamasi noticasinds hayatini itirir.
Lakin organ banklarinin yaradilmasi ila organ ve toxumaya olan ehtiyac aradan qaldirilacaqdir. Orqan
banklarma insanlar organ vo toxumalarini bagiglamaqla 6lditkdon sonra basqa soxslorin hayatda galmasina
yardimg1 olacaqdir. Organ banklarmin yaradilmas: ii¢iin hiiquqi baza on qisa miiddotdo yaradilmalidir.
Kiitlovi informasiya vasitalorinde maariflondirmo tadbirlorinin aparilmasi ilo Votondaslara bu masals ilo bagli
genis molumat ¢atdirilmalidir.
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The importance of establishing an organ bank
Summary
This article discusses the importance of human organ and (or) tissue transplantation. The importance of
the establishment and use of the Organ Bank in the Republic of Azerbaijan is reflected. References were
made to the positive results of international experience in matters related to organ banking.

BaxHocTb co3ganus 6aHKa OpraHoB
Pesrome
B nanHOl craThe O0OCYXaeTCs BaXXKHOCTh TpPAHCIUIAHTAIlMM OPTaHOB W (MJIM) TKaHEW 4YeJIOBEKa.
OtpakeHa BaXXHOCTh CO3JIaHMsI U Ucnonb3oBanus banka OpranoB B AzepOaiimkanckoii Pecriyonmke. Beun
C/eTaHbl CCBUIKM Ha TOJIOKUTENBHBIE PE3YyJIbTaThl MEXAYHAPOAHOTO OIBITA B BOMPOCAX, CBSI3aHHBIX C
JeSITeIbHOCTRIO OaHKa OpPTaHOB.
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International Criminal Law (ICL) — It is the system of norms that determine and regulate the mutual
relations of states in the crimes against crime. In this sense, international criminal law is essentially
independent of the type of crimes committed. It covers the complex norms that regulate the solution of
problems related to extradition and jurisdiction, which regulate the relations between law enforcement and
judicial authorities of various states on issues such as mutual aid, cooperation, etc.

According to another approach, when it comes to international criminal law, it is understood the system
of norms governing the prevention and elimination of criminal activity that is specific to international social
dangerousness, as well as the relations between international issues and other issues of states and individuals.
Often this type of criminal activity belongs to genocide, rape, anti-human crimes and war crimes, as well as
international crimes prohibited by international conventions - for example, piracy, transnational organized
crime, illegal circulation of drugs, terrorism and so on [1].

International criminal law in terms of historical formation and development is a relatively new area of
international law. He began to establish on the basis of the statutes of the international military tribunals
(Nuremberg and Tokyo tribunals) established for the judgment of the main war criminals of Germany and
Japan. It is true that the norms of the revised area have existed until then. Especially according to Roman
law, sea pirates were considered enemies of all humanity (hostis humanis Generis) [2]. After the Second
World War, new compositions of international crimes occurred. These were anti-human crimes and anti-
peace crimes. These new crime compositions, including war crimes, have been identified as founders of the
international military tribunals of Nuremberg and Tokyo. Like the subcategory of crimes against humanity,
genocide which entered the legal circulation, was known as an independent international murder composition
as convolution in 1948.

International criminal law has its own characteristics as a field of law. Examples of these are: 1) ICL
contains rules that belong to both criminal rights and criminal justice law, as well as court structure. For
example, the founding of the Yugoslavia and Rwanda tribunals and the statute of the International Criminal
Court, together with the material norms, the court structure and process-related provisions were determined.
2) As is known, in national crime law, the legislature only determines the criminal status of any deed and its
punishment within the framework of the same norm. In international criminal law, although the interstate
agreements reveal the criminal character of any deed, they expose the issue of concrete sanctions. The
absence of the type and size of the penalty in international conventions is based on the concrete penalty
measure after the crime or the national courts or international courts. Persons known to be guilty of
committing international crime in article 77 of ICC's Statute: indefinite imprisonment, calculated on the
number of years, most of which does not exceed 30 years; Penalties such as life imprisonment, fines and
property confinement may be applied[7]. It should be noted that an international criminal court (tribunal)
operating today does not have the power to impose a death sentence. 3) Criminal liability of persons who
have committed international crimes can be exercised both by international crime courts and national courts.
These criminals can be applied both directly to international law rules and to accepted national law rules for
their implementation.

At the same time, it should be noted that the ICL specification is manifested in the specificity of its sources. The
important feature of the sources of the International Criminal Law is that there is no single assembly here. It is also
stated in the related legal literature that the main criterion for the recognition of modern international crime law as the
only field of law is the adoption of the International Criminal Code, which essentially provides for the full content of
international crimes and international crimes (transnational crimes).
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The main source of ICL is international agreements. Most of these agreements are divided into contracts
that determine the concrete content of international crimes (genocide, torture, etc.) and contracts with ICL-
related provisions (such as the Law of the Sea, etc.). In addition, the regulations of international tribunals and
international organizations are accepted as the source of ICL's international rules of law (Statute of ICC,
Nuremberg, Yugoslavia, Rwanda tribunals, Regulations of Interpol etc.), bilateral agreements, national legal
minutes in the auxiliary resource section, court decisions.

ICL is still the rudimentar field of law. The gradual expansion of the right to property crime is a complex
process. When a new type of international crime was created, its components (objective and subjective
aspects of the crime or, in other words, actus reus and mens rea) were not immediately clarified.
Furthermore, the concrete type of punishment has not been established in international law. ICL is essentially
a hybrid legal area. It is the international general law that has introduced the concepts, principles, and legal
structures that take its beginnings into national crime and human rights.

The legal basis of the implementation of international law, especially international crime law, in the
legislative system of Azerbaijan Republic(AR) is determined in the Azerbaijan Republic(AR) Constitution. It
is stated in the second paragraph of Article 148 of the AR Constitution that the international agreements to
which AR is a party are an integral part of the AR legislative system [3, act 148]. This means that the AR has
chosen the method of incorporation regarding the national implementation of international agreements. The
article shown provides for the overall incorporation of all international conventions, that is, not only between
states, but also governments.

It should be noted that the international legal norms are fulfilled by two conditions in order to ensure that
they apply directly to a state (as well as AR) legal system - acknowledgment of their obligation to the state
(mainly through approval or accession); and 2) It is mandatory to be published in the official press. On the
issues of AR approval, the AR Constitution and the "Republic of Azerbaijan on the rules of international
agreements, implementation and abolition" are regulated by the Law of 13 June 1995. The ratification is
carried out by the Milli Majlis (National Assembly) of the Republic of Azerbaijan by adopting a special law
on ratification [3, act 94].

AR Constitution refers to international agreements (also intergovernmental contracts) that set rules
different from the rules stipulated in AR laws. These are the contracts that determine the content of
international crimes and international crimes, that is, contracts that are included in international criminal law.
Moreover, the final provisions of all international agreements it has made in the field of combating AR
crimes are designed norms for their ratification.

AR crime legislation consists only of the Criminal Code, amendments to the Code during the enactment
of international regulation of criminal legal significance can be done in two ways: 1) Reception, that is,
direct inclusion of provisions of the international law into the Criminal Code; 2) transformation, that is, the
amendment of the provisions of the Criminal Code in accordance with the rules of the international legal
contract.

Thus, according to the demand of the AR Constitution, the crime should include changes in the
international act crime law character. | think that such international legal norm should be included in the law
of the Republic of Azerbaijan Criminal Code, or otherwise, in approving the international agreement with the
same law. Finally, we conclude that national legal systems cannot be effectively implemented, especially in
international criminal law norms without the "involvement™ of national crime law.

The adoption of the Constitutional Law on the implementation of international crime law norms back in
2006 should be seen as a major success of the integration of ICL and AR crime law. Here, the AR Military
Prosecutor's Office based on this Law, in 2007, abolished the lawsuit related to the 1992 Khojaly Genocide
by keeping guide 103 of the AR Criminal Code.

The term “genocide” (greek-genocide-lineage, tribal or genesis-origin, noble, derivative and Latin-
caedere - kill) is owned by the lawyer-criminologist, professor Rafael Lemkin. He used this term in "Axis
Rule in Occupied Europe" in 1944 and "Genocide as Crime Under International Law" published in 1947.
Professor Lemkin, who attended the 5th Congress in October 1935, as part of the international crime law,
proposed to proclaim the «delicitio juris gentiumy» for the destruction of ethnic, religious and social
associations that existed as "formal anonymous crimes". He divided such actions into two groups: 1) physical
and social aggression as members of the same community, and 2) distribution of cultural blessings
(vandalism). Professor Lemkin also presented an international contract clerk on responsibility for such
crimes at the conference. R.Lemkin wrote in his own work: "Under the name of genocide" we understand the
destruction of national or ethnic groups. Generally, it is not compulsory to suddenly destroy the relevant
group targeted for genocide. Rather, it undermines the coordinated action plan to demolish the principles of
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the existence of national groups in order to root out these groups. The composition of such a plan consists of
the political and social institutions, the elimination of the economic foundations of language, culture,
religion, national essence, the existence of national groups, as well as the deprivation of the liberties, health,
liberty and liberties of the people of these groups [4]. "

Genocide is directed against national groups like a complete whole, and movements against people are
treated as members of national groups, not as a separate person.

The genocide crime has evolved and developed a little late in terms of “classical international crimes”, in
other words from rape, war crimes and crimes against humanity, in terms of its independent components and
normative-legal determination. Nevertheless, the mass killing of people with the intention of destroying them
completely or partially based on belonging to any fixed group has always been considered by the
international community as a rather severe form of crimes against humanity, a separate term for this crime
was found only in 1944. Even the crime of genocide was not criminalized in international law during the
Nuremberg process [4]. Accordingly, the mass destruction of the Jews and representatives of other ethnic
groups was advised by the Tribunal as anti-human crime (subcategory type).

An important step in the field of banning genocide in international legal context as a mode of behavior, its
separation in the independent international crime part and also generating international personal criminal
responsibility coincides in the late 40s of XX century. The fact that the genocide crime, which is
characterized as a refusal to recognize the right of the existence of full groups of people, gives rise to
personal criminal responsibility was first determined in the UN resolution 96 (I), adopted on 11 December
1946. Later, noticed that, that genocide is an international crime that carries the national and international
responsibility of individuals and states [5].

The final registration of the components of the genocide crime and the prohibition on international level
was completed with the adoption of the 1948 «Convention on the Prevention and Punishment of the Crime of
Genocide». According to Article I of the Convention, genocide means any of the following acts committed
to eliminate any national, ethnic, race or religious group as a group, in whole or in part: a) Killing members
of this group; b) causing serious bodily injury or mental capacity to members of this group; c) Intentionally
creating the living conditions for this group, in part or in part, for physical destruction; d) implementing
measures to prevent childbirth within the group; €) Forcing children from one of the group to another group
by force [6, art. I1].

As can be seen, the concept of genocide consists of two important elements: 1) necessary intent and 2)
prohibited ambition. In order for genocide to occur, there must be a manifestation of the intention to
completely or partially destroy any concrete group. Like the sympathetic sign of the crime of genocide,
intent essentially includes several important aspects: 1) intent should consist of the destruction of the group,
not one or more individuals belonging to this or other concrete group by chance. In other words, the
individual does not have a personality, his membership in a certain group is the determining criterion for the
appointment of the victims of this crime; 2) the intention should consist of destroying the group as a group,
as a separate group different from others; 3) the intention should consist of the partial or complete
destruction of the group;

The well-known international criminal scientist Antonio Casseze calls the genocide an independent
international crime because of its particular composition, primarily its unique subjectivity (dolus specialis-
special intention).

In the international legal literature and in the practice of international crime tribunals, genocide is
presented as the heaviest international crime, they even call it "crimes of crime".

The UN International Court, and then in Yugoslavia (Krstic case) and Rwanda (Akayesu case),
recognized international crime tribunals as part of the international law of law, based on the 1948
Convention, even if there is no contractual obligation, they have examined the prohibition of genocide as the
"jus cogens" norm which is binding for all states.

The crime legislation of almost all states in the world repeats the definition of genocide shown above.
This definition is reflected in the Statute of the founder and ICC, the Yugoslavia and Rwanda tribunals,
without modification. | also understood that genocide takes place not only during the direct processing of one
of these works, but also in accordance with Article III of the «Convention on the Prevention and Punishment
of the Crime of Genocide»: 2) direct and open incitement to genocide processing; 3) attempting to commit
genocide; and 4) taking part in genocide [6, art. I11].

In practice, they sometimes refer to the crime of genocide as an anti-human crime, or crimes against
humanity as war crime. But no matter how similar these murders are, they differ from each other according
to their composition. In the ICC Statute, the components of these murders have been corrected once again,
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and the status of the International Criminal Court is judged by being various components of genocide (article
6), crimes against humanity (article 7), war crimes (article 8).

The necessary intent and banned ambitions that characterize the crime of genocide make it different from
other relevant international crimes, first of all war crimes and crimes against humanity.

War crimes are the kind of reporting concept that includes all serious violations of the laws of war and
customs, Killing or injuring people who were not involved in military operations first. It also covers the
deportation of civilians to attract slave labor, the destruction or devastation of cities, villages and towns
without military obligation.

These actions, of course, may include various genocide arrangements, but only in the context of war. The
concept of genocide is very, very broad. Genocide can be committed against its own citizens and foreigners,
civilians or combatants. He is limited to the harsh demands of military necessity. That is, crimes against humanity
remained, it is not compulsory that this murder should be directed against such groups as a group [9].

In general, the objective aspect of anti-human crimes is quite broad and involves jobs of various qualities.
According to ICC Statute, two important conditions are required to recommend any deed as an in human
crime: 1) the ambition must be systematic or large-scale; 2) ambition should be encouraged or guided by the
government or any institution or group [7, art. 7].

As we mentioned above, genocide has a broader meaning by having different features than war crimes. It
can be used against citizens, strangers, civilians or warriors. Genocide is not limited to the strict requirements
of military necessity. The main difference concerns the genocide motivation criteria. So much so that
genocide should happen in order to completely or partially destroy any concrete group. It is true, this is also
possible during military operations. The crime of genocide can cause against both humanity both in peace
and war environment. National, ethnic, racial or religious groups are seen as victims of this crime [8].

Although genocide crime reflects all or partly destructive activities of any national, ethnic or religious
group without being limited to the war situation, crimes against humanity are considered as part of a
systematic attack against the peaceful civilian population as a result of state policy and activities. The
judiciary of the International Criminal Court belongs to criminal acts against humanity if they are committed
in size or systematically against any national, ethnic or religious groups, but against civilians or persons in
general.

The acts that constitute the crime of genocide are the result of conscious and previously thought general
plans and policies. Genocide is not held by chance or as a result of needlessness. Referring to the execution
of the order in the genocide murder does not save people from responsibility. The guides are responsible
according to the fact that they have put the actions into practice to prevent the crime of genocide [10].

Expiration of criminal liability for the crime of genocide also does not apply. Since retroactivation of the
law on genocide murder is given way, prosecution and punishment of people who committed genocide crime
is inevitable.
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Beynolxalq cinayat hiiququ vo AR qanunvericiliyi
Soyqirim cinayati vo onun digar beynslxalq cinayatlarlo miiqayisali tahlili
Xiilasa

Beynalxalg cinayat hiiququ (BCH) — cinayotkarligla miibarizo sferasinda dovlstlorin qarsiliglt
miinasibatlorini miiayyan edoan vo tonzimloyan normalar sistemidir. Bu monada beynslxalq cinayst hiiququ
Oziindo toradilmis cinayatlorin noviindon asili olmayaraq ekstradisiya vo yurisdiksiyaya dair miinagisalorin
hallini, miixtolif dovlatlorin hiiqug-mithafizo vo msohkoma orqanlar1 arasinda qarsilighh yardim, qarsiliqh
faaliyyat vo s. masalalar {izra miinasibatlori nizama salan kompleks normalar1 ohats edir.
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«Soyqirim» «genocide» termininin (yunanca- genos — soy, tayfa vo ya genesis — monsa, asil, toromo vo
latinca-caedere — 6ldiirmoak) miialliflik hiiququ aslon polyak olan hiiqugsiinas-kriminolog, professor Rafael
Lemkina moxsusdur. O, bu termini 1944-cii ildo «Axis Rule in Occupied Europe» (Isgal olunmus Avropada
osas qayda) vo 1947-ci ildo nogr olunmus «Genocide as Crime Under International Law» osorlorinds istifads
etmisdir. Soyqirim cinayati 0ziiniin miistaqil torkib {insiirlorinin formalagmas1 vo normativ-hiiquqi tosbiti
baximindan «klassik beynslxalq cinayatlor» igorisindo, yoni - tocaviiz, miihariba cinayatlori vo insanliq
oleyhins cinayatlordon forgli olaraq, zaman baximindan bir godar gec meydana golib inkisaf etmisdir.

Me:xayHapoaHoe YroJioBHOe NPAaBo U 3aKk0H0AaTedbCcTBO AP (A3epOaiinxanckas Pecny6iuka)
IIpecTynieHne reHOUN/Ia M ero CPABHUTENbHBII aHAIHU3 € IPYTHMH
MEKIYHAPOIHBIMH MPECTYNJIeHUSIMHU
Pesrome

Mexnaynapoanoe yronoBHoe npaBo (ICL) - 3To cucrema HOpPM, PETyIHPYIOMIMX MPERyNpexIeHHe U
MpeceueHre TPECTYIHOW JIeATENbHOCTH, KOTopas crenuuyHa s MEKIYHApOJHOH  COIUalbHON
OMACHOCTH, a TaKKe OTHOIIEHWH MEXIy MEKIYHapoIHBIMH MpOOJIeMaMHd W JPYrUMH TpoOlieMaMu
rOCyJapcTB W OTHENBHBIX JIMI. YacTo 3TOT BUJ MNPECTYIMHOM MAEATENbHOCTH OTHOCHUTCS K TEHOIHIY,
WM3HACWJIOBAHUAM, TMIPECTYIUIEHUSIM TIPOTUB 4YeOBEKa M BOEHHBIM IIPECTYIUIEHUSM, a TaKxke
MEX/TyHapOIHBIM MPECTYIIEHUM, 3aIPEIeHHbIM MeXIyHapoaHbIMU KoHBeHIMsAMU. [CL Bce eme ocraercs
3a4aToOYHON 00sacThio TpaBa. [locTeneHHoe pacMpeHue npaBa Ha COOCTBEHHOCTD MPECTYIUICHUE SIBIISIETCS
CIIOKHBIM TIporieccoM. Korma ObIT cOo31aH HOBBIM THIT MEXIYHAPOIHOTO MPECTYIUIEHHS, €T0 KOMITOHEHTHI
(0O6bekTHBHBIE U CyOBEKTHBHBIE ACMIEKTHI MPECTYIUICHUS WITH, APYTUMH CIOBaMH, actus reus ¥ mens rea) He
ObUTH HEMEJICHHO BBISCHEHBI.

Tepmun «reHonum» (TpeYecKUid — TEHOUMI — NPOUCXOKACHUE, IUIEMEHHOW WM TEHE3UC —
MIPOUCXOXKJICHNE, OJIAarOpOJIHBIH, MPON3BOIHBIN U JIATHHCKHK caedere — yOMICTBO) MPUHAUICKUT aJIBOKATY-
KpumuHojory, npodeccopy Padasno Jlemxuny. OH wmcmonb3oBai 3ToT TepMuH B «[lpaBuie ocu B
okkynupoBanHoii EBpore» B 1944 romy u «I['eHOIMIE KaK MPECTYIUICHUU TI0 MEKIYHAPOIHOMY IIPaBy»,
ormyonmkoBaHHOM B 1947 romy. IlpecTymienne reHoIyaa pa3BUBAjIOCh W Pa3BUBAJIOCh HEMHOTO TIO3KE B
TEPMHUHAX «KJIACCUYECKUX MEXKAYHAPOIHBIX IPECTYIUICHUI», IPYTUMHU CJIOBaMU, H3HACUIOBAHUSI, BOCHHBIX
MNPECTYIUICHUH U MPECTYIUIEHUM IPOTHUB YEIOBEYHOCTH, C TOUKHU 3PEHHUS €r0 HE3aBUCHUMBIX KOMIIOHEHTOB U
HOPMATHBHO-IIPABOBOT'O OIPEAEIEHUS.

Rayci: dos. T.T.Valiyev

Gondorilib: 10.04.2020 Qobul edilib: 13.04.2020

52



ELMI i$ (beynolxalqg elmi jurnal) 2020, Ne04/53 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mpaso

DOI: 10.36719/AEM/2007-2020/53/53-56
Gulara Mazahir Cahangirli
Baku State University
gularajahangirli@gmail.com

PRECONDITIONS FOR UNFAIR COMPETITION
AND THE PROBLEM OF ITS STATE REGULATION

Key words: state regulation, laws, preconditions of unfair competition, quality management

Acar sozlar: doviot tanzimlonmoasi, qanunlar, hagsiz raqgabatin ilkin sartlori, keyfiyyatin idara edilmasi
Kniouesvie cnosa: cocyoapcmeentoe pe2ynuposanue, 3aKoHbl, NPeONnocuLIKU He00OpPOCo8eCmHOu
KOHKYPEHYUU, YNPAGILEHUE KA4eCmEoM

Introduction

Economic and political stability has been achieved in the country, image of the Republic of Azerbaijan
has been significantly increased and basis for dynamic development has been founded as a result of large-
scale reforms launched by national leader of Azerbaijani people Heydar Aliyev in the mid of 90s of the last
century. The main objective of implemented reforms was to establish democratic state with strong economy.
Measures undertaken in the economic sphere were aimed at expanding business activities based on market
economy principles, creating new job places and enterprises producing competitive goods through attraction
of local and foreign investment, modern technology, and consequently boosting economic power of the
country. The transition of the country economy to the market relations, the government liberal economic
policy, the rapid globalization in the world raise the productivity and competitiveness issues with all due
sharpness before companies and enterprises. In this case, the local enterprises can gain an opportunity to
bring competitive products to the world market only through using international principles and standards.
The rapid change of socio-economic and legal environment, competitors’ activity and consumer demand is
forced companies to organize their activity in conformity with these changes and even to surpass them. Oth-
erwise, companies can fail or become bankrupt at worst. All these factors require companies to be seriously
engaged in productivity and competitiveness issues and approach them scientifically, i.e. comprehensively.
Moreover, the developing countries, especially states which intend to become WTO members should in-
crease the productivity level and produce competitive products and services, and, thus, strengthen the coun-
try economy. The complex solution of the all above-stated problems is possible only through introduction
and application of the quality management system supporting productivity and competitiveness. Moreover,
analytical data covering international and national legislative acts on productivity and competitiveness, and
extracts from these acts were highlighted in the following parts.

Main part
The Concept of Productivity

The role of productivity as a major contributor to company competitiveness and national welfare is uni-
versally recognized. Generally, productivity is a measure of the quantity and quality of what is produced in
relation to the resource used, both human and physical. Productivity is affected by the quality of the whole
human and business environment [4, p.2]. However, the principal area where productivity growth is created
is the enterprise, as it is here that the whole range of available resources and conditions come together to
produce goods and services. The effectiveness of the combined functioning of these resources in a given
macroeconomic, institutional, social and natural environment is reflected in productivity.

Conventionally, productivity has been considered as the ratio of physical output to input. This implies
that productivity is simply production-oriented and concerns manufacturing activities only [5, p.11]. In prac-
tice, however, an organization has multiple objectives and requires resources to meet them. Furthermore,
objectives are seldom met as a result of one particular resource: multiple resources produce the final result
through their interaction. Besides, some objectives may be achieved at the cost of others. There is, therefore,
a need to have a new - more holistic and systemic - look at productivity.

The productivity should be raised due to increase of product release and/or decrease of costs. Therefore,
first of all, the sphere of interference is required to be defined, and factors impacting productivity are speci-
fied, and thus, spheres of influence for improvement and indicators for measuring improvement are chosen.
[6, p. 31]. These indictors should be in compliance with business, when combined in problem/potential
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spheres of the enterprise and easily measured. Subsidiary ratios that complement the productivity ratios of an
enterprise are as follows:

» Cost of materials / Sales

 Sales / Average merchandise inventory

» Cost of goods for resale / Sales

» Materials used in product / Total materials consumed

* Number of reject / Total number of products produced

» Electricity used / Unit of product produced

» Sales / Floor area of facilities

* Number of complaints / Total number of customers served

Contributing to the quality of human capital

The most vital determinant of competitiveness is the level of education and skills: true comparative ad-
vantage depends on human resources. The use of new technologies and new forms of work organization calls
for more, better and new skills, as well as new behavior and attitudes.

Competitive industrial development requires more demanding and deeper forms of learning. The essence
of competitiveness is to move from acquiring skills to adapting and improving known techniques and devel-
oping new ones. [7, p. 42]. Competitiveness improvement depends on how effectively a country allows its
enterprises to master new technologies and cope with increasingly difficult learning, over time. Human capi-
tal accumulation and the acquisition of advanced technology are two necessary components of economic
growth and the creation of high-quality employment opportunities.

Investment in skills is a vital pre-condition for improved export competitiveness. Investment in primary
and secondary education helps develop literate, numerate production workers who are the bedrock of suc-
cessful labor-intensive industrialization.

Product quality and competitiveness

The problem of a product quality and competitiveness in the modern world is of universal character.
Much in an economic and social life of any country, practically any consumer, depends on how much suc-
cessfully this problem is solved.

Quality is the synthetic parameter reflecting cumulative display of many factors - from dynamics and de-
velopment level of a national economy up to a skill to organize and operate process of quality formation
within the limits of any economic unit. [7, p. 40]. At the same time world experience shows, namely in con-
ditions of the open market economy, which is inconceivable without a sharp competition, there revealed
factors when quality becomes survival condition of commodity producers, effectiveness criterion of their
economic activities and economic well-being of the country.

Competition factor is of compulsory character, forcing manufacturers under threat of replacement from
the market continually to be engaged in quality system and competitiveness of their goods as a whole, where
the market objectively and strictly estimates results of their activity.

In other words, competitiveness is understood as a set of consumer and cost (price) characteristics of the
goods determining their success in the market, i.e. advantage of these goods over other ones in conditions of
the wide supply of similar competing goods [8, p.14]. And since manufacturers stand for their goods it is
possible soundly to speak about competitiveness of the appropriate enterprises, associations and firms.

Any goods in the market actually pass there check on a degree of satisfaction of public needs: each buyer
gets goods which as much as possible satisfy his/her personal needs, but all set of buyers - those goods which
most full meet public requirements, than goods competing to them. Therefore competitiveness (i.e. an oppor-
tunity of commercially favorable selling in the competitive market) of goods can be defined only when com-
paring goods of competitors. Thus, competitiveness is a relative concept, well-attached to the concrete mar-
ket and time of sale. And as each buyer has an individual assessment criterion for satisfaction of own re-
quirements, competitiveness becomes of an individual shade in addition [9, p.3].

In conditions of the advanced competitive market the marketing becomes effective means for solving a
problem on quality and competitiveness of goods.

The central place occupied with quality and competitiveness in commodity and market policy, as a whole,
defines their place in strategy of marketing and practical marketing activity. And as marketing focuses on the
consumer, all work of the enterprise using principles and methods of marketing, is oriented on submission of
production to the consumer’s interests. By virtue of that, the problems of quality and competitiveness in
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marketing are not of current, tactical, but of long-term and strategic character. Hence, the long-term forecast-
ing of volume and character of needs, perspective technological level and quality of production is aimed at:

» Revealing possible requirements to product mix and quality for the perspective period of its manufac-
ture and consumption;

» Definition of scientific, technical and economic opportunities for satisfaction of the consumer’s re-
quirements;

» Establishment of assortment and quality coefficients at development of perspective kinds of production.

Laws securing fair competition in the market and regulating the activity of natural monopolies
It was adopted on March 4, 1993; in 1997 it was amended and supplemented

The Law determines organizational and legal foundations for prevention, restriction and suppression of
the monopoly activity. The following definitions have been accepted within the limits of the present Law:

Market subjects - economic subjects and administrative bodies being participants of market relationships;
[10, p.16].

Competition - such form of fighting for the most favorable conditions of business activity between market
subjects when their independent activities restrict seriously possibilities of each of them to influence general
conditions of circulation of commodities in the market and to stimulate production of commodities which the
customers need;

Dominating position - exceptional position of economic subject which allows using its economic poten-
tial to influence competition and, so, to restrict access of other market participants to the market. Position of
the economic subject with the share in the market exceeding 35 percent or other ultimate figure specified by
legislation is regarded as dominating;

Monopoly activity - activity of economic subjects or executive power and administrative bodies which,
being in one or another form monopolistic, is directed to prevention of competition, its restriction or elimina-
tion; Natural monopoly - kinds of monopolistic activity in existing conditions, in the sphere where competi-
tion is impossible or inexpedient.

The law states the following types of monopolistic activity:

 State monopoly;

* Branch monopoly;

¢ L_ocal monopoly;

* Monopoly of economic subjects;

 Financial-credit monopoly;

» Monopoly formed as a result of horizontal and vertical agreements of market subjects;

« Natural monopoly;

 Patent- license monopoly.

It was adopted on June 2, 1995

The present law defines organizational and legal bases for prevention and elimination of unfair competi-
tion, gives a legal guarantee for fair entrepreneurial activity and provides bringing market subjects to respon-
sibility for use of unfair competition methods. The law gives explanations to the main concepts:

Unfair competition means actions of market subjects directed to win superiority through unfair methods
contradicting legislation on entrepreneurial activity, and, thus, damaging the other market subjects (competi-
tors), or their business authority;

Illegal payments cover material and non-material payments provided to bribe state officials, officials of
political parties, employees of mass media, heads and employees of economic subjects with the purpose to
win groundless (unfair) superiority in the competitive activity;

Competitor is a market subject capable to bring commodity to any commodity (among interchangeable
commodities) market.

It was adopted on March 12, 1999
The present Law determines organizational and legal principles for the state regulation related to natural
monopolies in the Azerbaijan Republic and is aimed to ensure balance of interests for subjects of natural
monopolies and consumers [11, p.15].
Basic definitions used in the present Law have the following meaning:
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Natural monopoly - a state of commodity market when, due to technological features of production, a
demand is satisfied more effectively if there is no competition and goods produced (sold) by subjects of mo-
nopoly could not be replaced by other goods;

Subject of natural monopoly - economic subject dealing with goods production (sale) under conditions of
natural monopoly;

Consumer - a legal or physical person acquiring goods produced (sold) by a subject of natural monopoly.

Conclusion

Preconditions of unfair competition are mainly related to quality management of the products, productivi-
ty, human capital and so on. Reasonably, we can claim that unfair competition is firstly found in the men-
tioned factors in most developing countries. Fortunately, locally accepted norms and laws, and international
treaties are established to minimize unfair competition locally and internationally. The same scenario is ob-
served in Azerbaijan. There is still ongoing process of minimizing monopoly in Azerbaijan around two dec-
ades; there are noteworthy successful outcomes. On the other hand, due to gaps in production, the Republic
of Azerbaijan need to struggle with this dilemma. Specific laws will suffice to overcome this obstacle alt-
hough already accepted laws helped a lot to minimize unfair competition.
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Hagqsiz ragabat iiciin ilkin soraitlor vo onun doévlat tonzimlonmosi
Xiilaso
Mogqalode Azorbaycanin yaxin kecmisdaki iqtisadi vo siyasi kegmisi haqqinda qisa molumatlar var.
Hagsiz roqabaetin ilkin sortlori osason istehsal, keyfiyyot menecmenti vo insan kapitalinda mdvcuddur.
Maqalodo qeyd olunan saholords hagsiz rogabetin ilkin sertlori haqqinda otrafli melumat var. Ustalik,
Azarbaycanda hagsiz roqabati gadagan edon xiisusi ganunlar moaqalads agiq sokilds izah edilmisdir. Maqal-
ada, Azarbaycan tiglin hagsiz ragabastin minimuma endirilmasi yollar1 agiq sokilds izah edilmisdir.

IIpeaBapuTenbHbIe YCIA0BHS AJIs1 HEA00POCOBECTHONH KOHKYPEHIIUM U ee
rocyaapcTBeHHOe peryJupoBaHue
Pe3srome

B cratbe comepxutcs kpatkas nHGopMaLus 00 SKOHOMUYECKOM M MOJMTUYECKOM MpounuioM AsepOaii-
mxaHa. [lepBoHavanbHbIE yCIOBUS HEAOOPOCOBECTHON KOHKYPEHLIMHU CYIIECTBYIOT B OCHOBHOM B IIPOM3BOI-
CTBE, YNPaBJICHUH KauecTBOM M YelIOoBeuecKoM Kamutaye. CTaTbs COIEPKUT MOAPOOHYI0 MH(YOPMALHIO O
MIPEABAPUTENBHBIX YCIOBUSIX HETOOPOCOBECTHON KOHKYPEHIIMM B yKa3aHHBIX objactsax. Kpome Toro, B cTa-
ThE YETKO Pa3bsICHEHBI CIIELHAJIbHBIE 3aKOHBI, 3allpelalonye He100pOCOBECTHYIO KOHKYPEHIMIO B A3zep-
Oalipkane. B cratbe 4eTKo OOBSCHEHBI IYTH MHHHMH3ALUU HEJOOPOCOBECTHOM KOHKYpPEHLUH Ui A3zep-
Oalimxana
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Giris

Icra hakimiyyati ddvlat idaracilik sahasinds aparici yer tutur. icra hakimiyyati orqanlarinin aktlar1 dovlot
va votondas arasinda olan miinasibatlorin tanzimlonmosine yénalmisdir. Icra hakimiyyati organlarmin aktlari
genis sistemo malikdir. Ona goéro do icra hakimiyysti orqanlarmin aktlarinin tatbiqi ilo bagl problemlorin
halli zorurati yaranir. Homin problemlordon an asasi icra hakimiyyasti orqanlarinin aktlarmin gabulu va
kolliziyasi ilo bagh olan problemlardir. Bu sahads ganunvericilikds olan bosluglarin doldurulmasina ehtiyac
var. 1995-ci il noyabrin 12-ds bilavasite demokratik prinsiplar va hamiligla gabul edilmis beynalxalq hiiquq
normalarma uygun olaraq, xalq hakimiyyatinin aliliyi, hakimiyyastlor bolgiisii vo insan va vatondas hiiquq va
azadliglarin1 tosbit edon ilk konstitusiya qgobul edildi. Azerbaycan Respublikasinin Konstitusiyasi
ganunverici, icra ve mohkomo hakimiyyatlorinin bdlgiisii prinsipini tosbit etdi. AR Konstitusiyasina osason
icra hakimiyyati dovlat hakimiyyastinin 3 qolundan biridir. Konstitusiyasinin 7-ci maddesinin Il hissasina
osason icra hakimiyysti Azorbaycan Respublikasinin Prezidentino monsubdur. AR Konstitusiyasinin 8-Ci
maddasi Azorbaycan dovlstinin bascisi adlanir. Homin maddenin tofsirinden aydin olur ki, Azarbaycan
dovloti prezidentli respublikadir vo icra hakimiyyati organlarmin genis sistemi mdvcuddur. Icra hakimiyyoti
bir-biri ila six bagli olan dévlat orqanlar sisteminds tomsil olunur. AR Konstitusiyasina miivafiq olaraq icra
hakimiyyati organlari status, ierarxiya, yurisdiksiya baximindan asagidaki sistemo malikdir:

1. Ali icra hakimiyyati organ;

2. Yuxari icra hakimiyyati organ;

3. Markozi icra hakimiyyati organlari;

4. Yerli icra hakimiyyati orqanlari.

Homin sistems uygun olaraq icra hakimiyyati organlar1 genis hiiquqlara malikdir. Bu hiiquqlardan biri da
miivafiq aktlar gabul etmok hiiququdur. Bu faaliyystin magsadi Azarbaycan dovlstinin idars olunmasi ligiin
qanungiivvali aktlarm qobul edilmosi ilo qanunlarin hoyata kegirilmosidir. icra hakimiyyeti orqanlarmin
aktlar1 sistemi asagidaki kimidir:

1. Ali icra hakimiyyati orqanimin aktlari-AR Prezidentinin forman vo saroncamlari. RR Konstitusiyasimim 113-
cii maddasine gors, iimumi qaydalar miioyyon etdikde Azerbaycan Respublikasinin Prezidenti formanlar, basqa
masalolor baresinde iso sorancamlar gebul edir. Formanlar AR Prezidentinin foaliyyatinin hiiquqi formasidir.
Formanlar icra orqanlarimin aktlar1 i¢orisinde asas yer tutur ki, bu da Azarbaycan Respublikasinda prezidentlik
institutunun hiiquqi tabistindon irali golir. Azarbaycan dovlati prezidentli respublika idaragilik formasina malik
olduguna gora, AR prezidenti bir cox dovlst shamiyyatli masaloni icra qaydasinda hall eds bilor. Bu magsadle AR
prezidenti formanlar qabul edir. Formanlarda qanunda islodilon bir sira anlayislar deqiqlesdirilir vo ganunun
realiza edilmasi {iglin zaruri tadbirlor miloyyen edilir (Osgorov, 2011:102). Prezident formanlari normativ vo qeyri
normativ ola bilor. Normativ formanlar, diger biitiin normativ aktlar kimi, hiiquq normalarin1 miioyyon etmoklo
iimumi xarakter dagimasi, uzun miiddet giivvads olmas1 va dofalarls totbiq edilo bilmasi ilo saciyyslonir. Qeyri-
normativ formanlar hiiquqi aktlarin totbiqi aktlari olub, fordi xarakter dasiyir. Konkret soxsin toltif olunmasi
haqqinda formani buna misal gostormak olar. Seroncam {imumi qaydalar miioyyon etmodiyine gors, basqa sozlo
iimumi qaydalar istisna olmaqla, diger mesalslorin tonzimlondiyi hallarda (cox zaman miioyyon soxse iinvanlanan
vo fordi xarakter dastyan akt) normativ xarakter dasimir, fordi akt sayilir. Masslon, Bas Nazirin vozifoys toyin
olunmasi haqqinda soroncam. 2. Yuxari icra hakimiyyati orqanimin aktlari-Nazirlor Kabinetinin qorar, soroncam
gaydalar1 va s. Konstitusiyasinin 120-ci maddasine gérs, iimumi qaydalar miioyyan etdikdo AR Nazirlor Kabineti
qgorarlar, bagqa masalslar iizra saroncamlar qabul edir. Qararlar daha miihiim gaydalar miisyyon edir, ssroncamlar
iso adoton fordi xarakter dastyir, birdofslik totbiq {iglin nazerds tutulur. Nazirlor Kabineti toraofindon asasnamalor,
nizamnamolor, qaydalar vo digor aktlar gobul edilo bilor. Lakin bunlar Nazirlor Kabinetinin gorari ilo tosdiq
edilmoalidir. 3. Markazi icra hakimiyyati orqanlarinin aktlari- nazirlik, xidmat, agentliklorin gobul etdiklori gerar,
omr, tolimat, asasnams va s. Bir qayda olaraq, homin omr, tolimatlar daxili miinasibatlori nizama salir. Homginin
bazi hallarda nazirliklor votondaslara miinasibatde miioyyon miinasibatlori nizama salan aktlar-gorarlar vers bilor.
Tolimatlar biitiin hallarda normativ xarakter dasiyir. Tolimatlar tesorriifat vo modoni quruculuq sahasindo dovlot
rohbarliyi masalalori ilizro ganunlarm, formanlarim, hékumst qerarlarmin hoyata kecirilmasi vasitesidir.

57


mailto:konul.cemilova95@gmail.com

ELMI i$ (beynolxalqg elmi jurnal) 2020, Ne04/53 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mpaso

Tolimatlardaki gostoriglor imumi xarakter dagimaqla qanunun, formanin va ya gorarin neca totbiq olunmasini sorh
edir. ©Omrlor normativ va geyri normativ xarakter dasiya bilorlor (Molikova, 2019:173).

4. Yerli icra hakimiyyati orqanlarinin aktlari-AR Konstitusiyasinin 148-Ci maddasino osason yerli icra
hakimiyysti orqanlar1 6z solahiyyotlori daxilindo &lke qanunvericilik sistemino daxil olan aktlara zidd
golmoayan normativ xarakterli aktlar qobul eds bilorlor. Homin aktlar qorar, serencam vo omr formasinda
goabul olunur.

Icra hakimiyyati organlarmin aktlari normativ hiiquqi akt, normativ xarakterli akt vo qeyri normativ
hiiquqi akt ndviinds ola bilar. Belo ki, AR Prezidentinin formanlari, Nazirlor Kabinetinin gorarlari, markozi
icra hakimiyyoti orqanlarmin gorarlar1 normativ hiiquqi aktdir. Normativ hiiquqi akt-tonzimlonmosi AR
Konstitusiyasi ila, ganunla va ya formanla dovlst organinin solahiyyatlorine aid edilon mosalalor {izro hamin
dovlet organi terafinden vo ya referendum yolu ilo gobul edilmis, hami {iglin macburi davranis qaydalarini
oks etdiron, geyri miioyyan subyektlor dairasi iiglin vo dofolorlo totbiq olunmaq ii¢lin nozerds tutulmus
miiayyon formali rosmi sonaddir. Belalikls, AR Prezidentinin farmanlari, Nazirlor Kabinetinin gorarlar1 vo
morkazi icra hakimiyyati orqanlarinin gorarlarinin asas slamatlori asagidakilardir:

1. Salahiyyatli orqan tarafindon gobul edilir;

2. Macburi xarakter dasiyir va dovlat macburetmasi ils tamin olunur;

3. Umumi xarakter dasiyir, yani qeyri miioyyon subyektlor dairasi {i¢iin nozords tutulur;

4. Konkret hallara deyil, tipik hallara totbiq edilir, yoni tonzimlomo predmetino géro eyni xarakterli
ictimai miinasibatlori nizama salir.

Yerli icra hakimiyyoti orqanlarimin qorarlart iss normativ xarakterli aktdir. Normativ xarakterli akt-
moahdud subyektlar dairasi {iglin macburi davranis gaydalarini oks etdiran va dofslarls tatbiq olunmaq ii¢iin
nazards tutulmus miisyyon formali rosmi sonaddir. Yerli icra hakimiyyati organlarmin gorarlarinin asas
olamatlori asagidakilardir:

1. Mohdud subyektlor dairasi li¢lin-miioyyan orazi shalisine miinasibotdo yaxud miisyyon saha {izro
miinasibatlari tanzimlomak ii¢lin nazards tutulur;

2. Dafalarls tatbiq olunmagq iigilin nazarda tutulur;

3. Macburi xarakter dasiyir;

4. Miivafiq hiiquqi akt asasinda gabul olunur vo onun miivafiq maddssing istinad edir;

5. fcra olunmamasina goro mosuliyyet miioyyon edo bilmoz.

AR Prezidentinin sarancamlari, Nazirlor Kabinetinin saroncamlari isa qeyri-normativ hiiquqi aktlardir.
Qeyri-normativ hiiquqi akt-konkret (birdofolik) toskilati, nozarat, saroncamverici todbirlorin hoyata
ke¢irilmasi magsadila gobul edilon va ya digar birdafalik totbiq hallar1 li¢iin nazards tutulan aktlardir. Homin
aktlarm osas alamatlori asagidakilardir:

1. Birdofalik xarakter dasiyir;

2. Konkret hallara samil olunur;

3. Macburi hiiquqi qiivveys malikdir;

4. Miivafiq normativ hiiquqi akt asasinda qobul edilmalidir vo onun miivafiq maddosine istinad etmolidir.

AR Prezidentinin formanlari, Nazirlor Kabinetinin qorarlari, merkezi icra hakimiyyeti organlarinin
normativ aktlar1 vo yerli icra hakimiyyati organlarinin normativ xarakterli aktlar1 qanun qiivveli aktlardir.
Yoni onlar ganun asasinda gabul edilir vo ganunun icrasina yonalir.

Qanunla nazards tutulmus hallarda icra hakimiyyati orqanlarinin aktlari inzibati akt gisminds ds ¢ixis eds
bilor. Masolon, morkozi icra hakimiyyeti orqanlarinin gerarlari fiziki vo hiiquqi soxslora totbiq olunarken
inzibati akt qismindo ¢ixis edir. Inzibati icraat haqqinda qanunun 2-ci maddosino osason inzibati akt —
inzibati orqan torsfindon iimumi (publik) hiiquq sahosine aid olan miisyyon (konkret) massloni nizama
salmaq vo ya hoall etmok magsadilo gabul edilmis vo {invanlandigi hiiquqi veo ya fiziki soxs (soxslor) {igiin
miioyyan hiiqugi neticolor yaradan qorar, soroncam vo ya diger nov hakimiyyat todbiridir. Inzibati orqan -
Azorbaycan Respublikasinin miivafiq icra hakimiyyeti orqanlari, onlarin yerli (struktur) va diger qurumlari,
boladiyyslor, habelo ganuna asason inzibati akt qabul etmak solahiyyati verilmis har hansi fiziki vo ya hiiquqi
saxslordir. Qanundan da msalum oldugu kimi icra hakimiyysti orqanlarmi inzibati orqan, icra hakimiyyati
orqanlarinin qorarlar1 iso inzibati akt kimi ¢ixis edo bilor. Yuxarida geyd etdiyimiz kimi, dovletin asas
funksiyalarindan biri do hiiquqyaratma funksiyasidir. Bu funksiyanin hoyata kecirilmosi zamani dévlst
organlar1 miixtolif aktlar qobul edirlor. Icra hakimiyyoti orqanlarimi da 6z solahiyyatlori daxilindo
normayaratma prosesindo istirak edirlor. Icra hakimiyyeti organlarmin aktlar1 qobul edilorkon normayaratma
foaliyystinin asas prinsiplorine oamol edilmalidir. AR Konstitusiyasinin 149-cu maddesine géra normativ
hiiquqi aktlar hiiquga vo haqq adaloto asaslanmalidir. Homginin aktlar AR Konstitusiyasina vo ganunlarina
uygun olmalidir. Asagi dovlet orqganlarmin aktlari yuxari dovlet organlari aktlarma uygun olmalidir.
Normativ hiiquqi aktlarda bir birins zidd miiddealar olmamalidir, normayaratma prosesi demokratik vo soffaf
olmalidir. Normativ hiiquqi aktlar daxilon uzlasdirilmali, mantiqli qurulmali vo normayaratma texnikasina
uygun olmalidir. Normativ hiiquqi aktlarin yaradilmas1 marholalerle hayata kegirilir. ©vvalca normayaratma
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foaliyyati planlagdirilir, normayaratma togabbiisii iroli siiriiliir, normativ hiiquqi akt gobul edilir, normativ
hiiquqi akt AR Hiiquqi Aktlarin D&vlat Reyestrino daxil edilir vo dorc edilir. Qanunvericilikdo normativ
xarakterli aktlarm va qeyri normativ hiiquqi aktlarin hiiquqi statusunu tonzimlayan xiisusi qaydalar miioyyon
edilmayib. Dolayisiyla icra hakimiyysti orqanlarmin normativ xarakterli aktlar1 vo geyri normativ hiiquqi
aktlar1 ilo bagli mosololor normativ hiiquqi aktlar haqqinda qanunla tonzimlonir. Icra hakimiyyati
organlarinin aktlarinin hiiquqi qiivvesi AR Konstitusiyas: vo “Normativ hiiquqi aktlar haqqinda” ganunla
miloyyan edilir. Normativ hiiquqi aktlarin hiiquqi qlivvesi normativ hiiquqi aktin miivafiq ictimai
miinasibatlora totbiginin mocburiliyini, onun diger normativ hiiquqi aktlar barssindo Ustlinliiylinii vo ya
tabeliyini miloyyon edon xarakteristikadir. AR Prezidentinin formanlari, Nazirlor Kabinetinin qorarlari,
morkozi icra hakimiyysti orqanlarinin normativ hiiquqi aktlar1 biitiin AR orazisinde mocburi hiiquqi qiivvays
malikdir. Azarbaycan Respublikasi Prezidentinin farmanlar1 Azarbaycan Respublikasinin Konstitusiyasina
vo ganunlarina zidd olmamalidir. Yalniz dorc edilmis formanlarin totbiqi v icrasi biitiin votondaslar, icra
hakimiyyati organlari, hiiquqi soxslor iicliin macburidir. AR Nazirlor Kabinetinin gorarlar1 AR
Konstitusiyasina, ganunlarma va AR Prezidentinin formanlarina zidd olmamalidir. AR Nazirlor Kabinetinin
qorarlar1 yalmz dorc edildikde onlarin totbiqi ve icrasi vetondaslar, morkazi vo yerli icra hakimiyyati
organlari, hiiquqi soxslor {iglin mocburidir. Moarkozi icra hakimiyyati organlarinin aktlari AR
Konstitusiyasina, ganunlarina, AR Prezidentinin formanlarina vo AR Nazirlor Kabinetinin gorarlarma zidd
olmamalidir.

Notica
fcra hakimiyyati organlarinmn aktlarinin tohlili aktualdir. Icra hakimiyyati organlarmin aktlart dovlot
idarocilik sahosindo aparici yer tutur. icra hakimiyyati orqanlarinin aktlarinin tosnifati cox genisdir. icra
hakimiyyati orqanlarinin aktlarinin gqobul olunmasi gaydalar1 ganunvericiliklo tam sokilds oks olunmamusdir.
Icra hakimiyyati organlarmin aktlari arasinda ziddiyystlorin holl olunmasi konstitusiyada 6z oksini tapmisdir.
Icra hakimiyyati orqanlarinin aktlarmnin gebulu prosesinds qanunvericilikde olan bosluglarin doldurulmast
yollarinin tapilmasina ehtiyac vardir.

Odabiyyat
Azorbaycan Respublikasinin Konstitusivasi. “Hiiquq Yayin Evi”, Baki, 2017. 92 s.
Osgarov Z.A. “Konstitusiya hiiququ”. Darslik. Baki; Baki Universiteti nosriyyati, 2011, 760 s.
Mblikova M. “Hiiquq nazariyyasi”. Darslik. Baki; “Elm va tohsil” nasriyvyati, 2019, 448 soh.
Strasun B.A. “Xarici 6lkalorin konstitusiya hiiququ” Umumi hisse. Darslik. Baki. Qanun nasriyyati, 2007, 726 s.
http://e-ganun.gov.az/framework/21300
http://www.supremecourt.gov.az/static/view/3
http://e-ganun.gov.az/framework/11254

NookwnE

Azerbaijan as a presidential republic
Summary

This article analyzes the acts of the executive authorities. There is an extensive system of acts of execu-
tive authorities. It determines the classification of acts of executive authorities. It also defines the place of
acts of executive authorities in the legislative system. In addition, the rules for the adoption of acts of execu-
tive authorities are reflected in the article. The main focus is on resolving contradictions between the acts of
the executive authorities. This article analyzes the ways to fill the gaps in the legislation in the process of
adopting the acts of the executive authorities.

A3ep0aiiIzKaHCKOe IOCyIapCTBO KaK Mpe3uJeHTCKAas peciy0/auKa
Pe3srome

Ota cTaThd aHANM3HUPYET aKThl HCIOIHHUTENBHBIX OpraHoB. CHcTeMa aKTOB HCIIOJHHUTEIBHBIX OPIaHOB
mmpoka. CtaThs onpenenser KIacCu(QUKaLKio aKTOB UCIIOIHUTENBHBIX OpraHoB. Takke cTaThsl ONpenesieT
MECTO aKTOB MCIIOJIHUTEIBHBIX OPraHOB B 3aKOHOJATEIbHOM cucreMe. B 3Tol craThe aBTOp OTMeuaer mpa-
BUJIa TIPUHSTHS aKTOB MCIIOJIHUTENBHBIX OPraHoOB. A TaKkXe B ATOW CTaTh€ OCHOBHOE BHHUMAHHUE yIENseTcs
paspelieHr0 KOHQIIMKTOB MEXKAY HCIIOJHHUTEIBHBIMU OpraHaMu. B 1aHHOW cTaThe aHanM3upyercsl IMyTd
MIPEO0ICHNUS TPOOEIOB B 3aKOHOTBOPYECKOM IPOLIECCE UCTIONHUTENbHBIX OPTaHOB.
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Introduction

Transnational organized crime undermines sustainable development and the achievement of targets across
the agenda — including those fundamental to peace, security, the rule of law, growth, equity and domestic
resource mobilization. It is multifaceted in nature, comprising a variety of criminal sectors, crimes and crim-
inal behaviors and typologies. It can have not only a pernicious impact on rule of law and governance but
also a deleterious impact on domestic resource mobilisation — including through money laundering, corrup-
tion and other economic crimes which impact on fiscal policies.

Pursuant to article 3 of UN Convention against transnational crimes, it refers meaning of transnational
crimes: (a) It is committed in more than one State; (b) It is committed in one State but a substantial part of its
preparation, planning, direction or control takes place in another State; (c) It is committed in one State but
involves an organized criminal group that engages in criminal activities in more than one State; or (d) It is
committed in one State but has substantial effects in another State.

The object of the crime is public relations protected by criminal law from criminal conspiracies. Criminal
law is of a special nature - it regulates the relationship between the state and a person guilty of a crime in
connection with the commission of a criminal act.

Article 2 of the Criminal Code of Azerbaijan lists the objects protected by criminal law from criminal in-
tent. It reads: “The objectives of the Criminal Code of the Republic of Azerbaijan are to ensure peace and
security of mankind, to protect human and civil rights and freedoms, property, economic activity, public
order and safety, the environment, the constitutional order of the Republic of Azerbaijan from criminal at-
tacks, as well as crime prevention (1, p 5).

According to article 5 of UNTOC, it is defined object of organized crime: 1) Agreeing with one or more
other persons to commit a serious crime for a purpose relating directly or indirectly to the obtaining of a fi-
nancial or other material benefit and, where required by domestic law, involving an act undertaken by one of
the participants in furtherance of the agreement or involving an organized criminal group; 2) Conduct by a
person who, with knowledge of either the aim and general criminal activity of an organized criminal group
or its intention to commit the crimes in question, takes an active part in: a) Criminal activities of the orga-
nized criminal group; b) Other activities of the organized criminal group in the knowledge that his or her
participation will contribute to the achievement of the a bove-descri bed criminal aim;

Acrticle 6 of UNTOC predicates that object of money-laundering: 1)The conversion or transfer of proper-
ty, knowing that such property is the proceeds of crime, for the purpose of concealing or disguising the illicit
origin of the property or of helping any person who is involved in the commission of the predicate offence to
evade the legal consequences of his or her action; 2) The concealment or disguise of the true nature, source,
location, disposition, movement or ownership of or rights with respect to property, knowing that such prop-
erty is the proceeds of crime (2, p 36).

Acrticle 8 of UNTOC defines object of corruption: 1) The promise, offering or giving to a public official,
directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in
order that the official act or refrain from acting in the exercise of his or her official duties; 2) The solicitation
or acceptance by a public official, directly or indirectly, of an undue advantage, for the official himself or
herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or
her official duties.
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Article 21 of UNTOC stipulates that the definition of obstruction of justice: 1)The use of physical force,
threats or intimidation or the promise, offering or giving of an undue advantage to induce false testimony or
to interfere in the giving of testimony or the production of evidence in a proceeding in relation to the com-
mission of offences covered by this Convention; 2) The use of physical force, threats or intimidation to inter-
fere with the exercise of official duties by a justice or law enforcement official in relation to the commission
of offences covered by this Convention. Nothing in this subparagraph shall prejudice the right of States Par-
ties to have legislation that protects other categories of public officials (2, p 90).

Acrticle 3 of Protocol to prevent, suppress and punish trafficiking persons, especialy women and children
defines definition of trafficking of persons: Trafficking in persons shall mean the recruitment, transportation,
transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion,
of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having control over another person, for
the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery,
servitude or the removal of organs (3).

According to article 3 of The Protocol against the smuggling of migrants by land, sea and air, supple-
menting United Nations Convention against transnational crime, it is indicated some term, especially smug-
gling of migrant: ‘Smuggling of migrants’ shall mean the procurement, in order to obtain, directly or indi-
rectly, a financial or other material benefit, of the illegal entry of a person into a State Party of which the
person is not a national or a permanent resident (6).

Article 3 of the Protocol against the illicit manufacturing of and trafficiking in firearms, their parts and
components and ammunition, supplementing the United Nation Convention against transnational crime , part
and components and ammunition indicates some terms and objects of crimes: ‘Firearm’ shall mean any port-
able barrelled weapon that expels, is designed to expel or may be readily converted to expel a shot, bullet or
projectile by the action of an explosive, excluding antique firearms or their replicas. Antique firearms and
their replicas shall be defined in accordance with domestic law. In no case, however, shall antique firearms
include firearms manufactured after 1899. Parts and components shall mean any element or replacement
element specifically designed for a firearm and essential to its operation, including a barrel, frame or receiv-
er, slide or cylinder, bolt or breech block, and any device designed or adapted to diminish the sound caused
by firing a firearm. Ammunition shall mean the complete round or its components, including cartridge cases,
primers, propellant powder, bullets or projectiles, that are used in a firearm, provided that those components
are themselves subject to authorization in the respective State Party (5).

The objective aspect of the crime is the appearance of a socially dangerous intent that takes place at a cer-
tain time and place, under certain conditions, and damages existing public relations. The objective aspect of
the crime is one of the hallmarks of the crime. The objective aspect characterizes the socially dangerous act
of the subject, the damage caused. Of the more obvious external features of the objective nature of the crime,
the law in all cases included only the concepts of "action” and "inaction". Action is an active form of human
behavior, while inaction is a passive form. The objective aspect of the crime also includes the socially dan-
gerous outcome, the causal link between the act and the outcome, the time, place, methods of committing the
crime, the circumstances in which it took place and the tools and means used to commit the act. Signs of the
objective aspect of the crime are divided into necessary and optional features. This division is carried out
because the necessary features are included in all criminal offenses. There are no electives. Necessary symp-
toms include: movement and inaction. Optional features include: causal relationship, result, time, place,
method, conditions

Thus, the objective aspect of the transnational crime includes the socially dangerous act, its outcome, the
causal relationship between the socially dangerous act and the outcome, as well as the characteristics of the
time, place and method of the crime, the circumstances of the crime.

The subject of a crime is a person who has committed a socially dangerous act and is therefore legally liable.
The subject of the crime may be a natural, sane person who has reached the age limit established by law.

The subject of the crime is one of the four elements of the crime. Therefore, the subject of the crime is
included in the crime as a necessary feature. There is no corpus delicti in the act if there is no sign of the
subject defined by the criminal law. Although the actions of minors and mentally ill people who are unable
to measure their own behavior are dangerous, concepts such as "criminal act" and "crime" are not used in
connection with such acts. Because they cannot be considered subjects. If there is no subject, there is no
crime.
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The subject of the crime is the person who committed the crime in the general sense. In a more limited
sense, it is a person who is able to bear criminal responsibility in cases of intentional or negligent acts com-
mitted in the practical life specified in the criminal law.

Article 20 of Criminal Code of Azerbaijan stipulates that “the person who has reached age of 16, to time
of committing a crime shall be subjected to the criminal liability”. However, because transnational crimes are
international in nature, the age limit is regulated by international norms.

Rome Statute defines individual criminal responsibility. According to article 25 of Rome Statute, The
Court shall have jurisdiction over natural persons pursuant to this Statute. A person who commits a crime
within the jurisdiction of the Court shall be individually responsible and liable for punishment in accordance
with this Statute. In accordance with this Statute, a person shall be criminally responsible and liable for pun-
ishment for a crime within the jurisdiction of the Court if that person: (a) Commits such a crime, whether as
an individual, jointly with another or through another person, regardless of whether that other person is crim-
inally responsible; (b) Orders, solicits or induces the commission of such a crime which in fact occurs or is
attempted (4, p 14).

With respect to superior and subordinate relationships not described in paragraph (a), a superior shall be
criminally responsible for crimes within the jurisdiction of the Court committed by subordinates under his or
her effective authority and control, as a result of his or her failure to exercise control properly over such sub-
ordinates, where:

1) The superior either knew, or consciously disregarded information which clearly indicated, that the sub-
ordinates were committing or about to commit such crimes;

2) The crimes concerned activities that were within the effective responsibility and control of the superi-
or; and

3) The superior failed to take all necessary and reasonable measures within his or her power to prevent or re-
press their commission or to submit the matter to the competent authorities for investigation and prosecution.

There are some grounds for excluding criminal responsibility.

() The person suffers from a mental disease or defect that destroys that person's capacity to appreciate
the unlawfulness or nature of his or her conduct, or capacity to control his or her conduct to conform to the
requirements of law; (b) The person is in a state of intoxication that destroys that person's capacity to appre-
ciate the unlawfulness or nature of his or her conduct, or capacity to control his or her conduct to conform to
the requirements of law, unless the person has become voluntarily intoxicated under such circumstances that
the person knew, or disregarded the risk, that, as a result of the intoxication, he or she was likely to engage in
conduct constituting a crime within the jurisdiction of the Court; (c) The person acts reasonably to defend
himself or herself or another person or, in the case of war crimes, property which is essential for the survival
of the person or another person or property which is essential for accomplishing a military mission, against
an imminent and unlawful use of force in a manner proportionate to the degree of danger to the person or the
other person or property protected. The fact that the person was involved in a defensive operation conducted
by forces shall not in itself constitute a ground for excluding criminal responsibility under this subparagraph;
(d) The conduct which is alleged to constitute a crime within the jurisdiction of the Court has been caused by
duress resulting from a threat of imminent death or of continuing or imminent serious bodily harm against
that person or another person, and the person acts necessarily and reasonably to avoid this threat, provided
that the person does not intend to cause a greater harm than the one sought to be avoided (4, p 16 ).

Each State Party has to adopt such measures as may be necessary, consistent with its legal principles, to
establish the liability of legal persons for participation in serious crimes involving an organized criminal
group and for the offences established in accordance with articles 5, 6, 8 and 23 of this Convention. Subject
to the legal principles of the State Party, the liability of legal persons may be criminal, civil or administrative.
Such liability shall be without prejudice to the criminal liability of the natural persons who have committed
the offences. Each State Party must ensure that legal persons held liable in accordance with this article are
subject to effective, proportionate and dissuasive criminal or non-criminal sanctions, including monetary
sanctions.

The subjective aspect of the transnational crime is the mental activity of a person directly related to the
commission of the crime. It expresses the perceived need to commit a socially dangerous act, the perception
(or possibility of perception) of the objective features of the act in the mind, and the attitude to it. The con-
stituent features characterizing the subjective aspect are specified in the law; implies guilt, motive and pur-
pose; it requires clarifying whether these are in practice and whether the person is at fault. The elements of
the subjective aspect are Guilt, Motive, Purpose, and the Emotional State that accompanies them. Guilt is a
necessary element of the subjective aspect, as it is included in all criminal components. Motive and purpose
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are not included in all crimes, so they are considered optional elements of the subjective aspect. If emotion
has a significant impact on the formation of motives and goals in the preparation and commission of a crime,
or plays a decisive role, emotion has legal significance (in some cases it is part of the composition and dif-
ferentiates responsibility, sometimes considered a mitigating circumstance).

Concluion

Overall, among the issues relevant to the theory of criminal law, the composition of the crime has a spe-
cial place. In the science of criminal law, the composition of a crime is considered as a set of objective and
subjective features provided by criminal law, which characterizes it as a socially dangerous act. As it is
known, the crime consists of four elements: the object, the objective aspect, the subject and the subjective
aspect of the crime. The object of the crime is the interests, wealth or rights of other persons intended by the
offender. The objective aspect of a crime is the act (action or omission) in which the crime was committed,
the criminal consequences, as well as the causal link between the act and the consequences. The features of
this element are reflected more in the disposition, and as a result, the author concludes that the content of the
disposition has a significant impact on the correct application of the features of the objective aspect of the
crime
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SARE A

Transmilli cinayatlarin cinayat tarkibinin elementlari
Xiilasa
Transmilli cinayatlorin cinayst torkibinin elementlori dedikds homin cinaystlorin obyekti, subyekti,
obyektiv cohoti, subyektiv cohati aid edilir. Moagalods bir sira transmilli cinayatlorin cinayat tarkiblorinin
elementlori 6z aksini tapmusdir vo bununla yanasi olaraq beynolxalq Konvensiyalarda bununla bagli norma-
lar 6z oksini tapmusdir.

DJIeMeHTbl KPUMHHAJIbLHOI CTPYKTYPBI TPAHCHALMOHAIBHBIX NPecTyNJIeHUui
Pesrome
OneMeHThl KpUMHUHAIBHON CTPYKTYPHI TPAaHCHALIMOHAJIBHBIX IPECTYIUICHUI BKIIIOYAIOT OOBEKT, IIPEAMET,
OOBEKTHBHBIA aCHeKT, CYOBEeKTHBHBIA aCHeKT 3THUX TpecTyIUieHHi. B cTaTbe OTpa’keHBI 3JIEMEHTHI
KPUMMHAJIBHON COCTaBJIIOLIEH psi/ia TPAHCHALIMOHAJIBHBIX MPECTYIUIEHHUH, a TAaKXKe HOPMbI MEKIYHapOIHBIX
KOHBEHIIHUH.
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Introduction

Generally, the body of water — sea, ocean is most essential for the world. As it is known, without the seas,
oceans realization of interstate linkages, especially international trade is impossible. For this purpose, pas-
sage regimes through the body of water are determined within the framework of international documents. So,
legal principles concerning the passage regimes are important. In this article the various approaches to the
principles concerning the passage regimes are researched. During the researching process, relations and
differentiations among the main principles are analyzed.

From ancient times due to strengthening of interstate linkage to traverse the neighboring coastal states
territory (also the others’) has become more intensive. The term “traversing” includes such kind of meanings,
such as: through the — sea, air, land.

The navigational rights are irreplaceable not only to shipping and maritime nations, but to all nations
engaged in international trade. This is because international shipping is responsible for moving 90% of world
trade and annually transports over 7 billion tonnes of cargo over a distance of some 4 million miles. (6, p.18)
So, the usage of seas is more actual because of its effectiveness. For the realization of this activity it needs to
pass through the coastal state’s territory. In this situation an important question arises: How and on which
basis is this activity regulated? For the answer to this question, passage regimes were determined within the
international and national levels, it will be discussed in the next paragraphs.

As it is clear from legal content, the legal principles are most essential to determine the circumstances. In
respect to the passage regimes these principles are derived from international law of the sea. So, what is reg-
ulated under the law of the sea? The law of the sea is most important field of international law which regu-
lates the usage of the world’s seas and oceans. The law of the sea defines the jurisdiction of states over all
kinds of maritime activities, including navigation, the exploitation of living and nonliving resources, the
laying of cables and pipelines, and the conduct of marine scientific research. (4, p.1)

The international law of the sea is governed by three principles: the principle of freedom, the principle
of sovereignty and the principle of common heritage of mankind. (9, p.16)

First of all, | can say that, the abovementioned first principle is the basis for all activities in the body of
water — sea, ocean. In accordance with the principles of international law of the sea, “the principle of free-
dom of the seas” covers particular freedoms that any state may realize on the high seas. These freedoms en-
compass the freedoms of navigation, fishing, overflight, laying of submarine cables and pipelines, to deal
with scientific research and to construct artificial islands and installations. During realization of abovemen-
tioned freedoms States shall take into consideration non-violation of the right of other states with regard to
exercise freedoms. A ship on the high seas is normally subject only to the jurisdiction of the state whose flag
it flies. Limited exceptions to this rule apply, for example in cases of socalled “hot pursuit” from zones of
coastal jurisdiction for wrongs committed in those zones. A vessel committing piratical acts on the high seas
is subject to the jurisdiction of any state. (5, p.2)

There are two main doctrines about the freedom of the seas in the history of the law of the sea: “Mare Li-
berum” or freedom of the sea and “Mare Clausum” or national control over the seas.

The principle of freedom comes from the doctrine of Mare Liberum (was written in 1609) by Dutch jurist
Hugo Grotius. Grotius emphasized that, exemption of waters that adjacent to the coast, the sea was common
for all. He also stated that, the body of water could not be appropriated as it was not subject to occupation.
The first is that those things which cannot be occupied or were never occupied can be proper to none because
all proprety hath his beginning from occupation. (7, p.26) “Besides, according to him, the right of occupation
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presupposes exhaustion by promiscuous use of that thing. Such could not be said of the sea neither by navi-
gation nor by fishing”. (1, p.23)

That principle applied to virtually all of the sea, namely the high seas beyond a narrow belt of water along
the coastlines, called the territorial sea, which was under the sovereignty of the coastal State. (3, p.13) “For
the last nearly 200 years, it has been accepted as an undisputed principle, almost a dogma, which no one
could dare challenge. Recognized and referred to as a jus cogens, it is supposed to be in the interests of all
mankind.” (3, p.215)

For the principle of freedom there is also a doctrine of Mare Clausum by British author John Selden
which is against to abovementioned doctrine, stipulated that States can control over the parts of sea for the
protection of its interests. As we know, for the “protection of its interests” includes activities with regard to
commercial purposes, navigation, fishering and etc.

In modern law significant elements of both of the abovementioned doctrines remain. But more, the prin-
ciple of the freedom of the high seas (mare liberum) prevailed over the attempts of some states to claim sov-
ereignty over broad areas of the seas to the exclusion of other states (mare clausum). However, even under
the principle of the freedom of the high seas, the right of a state to realize control over a belt of “territorial
waters” close to its coast was recognized.

Today, the high seas include the largest part of the 71 percent of the earth’s surface that is covered by
oceans. (5, p.46) In the high seas, the vessels, ships of all nations, including also land-locked states’ ships,
have the right to navigate and deal with certain other activities without impediment by other states. In these
activeties, a ship is regulated by international law and the law of this ship’s flag state.

If we talk about the principle of sovereignty, first of all we should look through the Preamble of United
Nations Convention on the Law of the Sea (hereinafter UNCLOS or LOS Convention). “The States Parties t0
this Convention, recognizing the desirability of establishing through this Convention, with due regard for the
sovereignty of all States, a legal order for the seas and oceans which will facilitate international communica-
tion, and will promote the peaceful uses of the seas and oceans, the equitable and efficient utilization of their
resources, the conservation of their living resources, and the study, protection and preservation of the marine
environment, (8, p.25) As it is seen, State sovereignty is most essential for the realization of the norms of this
Convention. So, realization of the coastal State's sovereign rights is determined in different types: complete
sovereignty and limited sovereignty.

So, what can be include to the scope of sovereignty? For the answer to this question, the scope of sover-
eignty includes:

(1) aright to possess, use, and “freely dispose” of the natural resources within its territory;

(2) a right to freely determine and control the exploration, development, and disposition of these re-
sources;

(3) a right to manage natural resources in accordance with national developmental and environmental pol-
icies;

(4) aright to regulate foreign corporations and investors in their activities regarding these resources; and

(5) a right to nationalize or expropriate property in resources, subject to the requirement to pay appropri-
ate compensation. (2, p.220)

How is “Sovereignty” regulated under UNCLOS" norms? UNCLOS, Article 2 — “Legal status of the terri-
torial sea, of the air space over the territorial sea and of its bed and subsoil” states as:

1. The sovereignty of a coastal State extends, beyond its land territory and internal waters and, in the case
of an archipelagic State, its archipelagic waters, to an adjacent belt of sea, described as the territorial sea.

2. This sovereignty extends to the air space over the territorial sea as well as to its bed and subsoil.

3. The sovereignty over the territorial sea is exercised subject to this Convention and to other rules of in-
ternational law. (8)

According to Anna Stilz, in international law, states’ territorial sovereignty has traditionally been
grounded in a principle of effective control. Effective control is a relative concept: when two states press
competing claims to sovereignty, it is necessary to decide which of the two claimants has done more to
exercise sovereign governance over the territory. An organization gains territorial rights when it has been the
most effective at physically controlling the territory and exercising governmental functions within it. (2,
p.25)

In according with UNCLOS requirements, we can combine the scope of zones on which coastal States
exercise sovereign rights; and zones on which there is not any realization of any coastal States. The scope of
zones as following:

1) Zones of coastal State complete sovereignty:
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1.1. internal water;

1.2. the territorial sea;

1.3. archipelagic waters.

2) Zones of coastal State limited sovereignty:

2.1. the contiguous zone

2.2. the exclusive economic zone (EEZ)

2.3. the continental shelf

3) Zones beyond the limits of coastal State sovereignty:

3.1. high seas;

3.2. the seabed and subsoil, known as the Area.

If we look through the principle of common heritage of mankind, we’ll see that this principle is against
the principle of sovereignty and the principle of freedom. The main distinction among them is that, the prin-
ciple of freedom and the principle of sovereignty serve for the coastal States™ interests, but the principle of
common heritage of mankind serves for the common interest of mankind. The term mankind is not an ab-
stract notion at all. In according with LOSC International Seabed Authority is an operational body for the
mankind and it acts on behalf of mankind completely.

The Preamble of LOS Convention states as: The States Parties to this Convention, Desiring by this Con-
vention to develop the principles embodied in resolution 2749 (XXV) of 17 December 1970 in which the
General Assembly of the United Nations solemnly declared inter alia that the area of the seabed and ocean
floor and the subsoil thereof, beyond the limits of national jurisdiction, as well as its resources, are the com-
mon heritage of mankind, the exploration and exploitation of which shall be carried out for the benefit of
mankind as a whole, irrespective of the geographical location of States,... and Article 136 — “Common herit-
age of mankind” of LOS Convention provides as: The Area and its resources are the common heritage of
mankind.

According to Y.Tanaka, it may be argued that the term “mankind” is a transspatial and transtemporal
concept. It is transspatial, because “mankind” includes all people on the planet. It is transtemporal because
“mankind” includes both present and future generations. (9, p.19)

“Features often associated with the common heritage principle include:

1. a prohibition of acquisition of, or exercise of sovereignty over, the area or resources in question;

2. the vesting of rights to the resources in question in humankind as a whole;

3. reservation of the area in question for peaceful purposes;

4. protection of the natural environment;

5. an equitable sharing of benefits associated with the exploitation of the resources in question, paying
particular attention to the interests and needs of developing states; and

6. governance via a common management regime”. (5, p.78)

“The Common Heritage of Mankind is an ethical general concept of International Law and is explicitly
included in two international treaties; These are the 1979 Agreement Governing the Activities of States on
the Moon and Other Celestial Bodies, and the 1982 United Nations Convention on the Law of the Sea. It
postulates that some localities belong to all humanity and their resources are available for everyone’s use and
benefit, taking into consideration the future generations and the needs of the developing countries. It is in-
tended to achieve aspects of sustainable development of common spaces and their resources, thus replacing
the outdated legal concept of the “freedom of the high seas”. (1, p.35)

Conclusion

Yes, we generally looked through the principles of international law of the sea, which are generally relat-
ed with the passage regimes. In my opinion, the approach to the abovementioned principles should be ana-
lyzed comprehensively. In addition to the abovementioned opinions, the principles concerning the passage
regimes should be combined in two groups:

1) principles, related with the usage of the seas, in respect to the user State;

2) principles, related with the usage of the seas, in respect to the coastal State.

In detail, we can show the principle of providing the safety, principle of protection of environment (espe-
cially marine environment). If we analyze the norms of LOS Convention, we'll see additionally such kind of
principles too:

1) the peaceful uses of the seas and oceans;

2) the equitable and efficient utilization of their resources;

3) the conservation of their living resources;
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4) protection and preservation of the marine environment.
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stiriilmisdiir.

ITpuHIUNBI MOPCKOTO MPaBA MPH NMEPEXOIHBIX PeKRMMAaX
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M3BecTHO 9TO, BOJOEMEI - MOPSI 1 OKEAHBI - SIBIISTIOTCS BAKHBIM apTYMEHTOM KaK B MEKTOCYIapCTBEHHBIX
OTHOIIICHUSX, TaK U B MEKTyHAPOIHON TOPTOBIJIC. B 3TOM CBSI3U MepexoaHbIe PEXUMBI OBLTH ONPEICICHBI B
paMKaxX MEXIyHapOOHBIX JOKYMEHTOB. IlpaBuia mepecedyeHHs BOIHBIX OacCEHHOB PETryIHPYIOTCS
MIPUHITATIAMA MEXKTyHAPOIHOTO MOPCKOT'0 IpaBa. B craTbe aHATU3HPYIOTCS pa3IudHBIC TMOIXOIBI K ATUM
MIPUHIIAIIAM, KOTOPBIE COCTABIISIIOT OCHOBY ITEPEXOIHBIX PEXKUMOB, PACIIUPSETCS 001acTh MPHUMEHEHHS ITHX
TIPUHITATIOB M BBIIBUTAETCSI HHOW TTOIXO/I.
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Introduction

Courts and tribunals are responsible for administering justice. According to the European Convention and
the laws of the Republic of Azerbaijan, everyone has the right to a fair trial.In the 20th century, there have
been many war crimes and genocides in the history of the world. Due to the international nature of these
crimes, one of the main goals of both national and international courts and tribunals is to prosecute and pun-
ish perpetrators. Crimes under the jurisdiction of the International Criminal Court are one of the most press-
ing issues facing the world today. One of the important issues is how to approach the violations that have
taken place or are still going on, and how the International Criminal Court and tribunals compare with the
courts of the Republic of Azerbaijan.

The courts of the Republic of Azerbaijan established by the laws of the Republic of Azerbaijan work in
the Republic of Azerbaijan. The activity of the courts of the Republic of Azerbaijan is aimed only at the ad-
ministration of justice and judicial control in cases and in the manner prescribed by law. According to the
Law on Courts and Judges and the Constitution of the Republic of Azerbaijan, the establishment of tempo-
rary and emergency courts to investigate certain cases is prohibited, except in cases established by law in the
territory of the Republic of Azerbaijan (1, p 48). Unlike our legislation, if we look at the history of the devel-
opment of law, we can see the establishment of Tribunals in Yugoslavia, Tokyo, Rwanda and the Nuremberg
courts to punish the ruling leaders of World War 1. The tribunals and courts | have mentioned above are ad
hoc. This is a court established for a concrete task, and the service life is limited to the execution of this task.
Criminal proceedings in the Republic of Azerbaijan are carried out by district and city courts and courts of
grave crimes as courts of first instance. Criminal proceedings are administered by the criminal panel of the
appellate courts as the appellate instance, and by the criminal panel of the Supreme Court as the cassation
instance. Genocide crimes under the jurisdiction of the International Criminal Court fall into the category of
serious and especially serious crimes and are heard in the Court of Grave Crimes under the relevant territori-
al jurisdiction. The jurisdiction of war crimes belongs to military courts. The legislation notes that a person
can apply to international courts to protect his rights. Appeals to international courts are set out in Article
122.11 of the Code of Criminal Procedure:

In accordance with international treaties of the Azerbaijan Republic, participants in criminal proceedings
or other persons participating in criminal proceedings shall have the right to apply to international courts for
the protection of human rights and freedoms in accordance with international treaties of the Azerbaijan Re-
public (2, p 165).

There are differences between the International Criminal Court and the courts of the Republic of Azerbaijan
conducting criminal proceedings, the structure of the court, its territorial jurisdiction, and the crimes it investi-
gates. One of the main differences between these courts is which subjects apply for the restoration and protection
of violated rights and freedoms. Here, the subject of the crime is understood in two ways. One is the subject of the
crime and the other is the victim of the crime. According to Article 20 of the Criminal Code of Azerbaijan, per-
sons who have committed a crime and have reached the age of 16 or who have reached the age of 20 for the rele-
vant crimes are criminally liable (3, p 40). The task of the International Criminal Court is to prosecute leader indi-
viduals and bring these individuals to justice. In general, when genocide, war crimes, crimes against humanity and
the crime of aggression are conditions for the most serious crimes that offend the international community, the
jurisdiction of the court rests with the latter. Comparing with the judicial system of Azerbaijan, we see that the
subject of the crime is not the state, but is sensible individual. Another difference between the courts is which
crimes the courts consider. Courts conducting criminal proceedings in the Republic of Azerbaijan work adminis-
ter justice for crimes included in a special part of the Criminal Code. The jurisdiction of the International Criminal
Court includes the following crimes:
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a) war

b) genocide

C) crimes against humanity

d) crime of aggression

These crimes falling under the jurisdiction of the International Criminal Court are considered by the
relevant Court Grave Crimes in our state (8). Another difference between these courts is the territorial
jurisdiction of the courts. Unlike the Azerbaijani courts, the International Criminal Courts rely on
membership to investigate the above-mentioned crimes. States affected by these crimes must sign the Rome
Statute of 1998 and be members of the International Criminal Court in order to restore their rights. Currently,
war crimes in the world cannot be investigated and prosecuted because the states involved in the war are not
members of the ICC. On February 26, 1992, the perpetrators of the Khojaly genocide were not brought to
justice and were not punished. Khojaly genocide has been recognized by several states of the world as a
crime of genocide. The crime of genocide is one of the four crimes falling under the jurisdiction of the Inter-
national Criminal Court. When we look at the list of states that are members of the International Criminal
Court, we can see that the states of Azerbaijan and Armenia are not members of this court. It can be conclud-
ed that if neither Azerbaijan nor Armenia is a member of the International Criminal Court, the Khojaly geno-
cide will not be investigated and the perpetrators will go unpunished. Another difference between the courts
is the structure of the courts. The International Criminal Court consists of 4 parts (7, p 17). The composition
of the ICC includes the following:

a) The Office of Prosecutor

b) Presidency

c) Chambers

d) Registry

When compared with our legislation, we see that the parts of the International Criminal Court are a sepa-
rate body. In the International Criminal Court, the instances are combined in a single trial, but in our legisla-
tion, these instances constitute separate courts included in the judicial system. The International Criminal
Court acts both as a court of first instance and as an appellate court. The Office of Prosecutor of the Interna-
tional Criminal Court as part of the court conducts an investigation with the consent of the court, while in our
legislation it is an independent body. Unlike the ICC, arrest or extension is considered by our military courts
and district and city courts (2, p 431). While the courts of the Azerbaijani judiciary administered justice un-
der the criminal code in force during the Soviet era and during independence, the International Criminal
Court which has been in office since 2002 can investigate crimes committed since then. The International
Criminal Court consists of 18 judges. Of these judges, 7 are members of the pre-trial chamber, 6 are mem-
bers of the trial chamber and 5 are members of the chamber of Appeals. The number of judges in the pre-trial
and trial chambers of the International Criminal Court is the same as our courts in criminal proceedings.
However, while criminal cases are considered by 3 judges in the criminal panel of the courts of appeal of the
Republic of Azerbaijan, cases are considered by 5 judges in the appellate chamber of the International Crim-
inal Court (2, p 87). According to the Constitution of the Republic of Azerbaijan, judges of the courts of first
instance are elected by the President of the Republic of Azerbaijan, and judges of the Court of Appeal and
the Supreme Court are elected by the Parliament on the basis of the President's nomination (1, p 41). Judges
of the International Criminal Court are elected by the Assembly of States (5, p 7). Proceedings in criminal
courts are conducted in the Azerbaijani language and, accordingly, in the language of the population of the
relevant territory. In the International Criminal Court, the proceedings are conducted in two languages, Eng-
lish and French. In our courts, clerical work is carried out by the relevant office and archive, but in ICC cler-
ical work is carried out by the Registry, which is a separate structural component. Another function of Regis-
try is to organize the work of the court, to ensure the safety of participants in criminal proceedings and to
establish effective mechanisms. Courts conducting criminal proceedings in the Republic of Azerbaijan have
the right to apply punitive measures against persons who have reached the age of 14, 16, 18, it is depending
on the type of crime (6, p 58). Looking at the history of the International Criminal Court, the role of the Nu-
remberg and Tokyo Tribunals in the formation of this court was great. We can look at the development of
our Courts from the perspective of the middle ages, the new era, the most recent period. During the middle
ages, our courts administered justice on the basis of religious law. Azerbaijan Republic administered justice
on the basis of laws adopted during the 70 years after the Russian occupation. In modern times, criminal
proceedings in the courts are carried out on the basis of the Criminal Code, which came into force in 2000. A
person who has committed a crime in the territory of the Azerbaijan Republic shall be prosecuted on the
basis of this Code. A crime started, continued or completed in the territory of the Azerbaijan Republic shall
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be considered a crime committed in the territory of the Azerbaijan Republic (3, p 33). Justice in the Interna-
tional Criminal Court is administered in the following cases:

1) When crimes are committed within the boundaries of a state party to Rome Statute;

2) When the crime is committed by a citizen of a member state of Rome Statute;

3) As an exception, when a state that does not approve of the Rome Statute makes a statement that it has
accepted the jurisdiction of the court in the face of a crime.

The International Criminal Court has sufficient material and technical support for the investigation and
prosecution. The International Criminal Court's budget for 2020 is € 149,205,600. Judgments and decisions
of the International Criminal Court may not be changed or annulled by the Member States, while appeals and
cassation appeals may be lodged against the decisions of the court conducting the criminal proceedings of
the Republic of Azerbaijan. Judges of the International Criminal Court are elected for a term of 9 years. The-
se judges are not eligible for re-election to the International Criminal Court. Judges are appointed for the first
time in the Republic of Azerbaijan for a term of three years. If, as a result of the evaluation of judges, no
professional deficiencies are found in the performance of the judge, the powers of the judge shall be extend-
ed to the age limit of 65 years upon the proposal of the Judicial Legal (4, a 96). Citizens of the Republic of
Azerbaijan who have the right to participate in elections in accordance with the Constitution of the Republic
of Azerbaijan, have higher legal education and have worked in the legal profession for more than 5 years
may be judges. To be elected to the International Criminal Court, candidates are nominated by each State
Party must be nationals of States Parties to the Rome Statute. Unlike judges of the Republic of Azerbaijan,
judges of the International Criminal Court are elected by secret ballot.

Result

Criminal proceedings are carried out by courts. It is one of the duties of both the State Internal courts and
the international courts to determine the guilt of the persons accused of committing a crime and to prosecute
justice in order to punish them and to acquit the innocent. Courts are constantly interacting with each other to
restore and protect rights, even if they are not related to the findings of law enforcement agencies in criminal
proceedings. The importance of the International Criminal Court in modern times is that it has the power to
conduct more optimal investigations against large-scale crimes, especially war and genocide. Because the
International Criminal Court is based on membership, states are required to be members of this tribunal in
order to investigate and prosecute international crimes. Membership to the International Criminal Court is
one of the important issues for the investigation of violations of the law against the citizens of the Republic
of Azerbaijan.
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NogakrwdhE

Azarbaycan Respublikasinin mohkamao sistemi ilo Beynalxalq Cinayot Mohkamasinin
qarsihigh miigayisasi
Xiilasa

Beynolxalq Cinayst Mohkomasi ilo Azerbaycan Respublikasinda cinayst miihakims icratmni hoyata
keciron mohkomalor arasinda oxsar vo forqli cohatlor mévcuddur. Mahkomalor arasinda forgs niimune kimi
mohkomolorin qurulusunu, orazi yurisdiksiyasini, isloro baxma gqaydasini, hakimlerin se¢ilmo gaydasini
gostormok olar. Islomo prinsiplorino géro mohkomolordon biri milli soviyyada,digori isa beynolxalq
saviyyads foaliyyat gostarir.
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CpaBHeHue cyneOHOI cucTeMbl A3epOaiizkanckoil Pecniy0anku ¢ MexayHapogHbIM
YIOJI0BHBIM CY/10M
Pesrome

Ectp cxoncrBa 1 paznuuus Mexay MexIyHapOAHBIM YIOJIOBHBIM CYAOM U CyJaMH, BEIYIIUMH yrOJIOB-
HOE MpPOM3BOACTBO B A3zepOaiimkaHckoii PecnyOnmuke. Ilpumepsl pasnuumii MEXAy CyAaMH BKIIOYAIOT
CTPYKTYPY CYIIOB, TEPPUTOPHAIBHYIO IOPUCIUKIINIO, IPOLIEAYPY PACCMOTPEHUS e U POoLeAypy U30paHus
cyzeil. CoriacHO MpUHIMIAM pabOThl, OAUH U3 Cy0B pabOTaeT Ha HALMOHAJIBHOM YPOBHE, a JIPyroi - Ha
MEXAYHApPOIHOM.
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Introduction

One of the conditions for the validity of a contract is considered the unity of will. If this condition is
violated, the contract is deemed invalid. In this case, it is called a deal with a lack of will. It is a fact that for
these transactions the inner will is formed under the influence of circumstances that distort its true nature. A
contract concluded under the result of fraud is included in such transactions. As a general rule, a duty is
imposed in contractual relations not to make any deceitful statements of case or law to the counterparty and
thereby to persuade him to conclude the contract. In the legislation of Azerbaijan Republic, the law relating
to fraud has an indispensable role in contracting to solve disputes.

In contract law, fraud indicates that one of the parties of a contract deceives the other one in order to enter
a contract that is beneficial to him. Fraud is an intentional act for the benefit of the contracting party
(counterparty), as a result of it, the other contracting party has a misconception about contract and its
elements, the circumstances and facts that are significant for the conclusion of the transaction. A similar
concept is given in German civil law: deception is any behavior that deliberately arises a misconception in
another person. The Japanese civil law science considers that deception is an illegal act to deceive another
person and it is clear expression of that person’s will [2, p. 762].

Fraud is uncomplicated as a concept, its main element being an intention to cheat. From the other point of
view, fraud is feasibly more sophisticated and is left to debate in the cases. Fraud entitles the contracting
party to voidance and damages. There can be emerged some circumstances that it will deprive the fraudulent
and non-mistaken party of his right to damages for negative interest. The big reason why fraud is not
considered as a separate concept is that it tends to cover with duties to inform. It is impossible to treat either
mistake or duties to inform without mentioning on fraud [9, p. 24].

The Principles of European Contract Law (PECL) as part of a European Lex Mercatoria is a set of model
rules compiled by prominent contract law academics in Europe. The Chapter IV is dedicated for the validity
of a contract and fraud is shown one of the factors which could lead to the invalidity of the contract. If
party’s fraudulent representation has led to the conclusion of a contract, the other party may set aside it [10,
Article 4:107].

Azerbaijani civil legislation regulates grounds for the invalidity of a contract and fraud also acts as one of
these grounds. According to the Article 339.2 of the Civil Code of Azerbaijan Republic, in the event a person
has been defrauded with the purpose of conclusion of agreement, he may dispute the deal. Such dispute shall
be implemented where impossibility of conclusion of agreement without fraud has become evident [1].

The following elements must be shown by defrauded party in order to establish contract fraud:

a) misrepresentation of a material fact; b) made knowingly; c) with intent to defraud; d) justifiably relied
upon; e) causing injury to the other party.

Misrepresentation of substantial fact usually signifies lying about a fact that is crucial to your decision to
sign a contract. For instance, the other party might falsely represent to you that the painting was drawn by
Picasso, and this is only reason you want to obtain it, because the painting was painted by Picasso [3].

It is noteworthy to mention that in the leading case of Grimm v. Byrd, Judge Staples stated: “A
misrepresentation of a material fact, constituting an inducement to the contract, on which the purchaser has
the right to rely, is a ground for a rescission by a court of equity, although the party making the
representation was ignorant as to whether it was true or false.” These words have often been quoted for the
subsequent cases in the Virginia judgments to take fair decisions about fraudulent representations of material
fact [7, p. 322].

If there is essence of reasoning to have a doubt about the validity of the other party’s statement and you
know the counterparty is lying and you still sign the contract anyway, then there is no justifiable reliance.
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For instance, a car seller represents you that the car is painted with red colour on the surface, but you see that
the car is green colored. It will certainly not justifiable for you to rely on the seller’s statement [3].

As a rule, fraud is realized in two forms: in the form of active action; in the form of passive action.
Deception in the form of active action is observed by giving false, false information to the party to the
transaction. For example, the owner of a car changes its odometer or technical passport to hide the distance
traveled from the buyer before selling it. With this method, he wants to conceal the depreciation degree of
the car from the buyer. Deception in the form of passive action is expressed in the inactivity of the
contracting party. Thus, he deliberately keeps silent about the circumstances and facts that may impede the
conclusion of the contract [2, p. 762].

Actually, this type of fraud is also stipulated in the Civil Code of Azerbaijan Republic. Article 339.2 states that
in the event one of the parties has know and has kept silent about circumstances making conclusion of agreement
by the other party impossible, defrauded party may dispute the deal. Duty to inform of silenced circumstances
may arise only where the other party expects it in good faith [1]. For instance, a travel agency does not inform
customers about the additional costs that must be spent during the tour. In another example, the seller keeps silent
and does not talk about the defect of the goods. The contractor does not inform the customer that the equipment is
defective. The seller gives the buyer a fake quality certificate. Thus, the contracting party provides incomplete and
false information about the existing facts or hides it [2, p. 763].

The PECL also mentioned these two types of fraud. According to the first paragraph of Article 4:107, the
fraudulent representation can be done whether by words or conduct, or fraudulent non-disclosure of any
information which in accordance with good faith and fair dealing it should have disclosed [10].

With regard to the international practice, it opens up certain avenues to examine in which situations the
silence as fraud can emerge. The precedent law allows to classify these circumstances. Initially, the party
who makes the statement must give the whole story to the other party, not only half the story on some aspect
of the facts. Thus, in case of Dimmock vs Hallett, the statement that flats were fully let when, in fact, as the
owner of the statement knew, the tenants had given notice to leave was capable of being a fraud.

Second, if a true statement is made, but then details alter, making it false, a failure to disclose this will be
considered as a misrepresentation. The example of this situation can be observed in With v O’Flanagan
(1936). According to the facts of the case, A doctor was intending to sell his practice. He told a prospective
purchaser that the practice’s income was £2,000 per year. This was true at the time, but as a consequence of
the vendor’s illness the practice descended significantly over the next few months, its value had reduced
considerably, and earnings were averaging only £5 per week. The purchaser decided to set aside the contract.
Held: The Court of Appeal held that there was the failure to notify the purchaser of the fact by a change in
circumstances. A failure to do so will result in an actionable misrepresentation. The purchaser was entitled to
rescind the contract.

The third situation in which silence can initiate fraud is in relation to some contracts, like those for
insurance, which are treated as being “of the utmost good faith” (uberrimae fidei), and demand the party to
the contract to disclose all appropriate facts. In an insurance contract, for instance, there is a duty to disclose
essential facts, even if the counterparty has not asked about them [8, pp.354-355].

The PECL has a special approach to the good faith and fair dealing concerning to disclose particular information.
Undoubtedly, all circumstances should be taken into account. Indeed, the Article 4:107 listed some of them:

a) whether the party had special expertise; b) the cost to it of acquiring the relevant information; c)
whether the other party could reasonably acquire the information for itself; and d) the apparent importance of
the information to the other party [10].

Eventually, there are some transactions which include a fiduciary relationship, and this may entail a duty
to disclose. Contracts between agent and principal, solicitor and client, and a company and its promoters are
included to this category [8, p. 356].

On the whole, fraud of any type is prohibited during contract transactions. The claimant must show the
followings to prove silent fraud in contract claims:

v The respondent failed to disclose substantial facts including the subject matter of the contract;

v The respondent have known of the substantial fact;

v" The claimant had a false belief due to the respondent’s failure to clear the facts;

v At the time of the failure, the respondent had knowledge that the failure to disclose would cause a
false impression and, as a result, the plaintiff would rely on the false impression;

v’ Relying on the false impression the plaintiff suffered damages.

Thus, there are lots of distinctive steps that need to be addressed in order to prove silent fraud. If any of the
elements listed above are not met, the respondent can have an opportunity to defend against the claim [11].
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The main and initial condition for the invalidation of a fraudulent contracts that fraud should be committed for
the purpose of concluding a contract. According to the Article 339.3 of the Civil Code of Azerbaijan Republic
purpose of a party to benefit from providing false information or purpose to inflict damage on the other party shall
not affect the dispute of agreement concluded as a result of fraud [1]. In other words, the purpose of getting
benefit or causing damage is not material for the disputing the validity of the contract. Indeed, providing a false
information is sufficient to dispute the validity of the contract. Fraud may also be committed by third parties in the
interests of the party to the contract. In this case, third parties act with that contracting party’s permission and
instruction. Article 339.3 sets forth that in the event of fraud by third party, deal can be disputed where person
benefiting from this agreement knew or should have known of fraud. The PECL also clarify the third party fraud
issues. Article 4:111 stipulates that where a third person for whose acts a party is responsible, or who with a
party's assent is involved in the making of a contract commits fraud, remedies will be available, if the behaviour or
knowledge had been that of the party itself.

The civil legislation of Azerbaijan Republic made an exception for the disputing the validity of a contract,
even it has been concluded as a result of fraud. The Article 339.3 stipulates that if both parties have acted
fraudulently, neither of them shall have the right to demand to dispute the agreement or compensation of
damage by referring to defrauding of them by the other party [1]. For instance, one of the parties to the
contract which is about to substitute their dwelling acted fraudulently, concealed the fact that the walls of the
house were damp and the other party was having numerous heirs to the house. Therefore, they are not able to
restitute their rights violated as a result of their illegal actions.

In common law jurisdictions, fraud is generally covered by a misrepresentation which is a false or
deceitful statement of fact made while settlements by one party to another. Actually, the statement should
induce that other party to conclude a contract. The misled contracting party has some alternative choices, for
instance: to void the contract, to apply the court for setting aside and sometimes may be entitled damages as
well. Misrepresentation is one of the vitiating factor to rescind the contract [6].

The law concerning to misrepresentation lounges a boundary between contract, tort, and restitution (or
unjust enrichment). It is actionable to mention the essential elements of the misrepresentation to comprehend
it in a perfect way.

Initially, the misrepresentation should have been unambiguous. Secondly, the representation must have
been false. Because true statement clearly is not able to arise a claim for misrepresentation [4, p. 578-579].

Thirdly, it is necessary to have a false statement of existing fact or law. The misrepresentation in the
form of statement draws the attention of representee and it demands the positive conduct from the
representor. Subsequently, the statement must reflect one of fact, not a promise. A promise means that you
undertake to do or not to do something. Contrary to promise, a representation confirms the existence of
circumstances of issues [4, p. 579-580]. According to the facts of the case of Edgington v Fitzmaurice
(1885), the company prospectus stated the shares were being offered in order to raise money to expand the
company. It said that the funds raised would be used to make developments to the business, by altering
buildings, buying horses and vans, etc. In fact the real intention was to use the money to pay off existing
debts. Held: Despite the fact that the statement related to a statement of future intent, it was an actionable
misrepresentation, and could thus be treated as a statement of fact [8, p. 353].

Fourthly, the claimant must show that the representation was addressed to the party misled. It can be
addressed by two ways. By and large, the misrepresentation is done by representor to the claimant by the
direct communication. On the other hand, it can be done indirectly. To put it another way, the representor
may use third parties in order to address misrepresentation to the plaintiff. Fifthly, there is an argument over
the misrepresentation should have been material or not. The judgments in Bisset v. Wilkinson [1927] and
Edgington v. Fitzmaurice (1885) made a references to the existance of material statement. Material statement
could affect the opinion and behavior of a plausible person in determining whether or not to enter into a
contract. The second complication relates to the role of materiality in the case-law.

Eventually, the misrepresentation must have induced the plaintiff for the conclusion of a contract. The
plaintiff must prove that the representation played a real and material part in inducing him to conclude the
contract [4, p. 580-581].

At first, two classes of fraud must be differentiated for determining whether fraud renders a contract void
or voidable. The first one induces a person to give a consent to do a special act because of someone’s
deliberately false statement (misrepresentation) and reasonably to rely on it. The second one makes him not
comprehend the nature, content, or conclusions of what they are consenting to. Actually, he is doing
something different in reality compared to his thought. The former is commonly known as fraud in the
inducement and makes the contract voidable at the choice of the defrauded party. The latter is frequently
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spoken of as fraud in the factum, and precludes the commencement of the contract, or, as it is generally said,
makes the contract completely void [5, p.145].

Undoubtedly, in the event of a dispute, the deceiver will not voluntarily return to the injured party what
he received under the invalid transaction. On the other hand, there is no doubt that the parties cannot concur
on the invalidity of the contract. Therefore, the issue is resolved in court.

Conclusion
Summarizing all the above-mentioned approaches and positions, fraud in contractual relations is
prohibited by law and acts as one of the basic grounds for the voidance of a contract. It is a fact that fraud is
always subjectively intentional. Therefore, deceiving party deliberately lies about the circumstances and
induces the other contracting party to conclude the contract to get benefit from it. Fraud renders the contract
void when it has crucial importance concerning with the subject matter. All the essential elements must be
shown by defrauded party in order to establish contract fraud and bring a lawsuit.
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Miiqavilonin etibarsizhigi asas1 kimi aldatmanin baslhica xiisusiyyatlorinin hiiquqi tohlili
Xiilasa

Iradeanin vahidliyi miigavilonin etibarli olmasi sartlorinden biri hesab edilir. Aldatma noticasinds do hamin
sort pozulur vo iradesi qlisurlu olan miigavilo formalasir ki, bu da aqdin etibarsizligina sabab olur.
Azorbaycan Respublikasinin Miilki Macallasine asason aldatma miigavilonin etibarsizligi asaslarindan biri
kimi cixis edir vo onun dogura bilocoyi hiiquqi noticolor gostorilir. Moagalodo aldatmanin baslica
xiuisusiyyatlori gostarilmis, diinya praktikasindan niimunslar gatirilmis vo onlarm fonunda tahlil aparilmisdir.
Xiisusilo presedent hiiququnun kdmayi ilo susmanin hansi sortlor daxilinds aldatma olaraq gabul edilmasi
geyd edilmisdir.

IIpaBoBoii aHAIM3 OCHOBHBIX IPU3HAKOB 00MaHA KAK OCHOBBI He/leiiCTBUTEJIbHOCTH 10r0BOpa
Pe3iome

EnuHCcTBO BOJIM cUMTAETCS OQHHUM M3 YCIOBHMI AEHCTBUTEIBLHOCTH A0rosopa. M3-3a obMaHa Hapylaercs
TO K€ YCIIOBHE U (DOPMHPYETCS TOroBOp C HeeKTHOM BOJICH, UTO IPUBOIUT K HEACHCTBUTEIIBHOCTH CHCITKH.
Cornacuo I'pasxknanckomy Kogekcy AzepOalimkanckoit PeciyOauku, oOMaH SIBASETCS OOHUM U3 OCHOBAHHUM
HEJACHCTBUTEIIBHOCTH JIOTOBOPA W YKa3bIBAaeT Ha IOPHANYCCKUE TTOCICICTBHUSA, KOTOPBIX OH MOXKET UMETh. B
CTaThe MTOKa3aHbl OCHOBHBIE OCOOCHHOCTH OOMaHa, IIPHBEACHBI IIPUMEPBI U3 MUPOBON IMPAKTHKU M ITPOaHa-
JIU3APOBAHBI UX MPEANOChUTKH. OCcO0EHHO OBLTO OTMEUYEHO, MPH KaKHX YCIOBHSIX YMOIYaHHWE BOCITPHHUMA-
eTcs Kak OOMaH C TIOMOIIIBIO TIPEIEAEHTHOTO MpaBa.

Rayc¢i: dos. D.Mammoadova
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In this research I will try to clarify that originality is truly important or not. This notion is new in copy-
right law and it needs to research. In practice, some works do not have comprehensive protection mecha-
nism. This is concerned with lackness of originality. Although child painting meet copyright requirements, in
the litigation level the author feels lackness of originality. In one word, in copyright to get protection for
work is easier than patent but to defend your rights depends on originality of your work.

Originality is new in the copyright so it firstly appeared in the case of “feist publications, inc. v. rural tel-
ephone service”. But before originality is not known as copyright requirement. Although sometimes original-
ity is not required for copyright object such as painting of child. Therefore this topic needs to research. Cause
of being questionable of originality is to be flexible. Generally it is requiered but sometimes not.

“Feist publications, inc. v. rural telephone service” was cauesed to occur the term of “originality” and
“creaitivity”. Supreme court of US held that the work must have originality and modest amount of creativity.
from this point of view Supreme court of US renewed the rationale of copyright (5. p197).

Creativity term is also new like Originality requirement. Both of them originate the “feist publications,
inc. v. rural telephone service” case. Like originality, creativity is also flexible sometimes it is not required
like above mentioned issue.

Copyright is legal right. It is granted to the author for his/her work. This right protects the author from
other’s illegal behaviour. If someone violates the author’s rights he can sue aganist that person (2, p 17).

In generally Copyright requires two elements in the work for comprehensive protection: Originality and
creativity (10, p 2). The Work should have the author’s own intellectual creation. In contrast, it is not copy-
rightable. Second requirement is creativity that The Work must have modest amount of creation. In theory
originality is divided two sides: required and not requiered parts. Required part of originality is divided two
parts in itself: independent creation and modest amount of creativity. Independent cretion is main require-
ment. It never changes for any case. If the author wants to confirm his copyright rights at governmental level
then he must try to create original work otherwise the work does not meet copyrightability. Independent
creation contains as well as originality in itself so if the author creates the work independently then it will be
original work of authorship. A work satisfies the independent authorship requirement if the author does not
copy or paraphrased another work.

Second requirement is modest amount of creativity. This requirement also originate from case of “feist
publications, inc. v. rural telephone service”. Untill that time creativity factor is not important and required.
In the feist case court held that the work to be protected must have modest amount of creativity otherwise it
does not distinguesh from facts.

William fisher state that some elements does not required for originality such as novelty, intent to be orig-
inal, artistic, noncommercial and lawful content. In generally Copyright is different from patent. In patent,
the creation must be new to get protection but in copyright is not like patent. Your creation is original and
you get the benefit of copyright protection. Novelty is not necessary. Another factor not required for copy-
right protection is intent to be original. To get the benefit of copyright protection is not important that author
try to create something of your own. It is only necessary that you do so. This statement of this principle
comes from Alfred Bell case. In this case The US court held that if mezzotint engravings of old (or public
domain) paintings differend from the originals only inadvertently, they were copyrightable.

The next non-requirement is artistic. Artistic issue contains that if your creation is bad art or not art at all,
you still get copyright in it. The classic statement of this principle originates bleistein case in the 1903. The
Artistic non-requirement declare that even a child’s finger paintings deserves copyright protection as Mona
Lisa. The Fourth non-requirement is noncommercial. Like mentionabove, Copyright is different from Patent.
Noncommercial As a non-requirement is likely with industrial applicable in Patent. But in Copytihgt moral
rights is over the economic rights. Therefore noncomercial issue does not matter.
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The final element of non-requirement for copyright protection is lawful content. In the US obscene, libel-
ous or fraudulent material enjoys copyright protection. In this respect US copyright law differs sharply from
trademark law, which denies protection to immoral or scandalous marks. Copyright law does not exclude
anything which is writable. For concerning with moral rights, to enjoy Copyright protection is easier than
patent protection.because patent law is exactly concerned with economic rights.

Originality is an essential requirement for the copyrightability of any artistic, literary or dramatic work.
This requirement is reflected in legislation across borders, with the copyright laws in most countries specify-
ing that protection will be given to “original” works or “original expression” by copyright. None of these
statutes, however, define originality. In each jurisdiction, therefore, the requirement of originality is under-
stood according to judicial interpretation of the concept. In the Azerbaijan legislature Originality as copy-
right protection requirement is not reflected. But it is noticed in the nature of the law. (4. p1-7)

As mentionabove, intent to be original is not requirement but it is exactly the main issue. This provision
supplies rights of cartoonist and e.g. someone take a work created and modify it if it differs the original ex-
actly in the end then this new work enjoys the copyright protection. Because it is distinguishable from core
work and original. In addition it encompasses modest amount of creativity (6. p 68).

Derivative works are based on one or more works that already exist. A painting based on a photograph
and a collection of short stories translated from French to English are examples of derivative works. The
owner of a a derivative work can copyright it if it meets one of two standards: The new work must either
contain a substantial amount of new material or differ sufficiently from the existing work. Making minor
changes to an existing work will not satisfy the originality requirement. Adding new text or photographs to
the existing work or expressing the existing work in a different form, such as choreographing a song, will
meet the originality requirement so the derivative work will qualify for copyright protection. A copyright for
a derivative work covers only the new materials it contains. Its copyright does not protect the pre-existing
material or lengthen the length of its copyright.

The sweat theory is concerned labour of the author. This theory prefers sweat of brow to originality re-
quirement. So, if the author creates any directories, compilations and maps with his own efforts then this
work is considered as copyrightable and can get copyright protection. Some federal courts have ruled that
works containing publicly available factual information are copyrightable if the author has used sufficient
intellectual labor -- or "sweat of the brow," as one court wrote -- in creating the work. For example, directo-
ries, compilations and maps may be copyrighted if the work’s creator obtains the information through his
own efforts. Thus, a cartographer can copyright a map of any city that is based on his own research. If the
mapmaker has merely copied an existing city map, he cannot claim a valid copyright for his map.

Creativity has been defined in many different ways by different authors. This article explores these differ-
ent definitions of creativity; the relationship between creativity and intelligence, and those factors which
affect creativity, such as convergent and divergent thinking. In addition, the article explores the importance
of computer technology for testing ideas and the importance of reflective thinking and the evaluation of
thoughts. It concludes with a synthesis of the basic attributes of highly creative students and present some
ideas of what scholars have said about strategies we can use to enhance creativity in students. Although orig-
inality and creative imagination are private, guidance and training can substantially increase the learner’s
output. David Bohm’s opening words in his book On Creativity were “Creativity is, in my view, something
that is impossible to define in words”.
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Miislliflik hiiququnda orijinalh@in shomiyyati
Xiilasa

Orijinalliq asarlorin miislliflik hiiquqlart ilo qoruna bilmasi iigiin vacib praktiki kriteriyalardan biridir. Bu
amilin catigmamas1 halinda asor iizorindo hiiquqlarin qorunma giicli zoifloyir. Mdvcud qanunvericilik
orijinalligr miitlaq tolob kimi miiayyon etmasa ds onun iimumi maozmunundan aydin olur ki, asarin miialliflik
hiiququ ilo goruna bilmasi li¢lin orijinal olmasi miitloqdir. Oks halda, asar iizorinds islomokla yeni asor
ortaya ¢ixaran soxslora garsi miisllifin miidafis potensiali zaifloyir. Bu baximdan kreativlik vo miistaqil
calisma asar {izarinds hiiquglarin tam gakilda hayata kegirilmasinds miihiim rol oynayir.

BaxxHOCTH OPUTHHAJILHOCTH B aBTOPCKOM IpaBe
Pe3iome

OpI/IFI/IHa.]'IBHOCTB SABJISICTCA OAHUM W3 BaAXHBIX HpaKTI/I‘-IeCKI/IX KpI/ITepI/IeB JJIA OXpaHI)I HpOI/ISBe)IeHI/Iﬁ
aBTOpCKUM TpaBoM. [Ipu oTcyTcTBHM 3TOrO (hakropa ociadeBaeT Cujia 3allMThl IPAB HaJ IIPOU3BEICHUEM.
XOoTs IeHCTBYIOIIEe 3aKOHOJATEIBCTBO HE OMPENEISIET OPUTHHATHFHOCTh KaK Heo0XommMoe TpeboBaHme, HO
U3 €ro 06HIeFO conepmaHI/m CTaHOBHUTCA OYCBUJIHBIM, YTO IJIA OXpaHI)I HpOI/ISBeHeHI/IH aBTopCKI/IM HpaBOM
HEOOXOJIMMO, YTOOBI OHO OBUIO OpPUTHMHAJBHBIM. B MPOTHBHOM cityuae, ociabeBaer 3alUTHBIA MOTEHIIHAI
aBTOpa TPOTHB JIHI], KOTOpHIe, paboTas HaI MPOU3BEACHHEM, CO3MIAl0T HOBOE IPOM3BEACHHE. B CBs3M ¢
ATUM, KPEaTUBHOCTH ¥ CAMOCTOSITEIIbHAS padoTa UTPAIOT BAXKHYIO POJIb B TIOJTHOM OCYIIIECTBIICHUH IIpaB HaT
TIPOU3BEACHUEM.
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a. Introduction
This article deals with regulation of procedural positive obligations under scope of European Convention
on human rights, where these rights include which notion of the Article 2. Also it deals with case-law of the
European Court of Human Rights under this right. This study is fulfilled to research the procedural positive
obligations under the right to life. And especially this study is dealt with the other related human rights.

b. General approach

Positive obligations arise from the duty to protect persons under the jurisdiction of the state and the State
shall perform this duty in its relations between individuals, mainly by ensuring compliance with the Conven-
tion. The theory of positive obligations is the basis of a remarkable trend - the tendency to apply to private
relations between individuals by expanding the scope of the Convention. If the state is unable to prevent the
violation of someone's rights by legal or factual means, or in other words, to create conditions for the pun-
ishment of the perpetrators, it faces the risk of being prosecuted by the European Court.

Fundamental difference established by the European Court is the difference between "procedural” and
"substantive" obligations. The criterion that forms the basis of this is the essence of the action expected from
the state. Therefore, material and legal obligations are those that require the basic measures required for the
full realization of the rights guaranteed, such as the establishment of proper rules governing police interven-
tion, the prohibition of ill-treatment or forced labor, the provision of necessary conditions in prisons, legal
recognition of the status of the norms of the Convention requires inclusion in adoption legislation or, more
broadly, family law, and so on. As for procedural obligations, they are those that require the organization of
internal procedures to ensure better protection of individuals, and, as a result, the provision of adequate rem-
edies for violations of rights. This ensures that individuals have the right to demand an effective investigation
(regarding alleged violations of their rights) and, in a broader context, the obligation of the state to adopt
deterrent and effective criminal law; In the context of Article 8, in particular, parents are required to partici-
pate in processes that may affect their family life (adoption, determination of where the child will live, deci-
sion-making on guardianship or the right to see the child, etc.).

In practice, the interaction of these obligations seems quite complicated. It should be noted that their
combination has made it possible to significantly expand the scope of European control. The following typi-
cal cases suggest the richness of the interactions between substantive and procedural obligations and provide
the European Court with enormous resources (even if these resources are not exhaustive) for investigation.

The most common situation is that compliance with a specific provision of the Convention, in turn, is as-
sessed at two levels, double control. In such a case, the Court shall examine the violation of the substantive
right (for example, the right of property), provided that the parties have the opportunity to express their
grievances. It is not enough: it also checks whether the public authorities are conducting an effective investi-
gation into the facts of the alleged violation and whether the alleged victim (s) are provided with effective
domestic remedies. In fact, it may identify a violation of the above provision (the first sentence of Article 1
of Protocol No. 1) at one or both levels.

However, compliance or non-compliance with the procedural requirement may also play a role in the as-
sessment of substantive violations. Tanis et al's decision in the case against Turkey is an example of this; In
this case, the Court found that the right to life of the missing person had been infringed upon, in particular
due to deficiencies in domestic proceedings and the failure of the authorities to make the necessary efforts to
investigate.

79



ELMI i$ (beynolxalqg elmi jurnal) 2020, Ne04/53 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mpaso

In addition, a defect in a procedural measure required of the state (for example, in conducting an effective
investigation) may result in the Court ruling that the state is liable for a material violation or non-compliance
with a procedural obligation. This is a specific hypothesis that has emerged in the context of the application
of Article 3 since the decision on the case Kurt against Turkey. The decision states that conducting an effec-
tive investigation is essentially a breach of a procedural obligation. However, if we are talking about the
family of the missing person, it is also inhuman or degrading treatment.

Finally, it should be added that the diversity of grounds for verifying compliance with a procedural obli-
gation is a result of the increasing demands of the European Court of Human Rights on positive procedural
obligations, and this approach ultimately violates Article 6 § 1 and Article 13 of the Convention. but also the
application of procedural requirements remains in force. This, in turn, often leads to the investigation of the
same complaint from two perspectives, and in both cases a violation of the Convention is found. This multi-
faceted effect of procedural obligations is fully demonstrated in the case of Tanis mentioned above. Whether
or not the obligations are complied with in that decision, as already mentioned, is prohibited by Article 3
both in the context of the merits of the complaint on the violation of the right to life and in the subsequent
procedural obligations (mainly the obligation to investigate) arising from Article 2. In terms of ill-treatment
(against relatives) and, finally, under Article 13. It is interesting to note that the Court found a violation in
each case.

c. International norms regulating procedural positive obligations in relation to right to life

Member states, have positive obligations, including the obligation to investigate the death in question. For
a clear understanding of obligation to investigate deaths, it is important to understand the underground of this
obligation. The obligation to perform an effective investigation into the death of detainee will be described,
firstly discussing general principles that are relevant for the obligation to perform an effective investigation.

The Court has emphasized that the essential purpose of the investigative duty under Article 2 of the Con-
vention is to secure the effective implementation of domestic laws which protect the right to life. In those
cases involving State agents or bodies, to ensure their accountability for deaths occurring under their respon-
sibility. This link between the State’s procedural obligations and the positive obligations to provide for an
effective independent judicial system is not always clear. While the duty to investigate was first formulated
in the context of killings allegedly perpetrated by or in collusion with State agents. It is now accepted that
that obligation arises in a variety of situations where there is reason to believe that an individual has sus-
tained life-threatening injuries, has died or has disappeared in suspicious circumstances, including in the
context of medical negligence and accidents, irrespective of whether the alleged perpetrators are private per-
sons or State agents or whether their identity is unknown, whether the harm was self-inflicted.

The court distinguishes between the obligation to investigate a suspected death or suicide and the obliga-
tion to investigate a suspected disappearance.

He thus considers the positive obligation under Article 2 of the Convention to carry out an effective in-
vestigation to be a separate obligation binding on the State, even if the death occurred before the decisive
date. (Silih v. Slovenia - the case is related to the death that took place before the decisive date, the deficien-
cies or omissions in the investigation occurred after that date).

The jurisdiction of time shall be exercised within certain limits determined by its jurisdiction, taking into
account the principle of certainty, in order to control whether the court has complied with these obligations.
First, procedural actions and / or omissions that occurred only after the decisive date may be within the juris-
diction of the Court. Second, the Court emphasizes that there must be a real link between the death and the
entry into force of the Convention in relation to the State responsible for the occurrence of procedural obliga-
tions. Thus, two criteria must be met to determine this connection: first, the time from the date of death to the
entry into force of the Convention must be logically short (less than ten years), and second, an effective in-
vestigation of a significant part of the proceedings but rather to initiate appropriate proceedings to determine
the cause of death and bring the perpetrators to justice - whether the Convention has been or will be imple-
mented after ratification by the State concerned (Janowiec and others v. Russia). However, the Court cannot
rule out that, under certain circumstances, this connection may also arise from the need to ensure in a real
and effective manner the values and guarantees underlying the Convention.

In the case of Tuna's death as a result of torture, Tuna applied the principles set out in the Court's decision
in the Silih case for the first time by considering together the procedural complaints lodged by the applicants
under Articles 2 and 3. Court the principles relating to the separation of procedural obligations, in particular
the facts relating to the material aspect of Articles 2 and 3, as in this case, which fall outside the jurisdiction
of the jurisdiction, but which relate to the procedural aspect, the subsequent ratione temporis reaffirmed the
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two criteria used to determine jurisdiction when the procedure coincided, at least in part, with that period.
However, the Court cannot rule out certain exceptional circumstances in which the standard of "true com-
mitment"” has not been met, which may also arise from the need to ensure in a real and effective manner the
values and guarantees underlying the Convention. The "Convention Values" test, which is an exception to
the general rule and thus allows the jurisdiction of the court to apply to the past, is only broader if the trigger-
ing event is on a scale equal to the denial of the Convention's fundamentals (in the case of serious crimes
under international law). Can be applied to events that occurred after its adoption in. This means that a State
Party cannot be held liable under the Convention for failing to investigate even the most serious crimes if it
relates to a date prior to the adoption of the Convention (Janowiec and others v Russia).

d. Conclusion
European Court established the difference between procedural and substantive obligations. Procedural ob-
ligations are those that require the organization of internal procedures to ensure better protection of individu-
als and, as a result, the provision of adequate remedies for human rights violations. The decision states that
conducting an effective investigation is essentially a breach of a procedural obligation. The procedural posi-
tive obligation under Article 2 carry out an effective investigation, the duty of the State.
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Avropa insan hiiquqlari konvensiyasinin ikinci maddosi ¢ar¢ivosindo prosessual 6hdsliklorin
dhats dairasi va xarakteri
Xiilaso

Dévlatlorin miisbot dhdaliklori miixtolif sferalarda ortaya cixir. Avropa Insan Hiiquglar1 Konvensiyasinin
ikinci maddasine asasan, dovlatlor 6lim hadisalerinin arasdirilmasi iizra pozitiv 6hdsliklora malikdirlar.
Ikinci maddaya asason aparilan istintaqin moqsadi yasamaq hiiququnu tomin edon daxili qanunlarm somorali
sakilds hoyata kegirilmasini vo dovlot agentlori vo orqanlart ils alageli olan hallarda vo mosuliyyati altinda
bas veron oOliimlors goro hesabatliligi tomin etmokdir. Maqalods bu masalslar {izra normalar tohlil edilmis,
toklif vo tovsiyelor verilmisdir.

O0beM 1 NpUPOAA NPOLEAYPHBIX 00513aTEJIHLCTB B COOTBETCTBHU €O CTaTheil 2 eBponeiickoi
KOHBEHIIMHU O MPaBax YeJ0BeKa
Pesrome

[lo3uTHBHBIE 00s3aTENBCTBA TOCYAAPCTB MPOSABISIOTCS B pa3HbIX chepax. CoriacHO BTOPOH CTaThe
EBporneiickoii KOHBEHIINH O ITpaBaX 4YelloBeKa, TOCyIapcTBa HECYT MO3UTUBHOE 0053aTeIhCTBO PacCIeI0BaTh
ciydan cMeptu. Llenpro BTOpoi cTaThu paccienoBaHus sBisercs odbecredenue 3(h(HEeKTUBHOTO TPUMEHEHHS
BHYTPEHHETO 3aKOHOJATENhCTBA, TapaHTHPYIOMIEr0 MPaBO HA JKU3Hh W OTBETCTBEHHOCTh 32 CMEPTHh B
CIIydasix, CBSI3aHHBIX C TOCYJapCTBEHHBIMH areHTaMH W OpraHaMHU W TI0J] MX OTBETCTBEHHOCTb. B cTatbhe
AHATM3UPYIOTCS HOPMBI TIO 3THM BOIPOCaM, BHOCSATCS TPEITI0KEHHUS ¥ PEKOMEHTaIlHH.
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Jurisdiction is one of the most considered matters in any legal relationship or court case in international
and local levels. In admiralty law and particularly ship collision cases it has own specific features. Because
of the territory expands where court jurisdiction is applied and vessel includes to process. That’s why territo-
rial jurisdiction of courts is determined differently in admiralty cases and this determination also is differrent
from country to country. The legislation of the Republic of Azerbaijan also contains separate provisions
about territorial jurisdiction of courts in ship collision cases.

Court jurisdiction matters are regulated by the Civil Procedural Code and the Law on Courts and Judges.
According to Article 25 of Civil Procedural Code subject-matter jurisdiction on disputes related with
entrepreneurship activity that, includes ship collision disputes is in authority of commercial courts. Because
shipping activity usually is realised by legal entities or physical persons as entrepreneurs, but there may be
some cases not related with entrepreneurship activity, they belong to district (city) court jurisdiction. And
there are 6 commercial courts including Nakhchivan Autonomous Republic in Azerbaijan Republic, function
as first instance courts in above mentioned disputes under 19 July 2019 dated Order Ne 1395 of the President
of Azerbaijan Republic. Under 14 November 2019 dated Decision Ne 4 of The Judicial-Legal Council of
Azerbaijan Republic territorial jurisdictions of commercial courts are determined by districts of the Republic
of Azerbaijan. And under Article 21 of the Law on Courts and Judges district (city) court is organized in
districts, cities (except cities subordinated to district), districts of cities and its jurisdiction is applied to rele-
vant district, city and district of city. In Azerbaijan Republic as a common territorial jurisdiction is used resi-
dence of respondent. But at the same time, Civil Procedural Code recognizes choice of jurisdiction by claim-
ant in some cases with Article 36 of it. One of these cases is related with ship collision damage. Point 10 of
article 36 states that, claims about ship collision damage, reward for help in the sea and salvage may be
brought at the location of respondent’s ship or at respective place of the ship. As seen aforesaid point two
places are recognized to claimant for filing a claim. One of them is “respective place of the ship” and the
other is “the location of respondent’s ship”. There is uncerainty in both expressions. In the expression of
“respective place of the ship” it is not clear what means respective place. There are double uncertainty in the
second expression. The first uncertainty is that, which place is intended with the expression of “location of
respondent’s ship”. The other uncertainty in the expression of “location of respondent’s ship” is respondent’s
ship. It is uncertain that, collided ship or other ship of defendant is intended. Because of in admiralty pro-
ceedings if respondent have other ship, they also can be subject of claim under the expression of “sister
ship”. In the Commentary of Civil Procedural Code of the Republic of Azerbaijan the comment of the Point
10 of Article 36. According to that Commentary the respective place of the ship means officially registered
place of respondent’s ship and the location of the respondent’s ship means the actual place (port) of the ship
when the claim files to court (3, p. 118). These commentaries are quite logically but there are not any provi-
sions in the Civil Procedural Code, the Law on Courts and Judges and other legislative acts which determine
and specify meanings of these expressions. Court practice also silent on regard of application of this provi-
sion. Because of ship collisions occur rarely in the Caspian Sea, almost there is not court practice related
with ship collision cases. These matters are reflected in legislation of other states too. Some of them like to
the practice of the Republic of Azerbaijan, some of them vary from it and some states determine completely
different rules in this matter.

The similar provisions are reflected the legislations of the Republic of Kazakhstan and Russian Federa-
tion. Generally legislations of former Soviet countries are very similiar. The legislations about the territorial
jurisdiction in courts of these two countries almost are same with Azerbaijan’s. Article 30 of the Civil
Procedural Code of the Republic of Kazakhstan is named “Jurisdiction by the choice of claimant”. Point 10
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of Article 30 is about choice of territorial jurisdiction by claimant for admirlaty jurisdiction and states that,
claims for damages caused by a collision of ships, as well as for the collection of remuneration for
assistance and rescue at sea, may also be filed at the location of the respondent or port of registry of the
vessel. As seen the types of disputes reflected in article are same with the legislation of Azerbaijan Republic
but places of jurisdiction are different. There are also two territory of jurisdiction here. First is the “location
of the respondent”. But this expression also is unclear. In the commentary given to the same provision of
previous Civil Procedural Code of the Republic of Kazakhstan is noted that, taking into account such claims
are extremely rare, the courts are not questioned for the use of the jurisdiction which is in discretion of
claimant, at the same time it should be considered that, such a claim may also be brought at the location of
the port of registry of the vessel (4, p. 131). If it is taken into consideration that, these commentary is written
by judges of Supreme Court of the Republic of Kazakhstan, we can suppose they want to point that, there is
not enough court practice related with the application of this provision and usually used choice of territorial
jurisdiction is the location of registry of the vessel. The second territorial jurisdiction — “port of registry of
the vessel” is quite clear and successful expresion. The legislation Russian Federation about territorial juris-
diction for courts likes either the relevant legislations of the Republic of Azerbaijan and the Republic of Ka-
zakhstan. Article 29 of Civil Procedural Code of Russian Federation is about territorial jurisdiction by the
choice of claimant. Point 8 of that article gives forum choice opportunity to claimant in admiralty cases.
That point states that, claims for damages caused by a collision of ships, recovery of wages and other
amounts due to crew members for work on board the vessel, repatriation costs and social insurance
contributions, recovery of compensation for assistance and rescue at sea may also be filed in court at the
location of the respondent’s ship or port of registry.In this article the number of admiralty disputes are
increased in which the right of choice of the forum is given to plaintiff. Here also there are 2 forums. One is
the location of the respondent’s ship and is the same with the expression reflected in the legislation of
Azerbaijan Republic. But the meaning of the expression is not disclosed. A similar provision had been
reflected in Arbitration Procedure Code of Russian Federation. In the commentary of that provision, it is
noted that, the concept of "location of the respondent’s ship" should be understood literally, i.e. as the
physical location of the vessel at the time of filing the claim and it can be one or another sea or river port (7,
p. 73). Supreme Court of Russian Federation has commented about this matters in its Resolution of the
Plenum of November 20, 2003 N 18 "On the jurisdiction of cases arising from maritime claims". It is not
directly referred to ship collision and Article 29 of Civil Procedural Code of Russian Federation. While
commented on issues related with them such provision is used in this resolution, “the location of the vessel in
this case should be understood as its location in the sea trade, fishing and specialized ports located in the
Russian Federation”. It is clear from here, the expression of “the location of respondent’s vessel” means
actual place of the vessel when claim bringing and this actual place may be any port in sea or river. The other
forum reflected point 8 of this article is the place of port of registry of the ship. And this is the same with
provisions set out in Article 30 of Civil Procedural Code of the Republic of Kazakhstan.

In common law system countries territorial jurisdiction is regulated distinctly from continental law
system countries. The one of main common law system countries is United States of America which also has
wide practice in admiralty field. Judiciary matters is determined by Title 28 of United States Code which is
named “Judiciary and Judicial Procedure”. Part IV of that title is named “Jurisdiction and Venue”, chapters
85 and 87 relevantly regulate jurisdiction and venue of district courts. According to Section 1333 of Chapter
85 as first instance of federal courts district courts shall have original jurisdiction, exclusive of the courts of
the States, on any civil case of admiralty or maritime. In United States legislation territorial jurisdiction is
expressed by the term of “venue”. And Paragraph a of Section 1390 of Chapter 87 gives definition of venue -
the term "venue" refers to the geographic specification of the proper court or courts for the litigation of a
civil action that is within the subject-matter jurisdiction of the district courts in general. The Section 1391
defines venue generally among judicial district courts and states that, a civil action may be brought in: a) the
district court where respondent has residence; b) the district court where a substantial part of the events or
omissions giving rise to the claim occurred, or a substantial part of property that is the subject of the action is
situated; c) if there is no district in which an action may otherwise be brought as provided in this section, any
judicial district in which any defendant is subject to the court's personal jurisdiction with respect to such
action. But Paragraph b of Section 1390 states that, this chapter shall not govern the venue of a civil action in
which the district court exercises the jurisdiction conferred by section 1333, except that such civil actions
may be transferred between district courts as provided in this chapter. The venue in admiralty and maritime
cases is in discretion of Courts. Related with this United States Supreme Court had stated in In re Louisville
Underwriters case: By the ancient and settled practice of courts of admiralty, a libel in personam may be
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maintained for any cause within their jurisdiction wherever a monition can be served upon the libellee or an
attachment made of any personal property or credits of his, and this practice has been recognized and up-
held by the rules and decisions of this Court.

On regard of the legislation about admiralty jurisdiction the People’s Republic of China has interesting prac-
tice. According to the Constitution of the People's Republic of China and Organic Law of the People's Courts
special maritime courts function in China. Civil procedure in China regulated by Civil Procedural Law and Spe-
cial Maritime Procedural Law of the People’s Republic of China. In China territories including sea waters, ports
are divided among maritime courts (See 10, p. 238). And it is successful practice because of it removes any
territorial jurisdiction problems among Chinese Maritime Courts. Article 30 of Civil Procedural Law and Article 6
of Special Maritime Procedural Law recognize 5 places where claimant can file a suit: a)where the collision took
place; b)where the vessel in collision first docked; c)where the vessel at fault was detained; d)where the
respondent is domiciled; e)where the ship's port of registry is located; China’s legislation on territorial jurisdiction
is much more certainty on regard of above mentioned matters. If taken into account the leading place of China in
admiralty field and size of its territory creation of special courts and determination of their territorial jurisdiction
precisely can be considered enough successful practice.

Conclusion

Each of the analyzed legislations about territorial jurisdiction on ship collision cases has its own specific
features. Aforesaid uncertainities in point 10 of Article 36 of Civil Procedural Code of the Republic of
Azerbaijan can be eliminated with using above mentioned practices. The expression of “the location of
respondent’s ship” is a bit disputable. Most of the researched legislations do not use such a regulator form.
As well as the intention of this expression although specified, its application is difficult. If we take into ac-
count procedural periods, court procedures and at the same time ship’s mobility, to file a claim at the loca-
tion of ship and doing of adequate proceedings against ship before her leaving a little impossible without
proper mechanism. And it is not reasonable to establish separate mechanisim for the shipping in Caspian Sea
in which ship collisions are very rare. That’s why we consider that, removal of the expression of “the loca-
tion of respondent’s ship” is more reasonable. And the expression of “Respective place of ship” can be de-
termined in form of “place of port of registry”” as a choice option of claimant.
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Gomi toqqusmasi miibahisalorinds iddiacimin secimina gors arazi aidiyyatimin miioyyanlosdirilmasi:
ganunvericiliklorin miiqayisali tahlili
Xiilasa

Gomilorin toqqusmasi ilo bagh hiiquqi miibahisolorin orazi aidiyyatinin miioyyanladirilmasinin 6ziins
moxsus cohatlori vardir. Azorbaycanda orazi aidiyyoti Azorbaycan Respublikasinin Miilki Prosessual
Macallasi ilo tonzimlonir. Bu Macallonin 36-c1 maddesinin 10-cu bandi ilo gomi toqqusmasi ilo bagl
miibahisalar iizro srazi adiyysti miloyyonlosdirilorken iddiagiya se¢im hiiququ taminir, lakin hamin normada
bir sira anlasilmaz mogamlar vardir. Bu anlasilmazliglarin aradan qaldirilmasi f{giin Azerbaycan
Respublikasinin ganunvericiliyinde vo mohkoms tacriibasindo hor hansi bir miiddeaya rast golinmir. Bu
baximdan digor dovlatlorin qanunvericiliklorinin tadqiqi faydahdir.

Onpenesienue TePPUTOPHATBLHOM IOPUCAMKIIUM MO BLIOOPY UCTLA B CIIOPE 0 CTOJIKHOBEHUSIX CY10B:
CPaBHUTEJbHbIN aHATU3 3aKOHOAATEIbCTBA
Pe3ome

[IpaBoBBEIE CIIOPBI, CBSI3aHHBIE CO CTOIKHOBEHHUEM CYIOB, UMEIOT CBOM OCOOEHHOCTH IIPH OIpeNeIeHUN
TEPPUTOPHAIILHON OpPUCAUKIWK. TeppuTopuaibHas IOPUCAMKINS B A3zepOaii/pkaHe perynupyercst [pax-
nanckuM [lporeccyanbubiM Komekcom AsepOaiipkanckoir PeciyOonuku. B coorBerctBuu ¢ myHkToM 10
crateu 36 Hacrosimero Kojekca UCTIly mpemocTaBisieTcsl MpaBo BbIOOpa NP ONpeeNIeHUH TEPPUTOpUab-
HOr0 00BIYasi CYJIOB B CIIOpaXx, CBSI3aHHBIX C CTOJIKHOBEHHEM CYJOB, HO B 3TOH HOPME €CTh PSIJl HESICHOCTEH.
B 3akoHOmaTensCcTBE M Cy/MeOHONW IpakTHKe AsepOaipkaHCKoW PecrmyOnvKky HET IMOJIOKEHHH, HalpaBJICH-
HBIX Ha yCTpaHEHHE JTHUX HeJAopasyMeHUid. B CBA3M ¢ 3TUM MOIE3HO M3YyYUTh 3aKOHOIATEIBCTBO APYTHX
CTpaH.

Roaygci: dos. N.Osgarov

Gondorilib: 21.04.2020 Qobul edilib: 24.04.2020
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Introduction

Since ancient times vessels have been significant for migration of people and trade. They have encour-
aged the distribution of colonialism and the slavish commerce. In addition, vessels have played an important
role in the meeting the needs of research, civilized, and human welfare. The most of world trade involves
vessel transportation. A vessel is a broad watercraft which sails the world's oceans and other enough deep
waterways, that is used for carrying of merchandise or passengers and also exercising of especial tasks, for
example protection, investigation and fishery.

From ancient times, a vessel was determined as a sailing ship with minimum three quadratic-rigged masts
and a full bowsprit. Vessels are normally differed from boats for some characteristics. There are included
vessel’s measure, form, cargo volume. Compared to boats, ships are usually broad, however there is no sig-
nificantly difference between them. Unlike boats, ships usually can stay at sea more longer. According to
Indian case law, a main and juridical meaning of the ship is understood as a vessel which transports cargoes
by sea. There is a general accepted understanding that unlike a boat, a ship can transport a boat. The Navy of
the US states that ships rock in the direction of the outside of a harsh rotate, whereas boats rock in the direc-
tion of the inside due to the relation position of the center of mass with the center of the boat. In19th century
maritime law of American and British differentiate vessels from others. Both ships and boats are involved in
same group, while open boats and rafts are not determined as vessels. (1)

There are two types of definitions of a ship — old definition and modern definition. The meaning of a ves-
sel has confused the trials for more than a century. This confusion that caused problem emerged from defini-
tion in Article 742 of the Merchant Shipping Act 1894. This article stated both definition of vessel and defi-
nition of ship. Thus, according to Article 742, vessel contains any ship, boat or any other kind of vessel uti-
lized in navigation. But, ship contains each kind of vessel utilized in navigation not moved by oars. (2) Mod-
ern definition of vessel has reflected in some dictionaries. Thus, The Concise Oxford English Dictionary has
determined meaning of the vessel. According to this Dictionary, a vessel is a hollow receptacle, mainly for
liquid, a ship or boat. Also, Collins English Dictionary has stated the definition of vessel. Vessel is a thing
utilized as a container, mainly for a liquid, or a passenger or freight-carrying ship, boat. Definitions of both
two Dictionaries are of Latin origin. The Oxford English Dictionary defines a conditional broad definition of
vessel. Thus, a vessel means a craft or ship of any type now generally one larger than a rowing boat and of-
ten limited to navigable craft or those sailing on the larger rivers or lakes; Opposed to boat, This Dictionary
determines a ship as a large navigable vessel. (3, p. 15-17)

Generally, ships are built by using the regulations of marine construction. The categorization of the ships
is based on the purpose of using of the ships. Common accepted categorization of the ships is included:

-High-speed craft - this group covers boats which is mainly two or more hull, usually three. This group is
included wave piercers, small waterplane area twin hull (SWATH), surface effect ships and hovercraft, hy-
drofoil, wing in ground effect craft (WIG). The function and construction of the high speed craft is deter-
mined by International Convention for the Safety of Life at Sea (SOLAS). And in 1994, for the regulation of
issues related to high speed craft, the International Code of Safety for High-Speed Craft (HSC Code) is
adopted by the International Maritime Organization

-Off shore oil vessels - these vessels are used for the extract and explore of petroleum in the offshore oil
and gas platforms. Also drilling by off shore oil vessels is used both in continental shelf and inland seas,
inshore waters and lakes. This group is included platform supply vessel, pipe layers, accommodation and
crane barges, non and semi-submersible drilling rigs, production platforms, floating production storage and
offloading units.
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-Fishing vessels - these vessels are used for catching of fishing in the sea, lake or river. This type of ves-
sels is used for various fishing purposes. Such as, commercial fishing is used for trading benefit, traditional
fishing is used by local residents of coastal areas, recreational fishing is used for enjoyment that is opposite
to the commercial fishing. There are included two groups: motorised fishing trawlers, trap setters, seiners,
longliners, trollers & factory ships and traditional sailing and rowed fishing vessels and boats used for
handline fishing

-Harbour work craft - these types of vessel are used some works, for example to lay underwater cables or
telecommunication, transmission of electric energy, restore of wrecking vessel, pulling or pushing of other
vessels, to support other vessels or passengers in other vessels, transport maritime pilots from land to vessel
or vice versa that are pilots of this vessel. There are included cable layers, tugboats, dredgers, salvage ves-
sels, tenders, pilot boats, floating dry docks, floating cranes, lightership

-Dry cargo ships - these ships are used to carry dry cargo such as coal, steel, metal ores, grain products.
Unlike the liquid cargo ships, dry cargo ships don’t demand specific rules and requirements for carrying of
goods. Two main types of these vessels exit — bulk carriers and container ships. Bulk carriers are used for
carrying of unpackaged cargoes, for example steel, coal, cement, tin, metal ores. Container ships are mainly
used for carrying of non-bulk cargoes. In these ships, the goods are transported in large, broad containers and
these ships are used for transportation of manufactured goods. Other types of dry cargo vessels are included
tramp freighters, cargo liners, barge carriers, Ro-Ro ships, refrigerated cargo ships, timber carriers, livestock
& light vehicle carriers.

— Liquid cargo ships - ships that included this group are used for transportation of liquid cargoes, oil, gas
and chemical products that is regulated by special rules for carrying such cargoes by special tankers. This
type of vessel is included oil tankers, liquefied gas carriers, chemical carriers.

— Passenger vessels - the main function of passenger ships is to carry the passengers on the sea unlike the
cargo vessels. These vessels also are considered as troopships that are used to carry soldiers during the war-
time or peacetime. There are included ocean liners, cruise and Special Trade Passenger (STP) ships, cross-
channel, coastal and harbour ferries, luxury & cruising yachts, sail training and multi-masted ships.

— Recreational boats and craft - these vessels are considered for enjoyment or pleasure. Also these vessels
are rented, chartered, hired or leased by other people for voyage. As types of recreational vessels are includ-
ed rowed, masted and motorised craft

— Special-purpose vessels - these vessels are equipped with special equipment for particular duties and
tasks in maritime. One of the types of these vessels is icebreakers. These types are used navigation and mov-
ing in waters that is covered with ice and used making ways for other vessels that have difficulties for navi-
gation. Another type is fire-fighting vessels. As the name implies, these vessels are used for preventing and
turn off fire. Another type of these vessels is deep sea survey vessels. They are used to explore potential are-
as and locations for drilling oil and gas in marine waters. Also seismic vessels are included in this group.

— Warships and other surface combatants - warships are differed from merchant and civilian ships. Thus,
warships belong to armed forces of the state. Warships also are called combatant ships or naval ships. They
are equipped with weapons. As types of warships, there are included aircraft carriers, destroyers, frigates,
corvettes, minesweepers. (1)

In the Roman legist Ulpianus’s opinion, the ship is considered as vessels and also rafts that is used for
navigating at the sea, lakes or rivers. According to this approach, the ship is a means of transporting goods in
inland waters, through the coasts, or the high seas that are included skiffs, galleys, military ships, merchant
ships or small boats such as service boats, fishing boats or lifeboats, either managed by sails, oars or both,
not depending of kind, aim and volume. It is not necessary that the ship must be engaged in trade. On the
contrary, meaning of the ship is also considered all kinds of warships. To determine a vessel is important for
the confirmation of parties’ responsibility for unseaworthiness of the vessel and for confirmation of correct-
ness of the applying of general average and awards for salvage. While shippers as one of the contracting
parties lease a ship to others for a transporting of the goods, the contracting parties must determine that the
vessel is technically convenient, equipped with appropriate naval tools, devices and can safely sail in passa-
ble inland waters and the high seas. Except naval tools and devices, a classic trade ship must be equipped by
many anchors, appropriate hawsers and ropes, canvas and/or cotton sails, masts, oars, rudders and gangways
for embarking and debarking. On board of huge ships, service boats are required for carrying of goods or
cargoes to the quayside. In any vessel sale and purchase contracts, the same rules are applied. Each of con-
tracting parties must state the ship’s tackle and navigation and nautical tools and devices in the bill of sale
that confirms the singing of the contract.
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If a contract is signed for to lease a special vessel due to carrying of goods, shippers must be interested
with seaworthiness of the vessel, as other issues such as the freight tariff. Seaworthiness is related with the
supplies and also the measure and experience of the crew. The previous group considers that the construc-
tion, structure, terms and tool of the vessel must be appropriate for safely transporting of certain types of
goods to the destination of goods that these vessels have to be technically fit to meet the usual dangers of
travel. One of the especially important issues is crew of vessel. Thus, the lessor is required to employ an
experienced master and skilled members. A vessel operated by unexperienced sailors would surely be con-
sidered as unseaworthy.

One of the important requirements and conditions is volume of the vessel. Estimating the volume of a
vessel is a nautical practice that dates back to biblical times. Early sailors, port officials, and other public
bodies utilized different methods to demonstrate the vessel’s volume. In the third century, ancient Greeks
calculated a volume of the vessel in talents, the Egyptians estimated it in artabs, the Romans calculated in the
amphora. Furthermore, sailors of ancient Islam used in irdabb for calculating of amount of specific goods, or
general number of passengers and also animals.

Since the biblical period, the naming of the vessels had existed. Vessels’ names could be people, spaces,
objects, features of vessel, epithets or religious names and also marine nymphs. Furthermore, the naming of
the vessel could base on the view of the vessel, its speed, martial features or life-giving deities. As in Egyp-
tian ships, names of realistic and mythological animals are used for naming of the vessels of the Athenian
navy. A number of the naming of vessels had reflected names of geographic territories, other names of ves-
sels had associated with political importance or function of ships. Moreover, in the Roma, vessels were
named after mythological figures or were used general nouns and adjectives in the names of ships. In the
same way, apart from deities, names of geographical territories, rulers and military commanders they used
names of real and mythological animals. Naming of warship differed from commercial vessel. Thus, naming
of warships based on differentiating a kind of ship or the marine’s components. But in the naming of trading
vessels, lawful and formal rules were required. Names of vessels had to be included in the hiring agreements
that hired special ships to provide that the lessors would not transport the goods on the wrong vessels. If any
party or both parties of the contract noted incorrectly the name of the vessel in their contract, the agreement
would be determined as invalid contract, particularly if the agreement were signed after leasing of an espe-
cial vessel. (6, p. 27-42)

The naming ceremony of the vessel takes place at the shipyard when a new vessel is ready to sail after
passing the necessary sea tests. Upon completion of the construction of a ship, the shipowner is informed of
the completion and a specific date is set for the naming ceremony. The naming and commissioning proce-
dures are organized to identify the hull. (7)

The one of the main issues is identity of the vessel. When considering the law of the sea, it is necessary to
remember that one of its main ideas is that the vessel has its own identity. Unlike ship owners, the vessel has
a legal identity. He can sue in the name of the owner and sue in his own name. (8, p. 2-6)

Conclusion

Based on the above, we can say that vessels are necessary in the carriage of goods by sea. There has been
a great demand for the use of ships since ancient times. The types of vessels are classified due to purpose of
using of the ships. Each of these vessels plays an important role in the maritime law. While the legal status of
the vessel is determined, special attention should be paid to the issue of seaworthiness of the vessel. If the
shipowner leases the vessel to another person, the seaworthiness of the vessel must be noted in the contract
signed between parties. Unseaworthiness of the vessel cause the responsibility of the contract parties. As can
be seen, in the carriage of goods, seaworthiness is one of the main issues that must be regulated in special
way. One of the main issues is naming of the vessel. Thus, in the naming of the vessel, different names had
been used throughout history. Differentiation of ships has based on both these names and their functions. As
noted, the regulation of the process of naming a ship plays a special role in determining the legal status of a
ship.
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Daniz hiiququnda gominin hiiquqi statusu vo onun noévlari
Xiilasa

Doaniz yolu ilo mallarin dasinmasi xiisusi digqget tolob edir. Gominin hiiquqi statusunun miioyyan edilmasi
doniz hiiququnda osas mosololordon biridir. Gomilor mallarin vo ya sorniginlorin doniz vasitasila
dasimnmasinda ohomiyyotli rol oynayir. Istifado moqsodindon asili olaraq gomilor miixtolif qruplarda
tosniflogdirilir. Gomilorin ndvlori onlarin  qurulusundan, funksiyalarindan, oOlgiisiindon asili olaraq
forqlondirilir. Gomilar kimi, onlarin donizs yararliligi da ham doniz vasitasilo mallarin daginmasinda, hom do
miiqavils taraflorinin masuliyyatinin miiayyan edilmasinds shomiyyatlidir. Qadim zamanlardan bari gominin

adlandirilmasi onlarin goriiniisii, funksiyalar1 vo ya siiroti kimi bir ¢ox seylors osaslanir.

IIpaBoBoii cTaryc cylHa B MOPCKOM NPaBe M ero BU/bI
Pe3iome

IlepeBo3ka rpy3oB Mopem TpeOyeT ocoboro BHHMaHHsA. OIpeAeleHrue MPaBOBOrO cTraryca CyJHa
SIBJISICTCSL OJHUM M3 KIIIOYEBBIX BOIIPOCOB B MOpckoM IpaBe. Cyja HUrparoT BaXKHYIO POJIb B IIEPEBO3KE
IPy30B HIIM TIacCaXUpoB MopeMm. Kopabmu nmensTcs Ha pasHble TPYIINBl B 3aBUCHMOCTH OT IEIH
KCIIOJIb30BaHus. THIIBI CYJI0B Pa3IMYarOTCs B 3aBUCUMOCTH OT UX CTPYKTYpbI, (DYHKIMI U pa3mepoB. Kak u
Y CyJOB, UX MPUTOJHOCTD JIJII MOPCKUX IEPEBO30K BayKHA KakK MPU MOPCKOM IMEepEeBO3KE I'PYy30B, TaK U MpHU
OTIPEICICHNH OTBETCTBEHHOCTH CTOPOH joroopa. C IpeBHUX BpeMEH Ha3BaHUE Kopabiii OCHOBAHO Ha
MHOI'MX B€IlaX, TAKUX KakK €ro BHeIHHI/Iﬁ BHU, q)YHKIII/II/I NI CKOpOCTI).

Rayci: dos. F.E.Hiiseynova
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Giris

Bagoriyyat tarix boyu insan hiiquglarinin mehdudlasdirilmasinin garsisini almaq tiglin idaraetmonin boyiik
bir praktiki prosesini ke¢misdir. Biitiin diinya dovlatgilik tarixinds bu prinsips amoal etmok ligiin miixtalif
tadbirlars, iisullara miiraciot edilmisdir. Secki mohz homin iisullardan biridir. Segkilor oksariyyastin iradasini
ifado etmok baximindan hakimiyyati legitimlogdirir. Segkilor vasitasilo xalq 6z niimaysndoslorini segir va
suveren hiiquglarimi hoyata kecirmok {igiin onlar arasinda mandat bolgilisii aparir. Bu yolla insan vo
vatondasin on miihiim hiiquglarindan biri hoyata kegirilir. 10 dekabr 1948 - ci il tarixli “Umumdiinya Insan
Hiiquglar1 Bayannamoasi”nds geyd olundugu kimi, xalqin iradessi hakimiyyastin osasimi togkil edir. Maqalado
secki hiiququ vo asas segki sistemlarinin hiiquqi mahiyyatinden bohs olunmusdur.

Ictimai-siyasi hiiquqlar arasinda segki hiiququ miihiim vo osas yer tutur. Ona goro ki, votondaslarin
comiyyatin va dovlstin siyasi hoyatinda, dovletin idare olunmasinda istirak etmosi, siyasi sistemin
formalasmasi, dovlat organlarmnin legitimliyi kimi vacib masalalorin holli mahz bu hiiquqdan asilidir. Bunu
nazara alaraq Konstitusiyanin 56-c1 maddasi vatondaslarm segki hiiququnu tasbit edir (1). Segki hiiququ
Oziindo li¢ asas va baglica masaloni ahato edir:

« Azorbaycan Respublikasi vatondaslarinin referendumda Istirak etmok hiiququnu;

» Azarbaycan Respublikasi vatandaslarinin dovlst organlarma segmok hiiququnu (vatondaslarin segmok
hiiququ);

» Azorbaycan Respublikasi vatandaslarmin segilmak hiiququnu (vatandaslarin se¢ilmak hiiququ).

Referendumda (iimumxalq sosvermoasindos) istirak etmoklo votondaslar dovlst vo ictimai hoyatin an
mithiim vo vacib masalslori barasinds 6z iradolorini bildirirlor. Bununla onlar secki hiiququnu hoyata
kegirirlor. Referendumda istirak etmok s6ziin haqiqi menasinda secki hiiququnu hoyata kegirmoak demoakdir.

Vatondaslarin segmak hiiququ dedikds, onlarin prezident segkilorinda. Milli Maclisa (ali niimayandali
orqana) secgkilordo istirak etmok vo 6z namizodino sos vermok hiiququ- votondaglarin dovlot organlarina
secmak hiiququ basa diisiiliir. Votondaslar yerli 6ziiniiidars orqanlarina (bsladiyys organlarina) seckilords do
istirak eda bilorlor. Vatondaslarin secmoak imkanina aktiv secki hiiququ deyilir. Referendumda istirak etmok
aktiv secki hiiququna aiddir. Azorbaycan Respublikasinin vatondaslar1 yalniz 18 yas hoddine ¢atdiqda aktiv
secki hiiququna malik olurlar.

Vatondaslarin secilmok hiiququ dedikds, onlarin niimayandsli orqanlara (hom niimayondoli dovlot
orqanina, ham niimayondsli yerli 6ziiniiidars orqamina), habelo seckili vazifoys secilmok hiiququ basa
diistiliir. S6hbat votondaslarin Milli Maclisa deputat, prezident, balodiyys iizvii se¢ilmak hiiququndan gedir.
Votondaslarin secilmok imkanina passiv secki hiiququ deyilir (2, s. 48).

Secki hiiququ ganunla nazords tutulmus hallarda mohdudlasdirila bilar. Bu ciir mehdudlasdirilma ils bagl
Azorbaycan Respublikasi Konstitusiyasinin 56-c1 maddesindo vo miivafiq olaraq Azarbaycan Respublikasi
Secki Macollasinin 12, 13 vo 14-cii maddalorinds konkret asaslar nozords tutulmusdur.

Mohkomeonin gerari ile faaliyyet gabiliyyatsizliyi tosdiq olunmus soxslar seckilords, habelo referendumda
istirak etmok hiiququndan — aktiv secki hiiququndan mohrumdurlar. Mohkomoenin ganuni qiivvoys minmis
hokmii ilo azadligdan mohrumetmo yerlorindo coza ¢okon soxslor, ikili votondasligi olan Azorbaycan
Respublikasinin vatondaslart (ikili vetondagliq aradan qalxanadok), xarici dovlstlor qarsisinda Shdsliklori
olan Azasrbaycan Respublikasinin votondaslari (homin 6hdsliklors xitam verilonodok), agir vo xiisusilo agir
cinayatlors goro mohkum olunmus soxslorin passiv segki hiiququ yoxdur. Harbi qulluggular (harbi qullugda
olduglart miiddatds), hakimlor (hakim olduglar1 miiddatds), dovlat qulluggular: (dovlat qullugunda olduqlart
miiddatds), din xadimleri (pesokar dini foaliyyat ilo masgul olduqglart miiddstds) tutduglart vezifolors gora
Milli Maclisin deputati, Prezident, baladiyyas iizvii ola bilmazlor (3).

Diinya tacriibasindo secki hiiququnun prinsipleri ayri-ayr1 dovletlorin konstitusiyalarinda veo miivafiq
secki ganunlarinda oks olunmusdur. Lakin demokratik segkilor bir ne¢o timumi prinsiplorin olmasini nozards
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tutur. Seckilordo istirakin prinsiplorine — imumi, boraber, birbasa secki hiiququ prinsiplori, eloco do
sasvermonin gizliliyi, soxsi sosvermso, seckilords istirakin azad vo koniilliiliiyii prinsiplori daxildir.

Boarabor secki hiiququ prinsipi Azorbaycan Respublikasi Konstitusiyasinda tosbit olunmus barabarlik
hiiququna osaslanir, vatondaslarin seckilords vo referendumda borabar osaslarla istirakini nozords tutur. Bu
prinsip hor bir segici iiclin seckilorin naticolorine baraber tesir etmok imkanini miioyyan edir. Hor bir
sasvermos zamani har bir votondasin bir sasi vardir vo har bir sas eyni hiiquqi qiivvoys malikdir.

Birbasa secki hiiququ prinsipi vatondaslarin seckilordo namizadin lehino, referenduma ¢ixarilan
masalonin lehine vo ya oleyhino soxson sos vermesi hiiququdur. Azarbaycan Respublikasi Secki
Macoallasinds birbasa olaraq miloyyon edilmisdir ki, basqa soxslorin yerino sos vermok gadagandir.
Basgalarimin ovazino sos veran vo ya bunun iiglin sorait yaradan votondaglar Azorbaycan Respublikasi
Cinayat Macallosinda va ya Inzibati Xotalar Macollosinda gdstorilon miivafiq mosuliyyata colb olunurlar.

Sosvermonin gizliliyi prinsipi sosvermo prosesindo kenar soxslorin miidaxilesine yol verilmomasi, saxsin
sosverma aninda ona 0z se¢imini hamidan tocrid olunmus yerdo tokbagina hoyata kegirmok iiglin imkan
yaradilmasi, se¢icilarin iradesinin ifadesi izarinds hor hansi nozarastin istisna edilmasi hallarim 6ziinds ehtiva edir.

Saxsi sasverma prinsipi birbasa secki hiiququ prinsipi ila six bagli olub, secgkilor zamani sasvermanin hor
bir goxsin yalniz 6zii terofindon hoyata kegirilmosine icazs verildiyini va bu hiiququn hayata kegirilmasinin
basqa soxsa etibar olunmasinin miimkiinsiizliiyiinii nozords tutur.

Seckilordo (referendumda) istirakin azad vo koniillilliilyii prinsipi votondaslarmn seckilorde va
referendumda istirakin azad vo koniillii olmasini, segkilordo (referendumda) istirak edib-etmomoakls bagh
Azorbaycan Respublikasi vatondaslarina tozyiq goésterilmasinin yolverilmazliyini, he¢ kasin vatondasin 6z
iradssini azad ifado etmasino mane olmamasini nazards tutur.

Seckilar hakimiyyati legitimlogdirir. Onlar vasitasilo xalq 6z niimayandslarini miloyyanlosdirir vo onlara
suveren hiiquglarin1 hayata kegirmok ii¢iin mandat verir. Beloliklo, miihiim insan va vatandas hiiquqlarindan
biri reallasir. 1948-ci il tarixli Umumdiinya insan Hiiquglar1 Boyannamosinin 21-ci maddosinin 3-cii
hissosindos geyd olunur: “Xalqmn iradesi hokumotin hakimiyyatinin osasit olmalidir, bu irads 6z ifadssini
periodik kegirilon vo saxtalagdirilmayan segkilordoa tapmalidir, hansilar ki, imumi va barabar secki hiiququ
osasinda sasvermo azadligimi tomin edon gizli sosvermo vo ya basqa ekvivalent formada hoyata
kegirilmoalidir.”

Secki sistemi — seckilorin kegirilmasi, sosvermanin naticalarinin miiayyan edilmasi, segki hiiquglarimin hayata
kegirilmosi ilo bagli gaydalar va secki miinasibatlorini tonzimloyan hiiquq normalarinin macmusudur. Secki
sisteminin iki asas novii vardir: majoritar secki istemi va proporsional segki sistemi. Majoritar secki sistemi tarixi
planda an genis yayilmus, an ¢ox tatbiq olunan vo ham do an godim segki sistemidir. Bels ki, XIX asrin sonlarina
kimi segki prosesi miistasna olaraq ¢oxluq prinsipi asasinda, yoni majoritar sistem asasinda qurulmusdur. Coxluq
prinsipine asaslanan majoritar sistemin («majoritaire» vo ya «majoritey» fransiz sozii olub horfi menasi «goxlug»
demokdir) osas mahiyyati ondan ibarotdir ki, namizadlorden ganunla miisyyon olunan ¢oxlugun sesini toplayan
secilmis sayilir vo mandat slde edir. Bu secki sisteminin hom iistiin (miisbat) vo ham do catismayan (menfi)
cohatlori var. Majoritar sistemin ilk vo an {istiin cohati onun sadsliyi ilo baghdir. Burada iki vo ya daha ¢ox turlu
miitloq vo ya ixtisaslasmis majoritar sistemlor istisna olmaqla majoritar sistem daha az maliyye mesrofi ilo
miisayot olunur. Bu sistemin iistiin cshatlorinden birini do miislliflor daha ¢ox personifikasiya olunmasi, yani
secici ilo daha six olagenin olmasi ve segicinin mohz kima sas veracoyini bilmasi ils slagelondirirlor (4, s. 140).
Lakin majoritar sistem bu miisbat cohstlorls yanasi, bunlar1 kélgads qoya bilocok manfi cahotlordon do xali deyil.
Majoritar sistemin asas, hom do imumi xarakterli monfi cohati odur ki, burada secicilorin azliqda galan hissasinin
sosi itir vo limumiyyatls tomsil olunmur. Miisbot cohati iso odur ki, burada segici ilo namizad arasinda birbaga
olage olur, secici tamidigl soxo sos verir. Majoritar sistem ganunverici organ daxilinde regional maraglarin
gabarmasi ii¢iin zomin yaradir. Miitloq majoritar sistemin miisbat cohati iso ondan ibarstdir ki, burada secilon
soxsin arxasinda hoqiqi sosial baza dayanir vo o, ¢oxluga sykenir. Onun monfi cohati budur ki, segkiloro daha
¢ox xarc ¢okilir va birinci turda heg do derhal notico oldo olunmur. Ikinci turda ise, bir qayda olaraq, birinci tura
nisbaton daha az segici istirak edir. Odur ki, ikinci turda, adoton, nisbi majoritar sistem totbiq olunur. Nisbi
majoritar sistemds is9 birinci turda natics slds edilir. Bu, onun miisbat cohatidir. Manfi cahati ise ondan ibaratdir
ki, secilon soxs bir ¢ox hallarda azliga sdykenir, ¢oxlugun iradssini tomsil eds bilmir, yani sosial bazas1 zsif olur.
Bu sabobla ds bir ¢ox olkalor garisiq segki sistemini totbiq edir, yoni har iki sistemi miixtolif formalarda realizo
edir (5, s. 326).

Majoritar sistemo miinasibstdo 6z ustiinliiklori ilo secilon sistem proporsional segki sistemidir. Bu sistem
majoritar sistemo miinasibatdo qiitbdo duran bir sistemdir. Majoritar sistemdon forqli olaraq, proporsional
sistem yalniz ¢oxpartiyaliliq seraitinds totbiq olunur vo coxpartiyali siyasi sistemin vo siyasi pliiralizm
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mihitinin formalagsmasina xidmot edir. Majoritar secki sistemindon forqli olaraq, burada segici konkret
namizads deyil, siyasi partiyalarin vo ya secki birliklorinin toqdim etdiklori siyahilardan birins sos verir.

Majoritar sistemdon farqli olaraq, proporsional sistem demok olar ki, sas itkisinin garsisini alir. Bels ki,
har bir siyasi partiya sasvermo zamani topladigi seslors uygun olaraq mandat olds etmis olur. Proporsional
sistem hom do comiyyatdo movcud olan siyasi qiivvalorin barabor tomsil olunmasina, siyasi maraglarin daha
tam gokildo nozero alinmasina tominat verir, siyasi tomsilgiliyo sorait yaradir, ¢oxpartiyaliligin, siyasi
pliiralizmin, fikir vo s6z azadligimin inkisafina ciddi tesir gostarir.

Bir moasoloni do geyd etmok lazimdir ki, hiiquq adebiyyatlarinda proporsional sistem miislliflor torafinden
osason miisboat cohotlorlo xarakterize olunur (6, s. 18). Lakin bu miisbot cohotlorlo yanasi, bir sira
catismazliglar da geyd olunur. Bu osason segkilordo c¢oxlu sayda partiyanin istirakinda, nisbaton xirda
partiyalarm parlamentds sasvermonin naticalarine miivafiq olaraq mandat almasi, notica etibarilo mandatlarin
parcalanmasi vo har hans1 bir boyiik partiyanin parlament ¢oxlugunu gazana bilmomosi va stabil hokumat
formalasdirmaq imkaninin mohdudlagmasi, segicilorlo namizadlor arasinda birbasa oslagonin olmamasi vo
secicilorin partiyalar torafindon tortib olunmus namizadlor siyahisina sasvermosi kimi masalalori shats edir (
7,s.142).

Natica

Yuxarida secki hiiququ vo secgki sistemlori ilo bagli asas masololora toxunuldu. Qeyd olunanlari
timumilasdirarak bu noticoys galmok olar ki, majoritar segki sistemi 6ziinliin daha ¢ox miisbat cohatlori ilo
xarakterizo olunur. Mohz bu sobabdon bir ¢ox demokratik 6lkslar torafindon secki sisteminin bu novil tatbiq
olunur. Secgki prosesi ganunvericilik saviyyasinde Azarbaycan Respublikasinin Konstitusiyast va Secki
Moacallasi (Azarbaycan Respublikasinin 27 may 2003-ci il tarixli, 461-11Q Ne-li Qanunu ilo tasdiq
edilmisdir) ils tonzim edilir. Azorbaycan Respublikasi Konstitusiyasinin 83-cii maddasine gora, Azarbaycan
Respublikasinin Milli Maclisi majoritar seckilorlo formalasdirilir. Qanunvericiliya gora, deputatlar nisbi
majoritar segki sistemi tizra segilir.

Lakin onu da nazards saxlayaq ki, Azarbaycan Respublikast Milli Maclisina seckilor zamani majoritar
secki sistemi ilo yanasi, ham do proporsional segki sisteminin tatbigini nainki magsadomiivafiq hesab edirik,
bu sistemin tatbiginin demokratik hiiquqgi dovlat vo vatondas comiyysti quruculugunda bir zarurat olmasini
geyd edirik. Oslinda proporsional sistemin ¢atismazliqlar1 kimi xarakterizo olunan mosalalorin sksariyyati
parlamentli idaroetmo formasi tUglin xarakterikdir. Azorbaycan Respublikasimnin idarsetmo formasinin
prezidentli respublika olmasini, respublikamizin proporsional sistemin totbiqi ilo bagli yetorinco
ganunvericilik va tatbiqi tacriibasinin mdvcudlugunu, proporsional sistemin Isgvindan sonra yetarinco
zamanin kecdiyini vo bu zaman ¢argivasinds respublikamizin siiratli inkisafini, elmi-texniki teraqqini,
elektoratin intellektual soviyyesinin yetorinco artdigini, secki qanunvericiliyinin diinya standartlarinin
toloblorino cavab vero bilocok dorocodo tokmillosdirilmosini, parlamentarizm elementlorinin inkisafi vo
coxpartiyali sistemin barqorar olmasini nazars alaraq, hesab edirik ki, proporsional secki sisteminin totbiq
olunmasinda har hansi ciddi manes yoxdur.
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Main essence of suffrage and electoral system
Summary
Electoral system is one of the main institutions defined in the Constitution of the Republic of Azerbaijan
adopted in 1995. The right to vote in democratic states is important as one of the main forms of citizen
participation in political governance. For this purpose research of suffrage is of utter importance and in order
to resolve the main problems in this sphere of law. This article discusses some of the fundamental problems
existing in electoral system.

H36uparenbHoe NPaBo U IJIaBHOE 3HAYEHHE H30UPATETLHON CHCTEMbI
Pesrome
UzbupaTenbHass cucteMa OIUH W3 OCHOBHBIX HMHCTUTYTOB ONpeleNeHHbX B KoHcTuTynmu
AsepbOaiikanckoil PecriyOnuku. B nmeMokpaTHdeckuX cTpaHax W30HpaTelbHOE MPaBO SIBISISICH (OpPMON
y4acTusi TpaXJaH B MOJUTUYECKOM YIpaBIIeHUH OO0JIaJeT BaXKHBIM 3HauUeHWeM. BenencrBue, Habmogaercs
HEOOXOJJMMOCTh B U3yYEHWU WHCTUTYTA BBIOOPOB M pa3pellleHnH MPOOJIEeMHBIX BOMPOCOB. B naHHol craThe
HCCIIeYETCsl HECKOJIBKO OCHOBHBIX MPO0JIEM B BHIOOPHOM CHUCTEME.
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Introduction

Maritime transport as one of the most important modes of transport plays an important role in the imple-
mentation of international economic relations. Sea has been used for centuries in order to carry out various
international trade relations, especially transportation activity. Despite the existence of other means of
transport such as air, rail and land in modern time, sea transport preserves its significance. According to es-
timates, it captures the most widely used place for transportation in comparison with the other types of
transport due to the features such as being cheaper, eco-friendly, having capacity to carry huge amount of
goods and so on. In terms of the subject maritime transport can be divided into two forms: carriage of per-
sons and carriage of cargoes. Today, carriage of goods by sea is particularly necessary as one of the most
profitable areas. It is carried out in accordance with the contract of carriage of goods by sea between the par-
ties. In addition to the completion of transportation of goods under this contract, there may also be a number
of events such as destruction of cargo that make it impossible to perform the contract. Therefore, the deter-
mination of these issues has an importance in this article. Since the restoration of independence of the Re-
public of Azerbaijan maritime transport has achieved economic independence at the result of a number of
changes carried out in the economic, technical, organizational and legal contents of the management of this
area. The expansion of international relations carried out by Azerbaijan with foreign countries around the
world has had a positive impact on the activities of maritime transport, as in other areas. Taking into account
that the Republic of Azerbaijan participates in the international trade relations, also the process of transporta-
tion by sea, it can be said that the topic of this article takes a significant place both at national and interna-
tional level.

The parties of carriage transactions must have a binding agreement for the transportation of goods by sea
which creates and regulates rights, obligations and liabilities for them. Principally, the parties of this agree-
ment are a shipper and a carrier. A contract of carriage of goods by sea is agreed for transportation of a bulk
or general cargo between the parties. Let’s look through how expressed this matter in the national legislation
and different conventions.

According to the article 1 of the Hague-Visby Rules “a contract of carriage” applies only to contracts of
carriage covered by a bill of lading or any similar document of title, in so far as such document relates to the
carriage of goods by sea, from the moment at which such bill of lading or similar document of title regulates
the relations between a carrier and a holder of the same [1]. In the Hamburg Rules the article 1 defines that
"a contract of carriage by sea" means any contract whereby the carrier undertakes against payment of freight
to carry goods by sea from one port to another [2]. In accordance with the Rotterdam Rules “a contract of
carriage” means a contract in which a carrier, against the payment of freight, undertakes to carry goods from
one place to another [3].

In the legislation of the Republic of Azerbaijan the definition for a contract of carriage of goods by sea is re-
flected in the article 87 of the Merchant Shipping Code. This article defines that a contract of carriage of cargo by
sea is any contract under which a carrier is obliged to transport the cargo (provided or to be provided by the ship-
per) to the destination port and deliver it to the person authorised to accept the cargo (referred to as a consignee)
and payment of the transportation costs (freight) will be borne by the shipper or consignee [4].

As can be seen from the above mentioned provisions a contract of carriage of goods by sea is one under
which the carrier undertakes to carry the goods from one place to another and deliver them to the consignee,
in return for which the shipper is obliged to pay freight to the carrier. If the parties fulfill these obligations in
a safe and efficient manner, the carriage relations between them are satisfied. Consequently, the contract of
carriage of goods by sea agreed by the shipper and the carrier is terminated. However, in some cases, unex-
pected events may occur without any default of either party to the contract, as a result of which the contract
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can be automatically terminated. Such a principle is called as frustration of the contract. In the words of Lord
Radcliffe, “frustration occurs whenever the law recognises that without default of either party, a contractual
obligation has become incapable of being performed because the circumstances in which performance is
called for would render it a thing radically different from that which was undertaken by the contract. Non
haec in foedera veni. It was not this that I promised to do” [5, p. 38].

One of the types of frustration of the contract of carriage of goods by sea is impossibility of performance.
So, such an event may occur without neglect or fault of any party to the contract that it makes the situation
radically different from that which has been agreed under the contract by the parties. At the result of impos-
sibility of performance the parties are discharged from their obligations and the contract of carriage of goods
by sea will be automatically terminated. This matter is also reflected in the article 556 of the Civil Code of
the Azerbaijan Republic. This article defines that in the event, it is impossible to perform the obligation,
namely when the non-performance results from a case, when neither of the parties is responsible, the obliga-
tion shall be terminated [6].

It is important to identify the events that make it impossible to perform a contract of carriage of goods by
sea. These events may include destruction of the ship, capture of the ship by force, consideration of the ship
unfit for sea navigation, destruction of the cargo established in accordance with its individual properties and
so on [7, p. 209]. The article 121 of the Merchant Shipping Code clarifies them and notes that the contract
will be terminated upon execution of the contract of carriage of goods by sea and before the departure of the
ship from the port of loading for the reasons not depending upon the parties without the liability of compen-
sation for the other party for the losses in connection with termination of the contract as follows:

« if the ship is destroyed or captured by force;

« if the ship is deemed unfit for sea navigation;

» ruin of the cargo established in accordance with its individual properties;

* in case that a cargo identified in accordance with the brand features is ruined upon delivery for loading
and the shipper does not timely hand over any other cargo instead of the ruined cargo [4].

Accordingly, destruction of cargo which one must be carried or being in carriage under a contract of car-
riage of goods by sea can result with impossibility of performance of it. This case must not be depended on
fault or neglect of either party. Otherwise, either party may be liable for loss of or damage to goods, unless
this party proves that the event has not occurred for the reason of his fault or neglect.

Ruin of cargoes can be in various forms, for instance: their stealing, burning, spoiling, rusting, freezing
and other cases that lead to loss or reducing of economic value of goods. As the purpose of the contract of
carriage of goods by sea is transportation of certain cargoes, carriage of the destructed goods will not have
significance for the parties. Therefore, it is important to determine destruction of cargo as one of the types of
impossibility of performance of this contract.

Destruction of cargo can be looked through in two aspects for the ground of the time of occurence: before
and after departure of the ship from the loading port. Before looking through the first aspect, it is necessary
to determine kinds of cargo such as non-substitutable and substitutable. Because the conditions for delivery
for carriage by the shipper may vary depending on what kind of cargo agreed to be transported. Definitions
of such types of goods are reflected in the article 135.7 of the Civil Code. It notes that non-substitutable tan-
gible objects are individually defined objects which are distinguishable from other goods because of their
specific features. Movable property distinguishable by typical features and usually defined in turnover by
guantity, size or weight is a substitutable object [6]. So, as the goods distinguished by specific features can-
not be changed with exactly same others they are called as non-substitutable cargo. Because it is impossible
to find the other with the feature of being completely same with the goods must be carried. However, substi-
tutable goods are different. As they are defined in reference to typical features such as quantity, weight, size
and etc. of contracted - for goods of a certain class (rather than a single object) they can be substituted with
the same ones. This feature of substitutable goods is defined as “genus non perit” in Roman law [8, p.106].

If the cargoes described with specific features in the agreement between the parties have been ruined
without fault of either party before departure of the ship from the loading port, the contract of carriage of
goods by sea will be automatically terminated without obligation to compensate each other. This event is
mentioned as one of the grounds for impossibility of performance of the contract in the article 121.1.3 of the
Merchant Shipping Code such as “ruin of the cargo established in accordance with its individual properties”
[4]. In this case, performance of the contract will be impossible because the destructed cargo is non-
substitutable object and another one cannot be provided instead of it. If the shipper wants to deliver other
goods instead of the destructed specific cargo then a new contract of carriage of goods must be agreed by the
parties in order to carry them [8, p.107].
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In the other case that if cargo has been described with the general features in reference to kind or class of
goods in the agreement by the parties, it is important to know how a contract of carriage of goods by sea will
result after ruin of this cargo. If the substitutable cargo has been destroyed as a result of reasons beyond the
control of any party after delivery for carriage to the carrier before departure of the ship from the loading
port, performance of the contract can be impossible, therefore, it can be terminated without compensation.
But the shipper may provide the carrier with the other cargo in same quantity or other feature. In this case,
the contract of carriage of goods by sea will not be terminated. This matter is noted in the article 121.1.4 of
the Merchant Shipping Code such as in case that a cargo identified in accordance with the brand features is
ruined upon delivery for loading and the shipper does not timely hand over any other cargo instead of the
ruined cargo [4]. The shipper must give the notice that he is ready to deliver the new goods and start to load
these goods during the time considered for loading of the cargo called as lay time. According to the article 97
of this Code lay time is the period when the carrier brings up for loading and keeps the ship under the load
without extra payment for freight [4]. But the shipper must not impede the carrier by loading of new ones
instead of destructed goods. The shipper must deliver to load the other goods as soon as possible and bear the
additional expenses, furthermore if the waiting time for the completion of the loading extends and the carrier
is damaged as a result, the shipper must compensate it [9, p.243]. The article 98 of the Shipping Merchant
Code determines this period such as demurrage - upon completion of the lay time additional waiting period.
According to the article 99 of this Code amount of the costs to be paid to carrier for the ship demurrage peri-
od (delay) will be defined with the mutual consent of the parties [4]. Consequently, if the shipper follows
these terms, the contract of carriage of goods by sea remains in force, otherwise it will be automatically
terminated.

Let’s look through destruction of cargo which occurs before the delivery for carriage. If the intended car-
go is destroyed before shipment, there is usually no frustration since it is normally possible for the shipper to
obtain a substitute cargo of the same type [10, p.370]. Thus, if the shipper has not delivered cargoes for car-
riage and they have been destructed, this event does not influence to the result of the contract because these
cargoes are considered as in possession of the shipper. The shipper can waive from performance of the con-
tract by compensation to the carrier if he cannot use to substitute the destroyed goods with new ones. This
situation is also reflected in the article 529.8 of the Civil Code such as payment of compensation instead of
performance of the obligation under the agreement between the parties, may terminate the obligation [6].

Partially destruction of cargoes before departure of the ship from the loading port does not result with
termination of the contract. In this case, the shipper can choose one of two ways: to load new cargo instead
of the destructed part of the goods and to waive from performance of the contract by compensating [8, p.109-
110]. If the shipper chooses the first way, it must not make difficult the situation for the carrier and the ship-
per must pay extra expenses for loading of new goods. The article 119 of the Merchant Shipping Code notes
that the shipper will be authorised to waive from execution of contract, on conditions of payment of all costs
incurred by the carrier in connection with the execution of this contract, demurrage costs and or freight or
part of it [4]. As can be seen if the shipper chooses the second way, he must compensate the carrier.

Let’s look through the second aspect of destrution of cargo which occurs after departure of the ship from
the loading port. The article 121.2 of the Merchant Shipping Code defines that in accordance with the article
121.1 of this Code, contract of carriage of goods by sea might also be terminated during sailing [4].

If whole cargo have been destroyed after the time of leaving of the ship from the loading port, the con-
tract of carriage of goods by sea will be automatically terminated without compensation. Contrary, unless
there is the term about it between the parties, the shipper will not be obliged to pay freight for the destructed
cargo and if freight has been paid before, it must be returned. Otherwise, if the parties have agreed to pay
freight in case of destruction of the goods, the shipper must pay freight although the contract cannot be per-
formed [8, p.113].

Destruction of some parts of the cargoes being in carriage does not influence the contract. It can be possi-
ble to perform the contract with the other safe parts of the goods. According to the article 121.2 of the Mer-
chant Shipping Code in this case the carrier depending upon the amount the salvaged cargo and freight hand-
ed over, will be delivered in an amount proportionate to actual transportation distance [4]. Consequently, the
shipper must pay the freight to the carrier for the delivered goods in accordance with the actual distance of
carriage.
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Conclusion

Transportation of cargo is carried out on the basis of a contract of carriage of goods by sea. In some cases,
destruction of cargo may result with the impossibility of performance of this contract. Therefore, it is
important to determine these cases in accordance with the doctrine and legislation. In order to consider the
performance of the contract impossible, the event of ruin of cargo must be unexpected and not be depending
upon any neglect or fault of either party to the contract. As a result, the parties are discharged from their
obligations such as compensation. The results of impossibility of performance of the contract of carriage of
goods by sea can range due to the cases for destruction of cargo depending on being completely or partially,
the time of occurrence such as before and after the departure of the ship from the loading port, determination
of cargo such as non-substitutable or substitutable in the contract and so on.
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Yiikiin mahv olmasi donizld yiik dasinmasi miiqavilasinin icrasimin geyri-miimkiin
olmasinin névlarindan biri kimi
Xiilaso

Doaniz yolu ilo nagliyyat milli va beynalxalq saviyyads iqtisadi, xiisusilo da ticarat miinasibatlorinin hayata
kegirilmasinda miihiim rol oynayir. Danizls yiiklarin naql edilmasi tiglin taraflar, yani yiikgéndaran va dasiyici
donizlo yiik dasinmasi miigavilesi baglamalidir. Moagalods bu miigavilonin anlayisi barade milli
ganunvericiliyin va beynslxalq konvensiyalarin miiddealar1 nazorden kegirilir va onun shomiyyasti gqeyd olunur.
Elo hadisalor ola biler ki, onlarin bas vermosi naticesinde denizle yiik dasinmasi miigavilssinin icrasi qeyri-
miimkiin olar. Bu sobobdon miigavilo xitam oluna bilor. Moagalodo miigavilodo dasinmasi nozordo tutulmus
yiikiin mohv olmasi bu hallardan biri kimi nazardon kegirilir, onun bas vermo zamani, yiikiin névii vo sair
cohatlora gors forqli naticalari tohlil olunur.

YHHMYTOKEHHEe IPy3a KaK OJUH U3 HEBO3MOKHBIX CIIOCO00B HCIOJIHEHHs 10T0BOPa
0 MOPCKOH NepeBO3KHU
Pe3srome

Mopckre nepeBO3KM UTPaloT BaKHYIO POJb B PeajM3alUd SKOHOMHUYECKUX, B OCOOCHHOCTH, TOPTOBBIX
OTHOUICHUI Ha HALIMOHAJIBHOM M MEXIYHapOIHOM YPOBHsX. [l MepeBO3KHU TOBapOB MOPCKUM IYTEM CTO-
POHBI, TO €CTh IPY300TIIPABUTEIb U NIEPEBO3YHK, AOJDKHBI 3aKIIOUUTh JOrOBOp. B cTaThe paccMaTpuBaroTCs
MOJIOKEHUSI HALlMOHAJIIBHOTO 3aKOHOAATENBCTBA U MEXKIYHAapOIHBIX KOHBEHLHUI IO ONPEHETICHUIO 3TOr0
COTJIAIICHHUSA WU MOJYEPKHUBAETCS €ro Ba)KHOCTb. MOI'YyT BOSHUKHYTH COOBITHSA, KOTOPBIE BIIOCIEICTBUU I1O-
BIIMSIFOT HA HEBO3MOXKHOCTH HCIIOTHEHHS AOrOBOpa O MOPCKOM nepeBo3ku. Ilo 3Tol mpuunHe 10roBop Mo-
XeT ObITb pacTOpPrHyT. B craThe paccMaTpuBaeTCsl YHUUTOXKEHUE I'Py3a, MOUIEKAIIEro NEPEBO3Ke B JIOTOBO-
pe, KaK OAMH M3 3TUX CIIy4aeB, aHAJU3UPYIOTCS MOCIEACTBUS €r0 BO3HUKHOBEHHS, B 3aBUCUMOCTH OT THIIa
rpy3a U APYTHX aCHEeKTOB.

Rayci: h.f.d. S.9.Eyvazova

Gondarilib: 25.04.2020 Qabul edilib: 27.04.2020
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Giris

Soxsiyyetin, onun hiiquq va azadlhiglarinin, eloco do miilkiyyatinin cinaystkar gesdlordon qorunmasi
Azaorbaycan Respublikasinda qiivvads olan Cinayst Macallasinin asas vazifalorindon biri kimi miiayyan
edilmisdir. Miistaqillik dovriinds yeni iqtisadi miinasibotlorin yarandigi, inkisaf etdiyi bir soraitdo igtisadi
foaliyyat sahoasinds yaranan (formalasan) ictimai miinasibatlorin kriminallagsmasi tohliikosi realliga ¢evrilmis,
miitosokkil cinaystkarliq vo korrupsiya inkisaf etmis, cinayatkar elementlorin hakimiyyst orqanlarina daxil
olmaqg tohliikkosi yaranmigdir. Azorbaycan Respublikasinin 1999-cu ildo gobul edilon yeni Cinayat
Macallasindo igtisadi sahodo yaranan ictimai miinasibotlor hiiqugi cohotdon doévlstin miihafizosine
gotiiriilmiisdiir (24-cii  fosil, 190-213-cii maddolor). Iqtisadi faaliyyat sahesindo olan cinayatlorin
mosuliyystini miioyyan edon cinayst-hiiquqi normalarin miioyyan edilmasinin moagsadi dovlstin igtisai
siyasatinin hayata kegirilmasinin tamin edilmoesindan ibaratdir.

Olkomizin cinayat ganunvericiliyindo qganuni sahibkarliq faaliyyatine mane olma maddssi bazar
igtisadiyyatinin mithiim prinsiplorindon olan toesorriifat pliiralizminin, sahibkarliq azadhiginin, toskilati-
hiiqugi vo miilkiyyst formasina farq qoyulmadan 6lkomizds olan hor bir sahibkarliq faaliyysti subyektinin
borabarliyinin tominatlarindan biridir.

Azaorbaycan Respublikasi Konstitusiyasi hor kesin azad sahibkarliq faaliyyatina vo ya ganunla gadagan
edilmayan digar igtisadi faaliyyat novii ilo mosgul olmasina taminat verir [1, 20]. Miilki Macallonin magsad
va vazifolorindon biri do sahibkarliq faaliyystini dastoklomokdir. Homin mocallonin prinsiplorindan biri
miilki hiiquq subyektlarinin irade sorbastliyi, basqa s6zlo desok, miilki dovriyys istirak¢ilarinin ganuni
foaliyyatine hor hansi formada miidaxile etmoanin yolverilmazliyidir [2, madda1].

Sahibkarliq (kommersiya) foaliyyati ilo toskilati-hiiqugi vo miilkiyyoat formasina farq goyulmadan,
sahibkarlq faaliyyatindon asili olmayaraq sahibkarliq foaliyyatinin biitiin istirak¢ilar1 barabar hiiquglardan
istifado edir vo ganunla miiayyan edildiyi kimi, sahibkarliq foaliyyati ilo ham fordi sahibkar kimi, eloco do
hiiquqi soxs yaradaraq moasgul olmaq olar.

Sahibkarliq (kommersiya) faaliyyati fiziki vo ya hiiquqi soxsin miistaqil suratds (Sorbast) hoyata kegirdiyi,
asas magsadine amlak istifadasi, omtas satisi, islor goriilmasi vo ya xidmotlor gostarilmasi ilo monfaat (galir)
gotiriilon foaliyyatdir. Belo foaliyyot amlakin icarays verilmasi, amtoolarin istehsali va satisi, nagliyyat, tibb,
rabits, turizm, auditor, maslohot va s. xidmatlorin gostarilmasi, habelo gqanunla gadagan edilmoyon basqa
foaliyyat ilo ifads oluna bilar [3, 45]

Sahibkarliq foaliyysti sahibkarligin timumi prinsiplarini, sahibkarliq faaliyyati subyektlorinin hiiquq vo
vazifolorini, sahibkarin dovlst organlari ilo qgarsiligli miinasibatlorini miioyyan edir. Miilkiyyatin iimumi
formalarinin borabarliyi prinsipinin reallagdirilmasi, mistaqil sokilds foaliyyat sahoslorinin secilmasi, igtisadi
gorarlarin gobul olunmasi osasinda iqtisadi togabbiisiin, isgiizarligin genis tozahiirii tiglin sorait toskil edilmasi
sahibkarliq foaliyyatini xarakterizo edon vacib cohatlordondir. Sahibkarliq foaliyyati, hiiquqi vo fiziki
soxslorin manfost vo yaxud soxsi galir (monfoot) oldo olunmasi moagsadilo 6zlarinin amlak masuliyysti va
cavabdehliyi ilo va ya basqga hiiquqi vo yaxud fiziki soxslorin adindan qanunvericilikdo gadagan olunmayan
tosorriifat faaliyyotinin novlori, hom¢inin, mohsulun istehsali, satigi, xidmatlor gostorilmasi formasinda
reallagdirdiglart miistoqil togobbiiskarliq faaliyyatidir. Sahibkarliq ilo olagedar miinasibatlor foaliyyat
noviindon Vo sahosindon, miilkiyyst formasindan asili olmayaraq beynolxalq hiiquqi 6hdaliklor ilo
tonzimlanir.

Sahibkarligin subyektlori:

1. Azarbaycan Respublikasinin foaliyyat gabiliyyatli votondas;
2. miilkiyyat formasina forq qoyulmadan hiiquqi saxslor;
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3. xarici votondas va yaxud vatondasligi olmayan $oxs;
4. xarici hiiquqi soxslar.

Sahibkarliq faaliyystiylo olagodar moasalolorin  hallina nazarsti reallagdiran dovlst organlarinin

miitoxassislorine vo vazifoli soxslorino sahibkarliq foaliyystiylo mosgul olmaq qadagan edilmisdir.
Sahibkarligin qanun daxilindo hoyata kegirilon formalarina icazo verilir. Miilkiyyst vo togkilati-hiiquqi
formasina forq qoyulmadan sahibkarligin timumi formalar1 barabar hiiquqa malikdir.
Sahibkarhigin iqtisadi bir foaliyyst névii olaraq formalagdirilmasinda bir sira sartlorin olmasi talob edilir.
Foaliyyatinin iqtisadi sortlorino ilk olarag amtas toklifi, homin amtaslorin névlari, amtaslora olan talob, pul
vasaitinin hacmi, is¢i qlivvesinin, ig yerlorinin gatismazligi vo artighgs, isgilorin amok haqqina tosir géstaran
amillor vo s. aid olunur. Iqtisadi voziyyato golirlorin soviyyasi, pul resurslarinin hocmi, investisiyaya
istiqgamotlondirilon kapitalin imumi hacmi, eloco do isglizar amaliyyatlar1 maliyyalosdirmak mogsadils
istifada olunacag borc vasaitinin mabloagi shomiyyatli sokilds tasir edir. Sahibkarliq faaliyyati ti¢iin mithiim
olan iqtisadi sortloro miixtalif togkilati strukturlar aiddir. Onun komoayi ilo sahibkarlar kommersiya
omoliyyatlarimi ger¢aklogdirirlor. Bu strukturlara niimuns olaraq asagidakilar1 gostara bilarik:

1. banklar - maliyys xidmatini;

2. mal gondoronlor - materiallar, yarimfabrikatlar, xammal, yanacaq, enerji, avadanliq, masinlarla
tochizatini;

3. poarakands vo topdansatis ticarat strukturlari - amtosnin istehlakgiya gatdirilmasini;

4. ixtisaslagdirilmig firmalar - miihasibat, hiiquq, vasitagilik xidmatlarini;

5. iso diizeltmo agentliklari - is¢i qlivvesins ehtiyaclarin tomin olunmasin;

6. agentliklor- nagliyyat, sigorta, reklam, rabito va informasiya xidmetlorini hoyata kegirirlor.

Sahibkarligin formalagsmasinin sosial sartlori ilk olaraq alicinin amtoani alds etdikdo ona tesir gostaran
(moda) dab va zbvqii ilo Xarakterizo edilir. Bazi moarhalalords bu ehtiyaclar doyisa bilirlor. Bir ¢ox hallarda
madani vo sosial mithitdon asili sokildo sahibkarliq faaliyystinds dini vo monavi normalar shamiyyatli rol
oynayirlar. Homin normalar istehlakgilarin hayatina, onun vasitasi ilo amtosys olan talobs birbasa tosir
gOstorir. Sosial sortlor eyni zamanda basqa-basqa fordlorin foaliyyatlorina, bu iss amak haqqinin {imumi
hocmina, amoak soraitino tosir gostorir. Sahibkarliq foaaliyyatiylo masgul olan sahibkar isgilarinin sosial
mosalalarinin hall edilmosinds istirak etmoli, saglamligin miihafizo edilmasi, is yerlorinin saxlanilmasini
birmonali sokildo tomin etmslidir.

Sahibkarliq faaliyystinin hiiqugi anlayisi respublikamizda ilk dofo “Sahibkarliq faaliyysti haqqinda”
1992-ci il 15 dekabr tarixli ganununun 1-ci maddasinds verilmisdir. Qanuna asasan kommersiya faaliyyati
(sahibkarhq), fiziki saxslorin, onlarin birliklarinin, habelo soxsi galir vo ya monfaat alds edilmasi mogsadilo
ozlorinin amlak masuliyysti va cavabdehliyi ilo, yaxud basqa hiiquqi veo fiziki soxslorin adindan
ganunvericilikdo gadagan olunmayan toSorriifat faaliyyotinin biitin novlori, o ciimlodon Xidmatlor
gostarilmasi, mohsul istehsali vo satis1 formasinda hoyata kegirdiklori miistogil togobbiiskarliq faaliyyatidir.
Homin faaliyyatin  mozmunu mohsullara, isloro vo Xidmotloro olan tolobatin miioyyan edilmosi,
formalagdirilmasi vo iglorin goriilmasi, Xidmatlorin gdstorilmosi vo mallarin satig1 yolu ilo onlarin tomin
edilmasindan ibaratdir [4, madds 1]

“Sahibkarliq foaliyyati haqqinda” Azorbaycan Respublikasi Qanununun 11-ci maddasine osasen
sahibkarliq (kommersiya) faaliyyatinin bazi névlari yalniz lisenziya (xiisusi raziliq) asasinda hoyata kegirilir.
Lisenziya (xiisusi raziliq) ilo tonzimlonan faaliyyst novlorinin siyahisi1 Azorbaycan Respublikasinin
Prezidenti torofindon miisyyanlosdirilir vo Azarbaycan Respublika Nazirlor Kabineti torofindoan iss lisenziya
(xtisusi raziliq) verilmosi qaydalari tasdiq olunur [4, madds 11].

Iqtisadi sahodo dovlet orqanlarinin vazifali soxslorinin, habelo sahibkarlarm faaliyystinin ganuniliyi AR
Konstitusiyasi, ganunlar1 vo basqa qanunvericilik aktlar1 vasitasilo miiayyan edilmisdir. Homin normativ
aktlar igtisadi sahada vozifali soxslorin salahiyyatlorini, sahibkarliq fealiyyati ilo mosgul olmanin ssaslarini
Vo gaydasini, bu sahods dovlst tonziminin formalarini va hadlorini miioyyan edir.

Azorbaycan Respublikas Cinayat Macallosinin “Igtisadi sahado cinayatlor” adlanan dogqquzuncu b&lmasi
“Miilkiyyot oleyhino olan cinayatlor” (23-cii fosil) vo “Igtisadi foaliyyst sahesinds olan cinayatler” (24-cii
fosil) adh iki fosli ohato edir. Iqtisadi faaliyyat sahasindo olan cinayatlor Azorbaycan Respublikasi cinayot
ganununda shamiyyatli yer tutur [5, 174]. Belo ki, bu grupa daxil olan normalar maddi nematlorin istehsal,
miibadilasi, bolgiisii va istehlaki, eloco do amlak miinasibatlori, habelo digar alagali masalalorlo bagl ictimai
miinasibatlori tonzimlayir, onlarmn cinayat-hiiquqi miihafizosini tomin edir. Qeyd etmoak lazimdir ki, igtisadi
foaliyyot sahasinds olan cinayatlorin obyektinin strukturu kifayst godar miirokkobdir. Ona istehsal alst vo
vasitolorine olan miilkiyyst miinasibotlori, miilkiyyst kompleksinin idars olunmasina, eloca do miiassisalarin
tosorriifat foaliyysti ilo bagli meydana ¢ixan miixtalif masalalarin hallini tonzimloyan ictimai miinasibatlor
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daxildir. Odur ki, iqtisadi foaliyyst sahasinds olan cinaystlorin iqtisadiyyatin istonilon sahasinds toradilmasi
miimkiindiir.

Iqtisadi miinasibotlorin strukturunda aparict rol miilkiyyot miinasibotlorino moxsusdur. Homin
miinasibatlor miioyyon inkisaf morholosinoe ¢atdiqda cinayatkarligin xiisusi formasi kimi tozahiir edon
igtisadi foaliyyst sahosinds olan cinaystlor meydana ¢ixir. Ohalinin ancaq bir tobagesinin miilkiyyat
hiiququna malik oldugu quldarliq comiyyatindos olan bazar miinasibatlori soraitinds istehlak tolobati ¢ox
da boylik deyildi vo demok olar ki, biitlinlikklo tomin olunurdu. Ayri-ayr1 mohsul novlarini istehsal edon
sonotkarlar istehlak¢ilar1 tolob olunan mallarla tochiz etmok imkanina malik idi. Goriiniir igtisadi
foaliyyat sahasinds cinaystkarligin yaranmasi feodal comiyystds manufaktura istehsalinin meydana
galdiyi inkisaf marhalasine tosadiif etmisdir. Belo ki, mahz bu zaman azad rogabat inkisaf edir, satis
bazar1 genislonir, miilkiyyotlo bagl insanlar arasinda miinasibatlor doyisir. Iqtisadi miinasibotlorin ayri-
ayr1 insanlarm iradosindon asili olmamasini, obyektiv qanunlara tabe olmasini, biitiinlikdo comiyyatin
tolablorino cavab vermasini nozords tutan iqtisadiyyat kimi, sosial bir institutun oks fardilogsmo
prinsipinin  pozulmasi iqtisadi minasibatlorin inkisafinin obyektiv yox, subyektiv amillars
osaslanmasina, yani ayri-ayri saxslorin irads va harakatlorindon asili olmasina sorait yaradir.

Vazifali soxslor torafindon toradilon ganuni sahibkarliq (kommersiya) faaliyyatino mane olma cinayati ilk
dofo olaraq Azarbaycan Respublikasimin yeni Cinayat Macallosinds nazords tutulmusdur. Yuxarida geyd
etdiyimiz kimi, Azorbaycan Respublikasinin Konstitusiyas1 hor kosin azad sahibkarliq foaliyysti vo ya
ganunla gadagan edilmomis digar igtisadi foaliyyat névii ilo mosgul olmasina taminat verir [1, 20].

Qanuni sahibkarliq faaliyystine mane olma (CM-nin 190-c1 maddssi). Kommersiya toskilatinin vo ya
fordi sahibkarin geydiyyatindan ganunsuz olaraq imtina etmo Vo ya onlar1 geydiyyata almagdan boyun
gagirma, miiayyan foaliyyat noviinii hoyata kegirmok tiglin lisenziyanin (xtisusi raziligin) verilmasindan
ganunsuz olarag imtina edilmasi vo ya onun verilmasindon boyun gagirma, miilkiyyat vo ya toskilati-hiiquqi
formasma forq qoyulmadan kommersiya toskilatimin vo ya fordi sahibkarin hiiquglarini vo ya ganuni
maraglarini mohdudlagirma, habelo kommersiya togkilatinin vo ya fordi sahibkarin miistoqilliyini ganunsuz
mohdudlasdirma va ya onlarm faaliyyatine basqa ciir qanunsuz miidaxilo etma kimi amallarin vozifali soxs
tarafindon 6z qulluq mévgeyindon sui-istifads etmokls toradilmasi, Cinayst Macallasinin 190.1-ci maddasilo
mosuliyyato sabob olur, iki min manatdan dérd min manatadok miqgdarda carims vo ya bir ilodok miiddats
islah islori ilo cozalandirilir. [5, 174]

Qanuni sahibkarliq faaliyystino mane olma sahibkarliq faaliyystini tenzimloyan ganun normalarinin
pozulmasi, azad sahibkarlq faaliyystins gosd edilmasi demokdir.

Cinayatin obyekti ganuni sahibkarliq faaliyystinin normal hayata kegirilmasini vo inkisafim1 tamin edoan
ictimai miinasibatlordir. Onun slava obyekti isa dévlat hakimiyyatinin, dovlst Xidmatinin va yerli 6ziiniiidara
organlarinda xidmotin maraglaridir.

Cinayatin obyektiv cohoti Kommersiya togkilatinin va ya fordi sahibkarin qeydiyyatindan qanunsuz olaraq
imtina etmo Vo ya onlarin geydiyyatindan boyun gagirma, miioyyon foaliyyat noviinii hoyata kegirmok iigiin
lisenziyanin (xiisusi raziligin) verilmasindan ganunsuz olarag imtina etmo va ya onun verilmasindon boyan
gacirma, miilkiyyat vo ya toskilati-hiiquqi formasina forq goyulmadan kommersiya togkilatinin vo ya fordi
sahibkarin hiiquglarini vo ya ganuni maraqlarim mohdudlagdirma, habelo kommersiya toskilatinin vo ya fordi
sahibkarin miistagilliyini ganunsuz mohdudlagdirma va ya onlarmn foaliyystins basqa ciir qanunsuz miidaxilo
etmo kimi amollarlo saciyyalonir. [6, 37]

Azarbaycan Respublikast Miilki Macallosinin 44-cii maddssi ilo miiayyan edildiyi kimi hiiquqi soxslor,
siyahis1 qanunvericiliklo miiayyanlogdirilon ayri-ayr1 faaliyyst novlori ilo yalniz xiisusi icazo (lisenziya)
asasinda maggul ola bilarlor. [2, madds 44]

Xiisusi icazonin (lisenziyanin) verilmo qaydasi miivafiq ganunvericilik akti ilo miioyyan olunur. Qeyd
edilon cinayat formal torkiblidir. Miioyyan olunmus omollordon hor hansi birinin téradildiyi andan basa
¢atmis hesab olunur.

Cinayat Macallasinin 190.2-ci maddosinds ganuni sahibkarliq foaliyystine mane olmanin iki tovsifedici
olamati nozards tutulur:

1) eyni amallor ganuni qgiivvoys minmis mahkomo gorarimi pozmagla toradildikda: bu formal torkibdir.
Burada ganuni sahibkarliq faaliyystino tokraron mane olmadan, yoni vozifoli soxsin horokatlorindan
mohkomoays sikayot verildikdon vo mahkomanin miivafiq qorari ilo dévlst orqaninin, yaxud yerli 6ztiniiidars
orqaninin qararlar1 etibarsiz hesab edildikdon sonra 190-ci maddodo gostorilon omoallorin  tokrar
toradilmasindan bahs olunur;

2) eyni amallar kiilli miqdarda ziyan vurmagqla toradildikda: Kiilli migdarda zerar vurulmasi real maddi zararin
vurulmasi, elaca do buraxilmig monfaatin, yani sahibkarliq faaliyyatinin hoyata kegirilmasindan gézlonilon galirin
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oldo olunmamasi ilo ifads oluna bilor: bu maddi torkibli amoldir. Kiilli migdarda zorarin miisyyan edilmasi tigiin
zorargokmis sahibkarin maddi voziyyatinin nozors alinmasi hoalledici xarakter dastyir.

Cinayat Macallasinin 190.1-ci maddssinds nozordo tutulan amallorin, eloco do kiilli miqdarda ziyan
vurmus eyni omollorin (190.2-ci maddo) subyekti fordi sahibkar1 vo ya kommersiya togkilatin1 geydiyyata
almaq, yaxud xlisusi icaza (lisenziya) vermok hiiququna malik olan vazifali soxs ola bilor.

Cinayat Macallasinin 190.2-ci maddasinds nozords tutulan formal torkibli amalin subyekti iso digor
vazifali soxs do ola bilar. Cinayatin subyektiv cohati birbasa qasdlo saciyyslanir.

Vozifali soxs anlayisi Cinayat Macallosinin  308-ci  maddssinin  geydinds verilmisdir. Vazifa
soalahiyyatlorindan sui-istifads (CM-in 308-ci maddasi) vo qanuni sahibkarliq faaliyystine mane olma (CM-in
190-c1 maddasi) imumi vo xiisusi norma kimi alagadadirlor. Odur ki, amalin bu cinayatlorin macmusu tizra
tovsif edilmasi yolverilmozdir.[5, 288]

Azorbaycan Respublikasi Cinayst Macallosindo nozords tutulmus “vozifoli soxs” anlayisinin sorh
olunmasina dair Azorbaycan Respublikasi Konstitusiya Mohkoamasi Plenumunun Qarari ilo “vozifali soxs”
anlayismi ti¢ kateqoriyaya boliiniir.

1. hakimiyyat niimayandasinin funksiyasini daimi vo ya xiisusi salahiyyat asasinda hoyata kegiron soxslor;

2. dovlat va boladiyys miiassise, idars va togkilatlarinda, habels diger kommersiya va geyri-kommersiya
toskilatlarinda togkilati-sarancamverici funksiyalari yerino yetiron soxslor;

3. dovlat va balodiyys miiassiss, idars vo tagkilatlarinda, habela digoer kommersiya va geyri-kommersiya
toskilatlarinda inzibati-toSarriifat funksiyalarmi yerina yetiron soxslor [7]

Qeyd etmok lazimdir ki, vazifoli soxslor torofindon téradilon cinayotlor oksor hallarda korrupsiya
xarakterli olur. Iqgtisadi foaliyyat sahesindos toradilon cinayatlor, 0 ciimlodon do ganuni sahibkarliq
foaliyyotine mane olma cinayoti do belo omollor sirasina aid edilo bilor. Belo ki, igtisadi foaliyyot
subyektlorindan birinin maraqlara uygun olaraq digarinin geydiyyata alinmamasi, yaxud konkret foaliyyat
liclin xiisusi icazonin (lisenziyanin) verilmomoasi va sair bu kimi omollor miivafiq vezifoli soxslorin
korrupsiyaya qosulmasini tasdig edan hal kimi gabul edilmalidir.

Azorbaycan Respublikasinin (AR) Cinayst Macallasinds igtisadi sahads olan cinaystlor bélmasins aid
olan ganuni sahibkarliq faaliyystine mane olma (CM madds 190) cinaysti vozifoli soxslor torsfindon
korrupsiya, 6zbasinaliq vo stiriindiirmagilik hallarinin garsisin1 almaga yonalmis cinayat torkibinds vozifali
saxslarin subyekt gisminds nazords tutuldugunu nozars alaraq bu cinayati vezifs cinaystlorina do aid edo
bilorik. Lakin bu amal gosd etdiyi obyektin miihiimliiytine gora tohlil edilon fasilo daxil edilmisdir.

Qanuni sahibkarliq (kommersiya) faaliyystino mane olma cinayatinin obyekti miixtalif subyektlorin
igtisadi foaliyyatinin lisenziyalasdirilmasi, dévlat gqeydiyyati, belo foaliyyato nazarstin hayata kegirilmasi va
bununla slagedar bir sira basqa funksiyalarin dovlst orqanlar1 vo vozifali soxslor torsfindon hoyata
kegirilmoasi ilo bagli yaranan ictimai miinasibatlordir. Cinayatin ictimai tohliikaliliyi salahiyyatli dovlat
organlarinda isloyan vazifoli soxslorin miixtalif ganunazidd harokst vo ya harokatsizlik yolu ilo normal
sahibkarliq faaliyyatinin haoyata kecirilmosino maneslor yaradilmasindan ibaratdir. Bunun noticasinds
sahibkarliq faaliyyati ilo masgul olan subyektlor- fordi sahibkar vo ya hiiquqi soxs ganunla nazords tutulmus
hiiquglarindan tamamilo va ya giSmen mohrum olur ki, bu da sahibkarm 6z iqtisadi potensialindan tam
istifado edo bilmasina mane olur.

Qanuni sahibkarliq faaliyystine mane olma (CM-in 190-c1 maddasi) cinayati obyektiv cohotdon vazifali
soxslor torafindon toradilon, homginin hor biri ayriligda cinayst masuliyysti yaradan asagidaki alternativ
omollar ibaroatdir:

1) kommersiya toskilatimin vo ya fordi sahibkarin geydiyyatindan qanunsuz imtina edilmoasi va ya boyun
gagirmast;

2) kommersiya toskilatina vo ya fordi sahibkara miioyyon foaliyyst noviinii hoyata kegirmok mogsdoilo
lisenziyanin (xiisusi raziligin) verilmosindon ganunsuz olaragq imtina edilmosi vo ya onun verilmoasindon
boyun gagirmast;

3) miilkiyyat vo ya toskilati-hiiquqi formasina forq qoyulmadan kommersiya toskilatinin vo ya fordi
sahibkarin hiiquglarin1 vo ya qanuni maraqlarimin mohdudlasdirilmasi, habelo kommersiya toskilatinin vo ya
fordi sahibkarm miistagilliyinin ganunsuz mohdudlasdirilmasi va ya onlarin faaliyystine basqa ciir miidaxilo
edilmosi. [5,175]

Bu omollorin vozifali soxslor torsfindon 6z qullug mévqgeyindon sui-istifads etmoklo toradilmasi AR
Cinayat Macallosinin 190.1-ci maddasi ilo masuliyystine calb edilorak bir ilo godor miiddstos islah islori vo ya
iki min manatdan dérd min manata qador migdarda carims ilo cozalandirilir.
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Cinayot zororgokmis soxsin (kommersiya toskilatinin vo ya fordi sahibkarin) qanuni sahibkarliq
(kommersiya) foaliyyati ilo mosgul olmasina mane olan amolin toradildiyi andan basa ¢atmig hesab edilir.
Qanunda zararli naticalorin bag vermasi nozards tutulmamigdir.

Cinayat Macallasinin 190.1-ci maddasinda gostarilon amollorin kiilli migdarda (100,000 manatdan yuxari
olan mablag) ziyan vurmagqla téradildikde homin vazifali soxslor Cinayst Macallosinin 190.2-ci maddassi ilo
bu cinayat naticasindo vurulmus ziyanin iki mislinden dérd mislinadok migdarda carimo va ya ti¢ ilodok
miiddato miioyyan vozifs tutma vo ya miioyyan faaliyystlo masgul olma hiiququndan mahrum etmo va ya iki
ilodok miiddots islah islori ilo cozalandirilir.

Cinayat Macallasinin 190.1-ci maddasinds geyd olunan amoallarin, eloca do eyni amal naticasinds kiilli
miqdarda yoni 100,000 manatdan yuxari olan moblogds ziyan vurmus (190.2-ci maddo) subyekti, fordi
sahibkar1 vo ya kommersiya toskilatin1 qeydiyyata almaq, yaxud xiisusi icaza (lisenziya) vermok hiiququna
malik olan vazifali gaxsin amoli subyektiv cohotdan birbasa qasdlo saciyyalanir. [5, 175]

Natica

Iqtisadi fealiyyat sahesinds téradilon cinaystlorlo miibarizenin problemli cohotlorindan biri Azorbaycan
Respublikas1 Cinayat Macallasinin bozi normalarinin qiisurlu olmasidir. Buna misal olaraq géstormok olar
ki, Cinayat Mocallosinin 190-c1 maddesi (Qanuni sahibkarliq faaliyystine mane olma) 6z qulluq
movqeyindan sui-istifads edon vazifali soxsin kommersiya togkilatinin vo ya fordi sahibkarin geydiyyatindan
ganunsuz olarag imtina etmasino Vo ya onlarin geydiyyatindan ganunsuz boyun ga¢irmasina, miiayyan
foaliyyat noviinii hayata kegirmok iigiin lisenziyanin (xiisusi raziligin) verilmosindon boyun gagirmasina,
miilkiyyot Vo ya toskilati-hiiquqi formasina farq goyulmadan kommersiya toskilatinin va ya fordi sahibkarin
hiiquglarin1 vo ya qanuni maraglarmi mohdudlagdirmasina, habelo kommersiya toskilatin vo ya fordi
sahibkarin miistagilliyini ganunsuz olarag mohdudlasdirmasina va ya onlarin faaliyyatine basqa ciir ganunsuz
miidaxil etmoasina gora mosuliyyatini miioyyan edir.

Zannimizco hamin maddanin dispozisiyasinda “kommersiya togkilatinin” sozlarinin iglodilmasi miiayyan
vazifali soxslorin mosuliyystdon konarda galmasina sorait yaradir va qanuni sahibkarliq faaliyyati garsisinda
maneslor yaradilmasina imkan verir. Belo ki, kommersiya togkilatlar1 ilo yanasi, geyri-kommersiya hiiquqi
saxslari (ictimai birliklor vo fondlar) do sahibkarliq faaliyysti ilo mosgul olmaq hiiququna malikdirlor [2,
maddos 43]. Maddoanin dispozisiyasinda ‘“kommersiya togkilatinin” sézlorinin isladilmoesi geyri-kommersiya
hiiqugi soxslorin sahibkarliq faaliyystine manes téradan vazifali soxslorin mosuliyystindon yayimmasina
imkan verir. Dispozisiyada ‘“togkilat-hiiqugqi vo ya miilkiyyst formasindan asili olmayaraq” sozlorinin
isladilmasi da Lizumsuzdur. Bels ki, homin s6zlordon sonra cinaystin subyektlori dispozisiyada sadalanir vo
odur Ki, alave izaha, yaxud dagiglosdirmaya zorurat galmur.
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7. Azorbaycan Respublikasi Konstitusiya Mohkomasi Plenumunun Qarari, “Vozifali soxs” anlayisinin sarhi.
http://www.e-ganun.az/framework/26312

OO, WDN -

The role of officials in the crime of obstruction of legitimate entrepreneurial (commercial) activity
Summary

This article, which is new to the criminal law of our country, is one of the important principles of a
market economy, economic pluralism, freedom of entrepreneurship, equality of all business entities,
regardless of ownership and organizational and legal form. This crime can be classified as an official crime,
as the interpreted crime, which is aimed at protecting legitimate entrepreneurial activity from corruption,
procrastination, and arbitrariness that may be committed by officials, involves an official as a subject.

The public danger of the described crime is that the officials of the competent state bodies obstruct the
normal business activities by economic entities through various illegal actions and inactions. As a result,
individual entrepreneurs and legal entities are not able to use their full potential. That is, he is completely or
partially deprived of the rights provided by law.
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The crime described is a formal crime. The crime ends from the moment of committing an act that
prevents the victim from engaging in lawful entrepreneurial activity.

PoJib YHHOBHMKOB B BOCHPENSITCTBOBAHUM 3aKOHHOMH
NpeInpUHUMATEIbCKOI (KOMMeEpPUYeCKoii) 1esiTe1bHOCTH
Pesrome

OTa cTaThs, KOTOpas SBISETCS HOBOM /I YrOJIOBHOTO IIpaBa Halllel CTpaHbl, ABJISETCS OJHUM M3 BaXKHBIX
MPUHIIUIIOB PIHOYHOW SKOHOMHKH, SKOHOMHYECKOT0 TUTIOpalii3Ma, CBOOO/IBI TIPEANPUHAMATEIBCTBA, PABCHCTBA
BCEX CYOBEKTOB MPEANPUHUMATENLCTBA, HE3aBUCHMO OT (DOpM COOCTBEHHOCTH M OpraHW3aliOHHO-TIPABOBOM
($opMBL. DTO TpecTyIUieHHEe MOXET ObITh KIAacCH(UIMPOBAHO KaK O(QHIMAIBHOE MPECTYIUICHHE, TaK KakK B
TOJIKOBAaHHOM ITIPECTYIUIEHUH, KOTOPOE HAPaBJICHO Ha 3aIlUTY 3aKOHHOM MpeIIpUHUMATEIBCKON eI TeTbHOCTH
OT KOPPYIILIHH, IPOBOJIOYEK M MPOU3BOJIA, KOTOPBIE MOI'YT COBEPIIATh JIOJDKHOCTHBIE JIHIA, B KaYeCTBE CyObeKTa
HCHOJB3YETCS JOJDKHOCTHOE JIULO.

OOlecTBeHHAsT OMACHOCTh OOBSICHEHHOTO NPECTYIUICHHsI 3aKIF0YaeTcsi B TOM, YTO JIOJDKHOCTHBIE JIMIIA
KOMITETEHTHBIX TOCYIapCTBEHHBIX OPraHOB CO3/AIOT TPEMATCTBUS TSI OCYLIECTBIICHUS XO3SHCTBYIOUMMHU
CyObeKTaMH HOPMAaJlbHOM TPEANPHHUMATENBCKOH JESTENbHOCTH IOCPECTBOM PA3IMYHBIX HE3aKOHHBIX
neiictBuit 1 Oe3zeiicTBuil. B pesynbTaTe MHAMBUIyalTbHbIC IPEATIPUHAMATENN U FOPHANIECKUE JIMIA HE MOTYT B
MOJTHOW Mepe HCMONB30BaTh CBOM TMOTEHIMal. To €CTh OH TONHOCTHIO WM YacTUYHO JIMIIEH IIpasB,
MIPEAYCMOTPEHHBIX 3aKOHOM.

OrnmcanHOe TpecTymieHHue sBigeTcs (GOpMabHBIM TpecTymuieHneM. [IpecTymienne 3akaHUMBAaeTcs C
MOMEHTa COBEpIICHHS JIESTHUS, KOTOPOe HE TO3BOJAET KEPTBE 3aHMMATHCS 3aKOHHOM IMPEANPUHIMATENECKON
JeATETbHOCTHIO.

Rayci: dos.S.Qasimov

Gondorilib: 25.04.2020 Qobul edilib: 27.04.2020
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Introduction

With the development of international trade in the last decades of the nineteenth century, balancing inter-
ests of the ship owners and the cargo owners became one of the much-debated topics in maritime law. Some
are of the view that there is an imbalance in favor of the carriers. The reason is as the economic power of the
carriers was considerably increased, contracts of the carriage of goods by sea overloaded with exception
clauses intended to exonerate the carriers from liability for almost every imaginable situation. Starting from
the Bill of Ladings, these exceptions have been established through national legislations and subsequently
transformed into uniform international law.

Catalogue of exceptions was internationally introduced firstly in the Hague Rules in 1924. The same cata-
logue was preserved in Hague-Visby Rules despite the several amendments. Today, the countries, which
held main portion in the international maritime trade, still apply Hague Rules or Hague-Visby Rules. The
following Hamburg Rules and Rotterdam Rules did not get the wide acceptance by the international commu-
nity notwithstanding the innovative and harmonized provisions. Therefore, it is much needed to analyse the
liability of the carrier under international maritime conventions from the exceptions perspective thoroughly.

1. Brief Historical Background of Exceptions of the Sea Carriers from Liability

The international character of maritime trade demands uniformity in the laws regulating the carriage of
goods by sea. Unification has been made particularly desirable because of the difficulty in finding a worka-
ble solution by a conflict of laws process as well as the fact that the principal modes of carriage reflect an
international character (Lourens, 1999: 245). The rights and liabilities of carrier and shipper determined
through Bills of Lading, have firstly been regulated by international regimes in 1924 with the adoption
Hague Rules. The Hague Rules are rooted in common law. While English common law provides the main
foundation for these international initiatives, Roman law cannot be ignored as the carrier’s obligation to pro-
vide a seaworthy vessel under English law can be traced back to its historical roots of strict liability derived
from Roman law (Naidu, 2016:4).

With respect to liability for the cargo, under the Roman law, the carrier was not obliged to accept the car-
go; however, once it agreed to carry the cargo, the carrier was imposed on strict liability along. Notwith-
standing the Roman law approach to the sea carriers as the insurer of the safety of the goods delivered, a few
"exceptions" to carrier's liability for loss were admitted for acts of God, shipwreck and piracy (Mandelbaum,
1995: 7-8).

As in the Roman law, English common law also adopted strict liability of the common carriers. If the
goods carried for hire were lost or damaged, a common carrier was absolutely liable, except where the loss
or damage was caused by the common law excepted perils, which were losses caused by an act of God, the
Queen’s enemies or by inherent vice of the goods themselves. Damage or loss caused by a general average
sacrifice or by the fault of the shipper were also defences at common law (Dockray, 2004: 23). However,
carriers referring to the principle of freedom of contract, have exonerated themselves from liability by using
more exemption clauses.

The liability regimes of the carriers differed from country to country. Consequently, various conflicts of
laws were occurred in the international trade practice of the maritime states. The matter came to a head in
1922 at an international meeting of maritime lawyers from many nations and the culmination of their efforts
to ‘strike a deal” between carrier and shipper was the draft Hague Rules in 1924 (Hill, 2003: 269). According
to the Hague Rules, the carrier is bound before and at the beginning of the voyage to exercise due diligence
to provide a seaworthy vessel and to properly load, stow, carry, care for, and discharge the goods carried.
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Furthermore, the Hague Rules also contain the article 4 (2) which listed a "catalogue™ of exceptions that the
carrier can rely on, which had been traditionally specified as exclusions in the terms of bills of lading in the
late 19th century.

Article 4 (1) prescribes, neither the carrier, nor the ship shall be liable for loss or damage resulting from un-
seaworthiness unless it was proved that the carrier has done due diligence in accordance with the provisions of
paragraph 1 of Article 3. As an overriding obligation, it means that if it is not fulfilled and the nonfulfillment caus-
es the damage, the immunities of Article 4 cannot be relied on (Lord Somervell of Harrow, 1959).

After a few decades, as a reaction to the development of containerization in sea transportation and general
disappointment in the per-package limitation, in 1968 the Belgian Government convened a diplomatic con-
ference in Brussels in order to amend the Hague Rules (Joseph C. Sweeney, 1991: 519). The Brussels Proto-
col of Amendments to the Hague Rules was signed later that year. Under Visby Protocols, most of the provi-
sions of Hague Rules remained as it is, and notably, both maintained the same liability regime which requires
the carrier to exercise due diligence to make the ship seaworthy.

Both the Hague Rules and the Hague-Visby Rules cannot match with the modern maritime trade practice.
Therefore, The United Nations, through UNCTAD and later UNCITRAL, became the vehicle for this re-
examination of the appropriate rules to regulate the carriage of goods by sea (Force, 1995-1996: 2052-2053).
The efforts by delegates from the developing countries resulted in the International Convention on the Car-
riage of Goods by Sea of 1978, commonly known as the Hamburg Rules.

The object of the Hamburg Rules was to strike a fairer balance between carriers and shippers in the allo-
cation of risks, rights, and obligations. In framing a uniform and comprehensive test of carrier liability, the
draftsmen of the Hamburg Rules have adopted the argument long advanced by cargo interests that carrier
liability should be based exclusively on fault and that a carrier should be responsible without exception for
all loss of, and damage to, cargo that results from his own fault or the fault of his servants or agents (Wilson,
2010: 273). The Hamburg Rules diverge from the Hague Rules removing catalogue of exceptions. However,
the carrier can still refer to the specific provisions that deal with damage to cargo while the vessel is attempt-
ing to save life or property at sea and damage caused by fire in order to exonerate from liability. Under the
Hamburg Rules, the carrier is liable for loss, if the occurrence which caused the loss, damage or delay took
place while the goods were in his charge unless the carrier proves that he, his servants or agents took all
measures that could reasonably be required to avoid the occurrence and its consequences (Hamburg Rules,
Article 5).

The Rotterdam Rules were the next attempt to modernize the existing liability regimes and preserve integ-
rity of the international sea carriage. On the basis of the Draft prepared by the Comite” Maritime Internation-
al (CMI), UNCITRAL’s Working Group III on transport law proceeded the work on the Rotterdam Rules.
The Convention was finally drafted in 2008, and in December 11, 2008, the General Assembly of the UN
adopted the new carriage convention, the United Nations Convention on Contracts for the International Car-
riage of Goods Wholly or Partly by Sea. One of the novelties of the new Convention is to increase the period
of responsibility of the carrier by allowing the application of the new Convention to cover the entire period
of actual custody by the contractual carrier, by itself or through its performing contractors, door-to-door from
the inland point of taking delivery to the inland point of destination instead of the stopping at the (artificial)
boundaries of the pier or the harbor fences (von Ziegler, 2009: 340).

Concerning the obligation of the carrier to make the ship seaworthy, the Rotterdam Rules take a different
path designating a continuous obligation of due diligence. Furthermore, the Rotterdam Rules reintroduce the
“catalogue of exceptions”, notwithstanding the carrier’s nautical fault exception has abolished.

I. The Game of Survival: Comparison of the Exceptions

It was widely debated during the drafting process of the Rotterdam Rules that whether the exceptions
should be listed. The major advantage of keeping at least the main content and structure of the list of excep-
tions is that the international community applying the new Convention in the future could potentially rely on
established and dense jurisprudence (von Ziegler, 2009: 342).

As it is already discussed above, because of the Hague Rules were initially written in the form of a model
bill of lading and were later transferred, without relevant adaptation, as an International Convention, article
4(2) of the Hague Rules had listed a "catalogue" of 17 different exceptions. Unlike Rotterdam Rules, the
excepted perils also include the damages arising from delay. Most of these exceptions got through the draft-
ing process and adopted in the Rotterdam Rules. However, the nautical fault exemption was abolished as in
the Hamburg Rules and no equivalent is established in the new Convention. The carrier will not be exonerat-
ed from liability, in cases of damage or loss, by referring to the fault or neglect of the crew members in the
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navigation or in the management of the vessel. The reason for omitting the non-liability clause, on the other
hand, is on the ground that modern technologies, such as ISM which provide and control navigational safety,
allow the carrier to have continuous control over the actions and decisions of the crew members (Guner-
Ozbek, 2011: 147).

Another change is putting the Article 1V/(2) (q) which is also known as the g-clause under the Article 17
(2) of the Rotterdam rules apart from the original list of exceptions. According to the Article 17 (2), the car-
rier is relieved of all or part of its liability pursuant to paragraph 1 if it proves that the cause or one of the
causes of the loss, damage, or delay is not attributable to its fault or to the fault of any person referred to in
article 18, in case of breach of obligation caused by acts or omissions committed by those persons.

The question of whether fire exception should be kept lead the heated discussions during the preparations.
Eventually, the supporter of the fire exception dominated and it was drafted in the Rotterdam Rules. The
reference to the proof of actual fault in the fire exception in the Hague Rules is deleted. Now it is clear that
under the new Convention, all the carrier has to prove in relying on this fire exception is that fire indeed ex-
isted and caused or contributed to the loss, damage or delay (von Ziegler, 2009: 343).

Apart from abolishment of the nautical fault exemption and moving g-clause, there are several new ex-
ceptions aiming modernization of the list. In addition to the traditional exceptions of the Hague Rules, the
Rotterdam Rules entitle the carrier to be relieved of the liability if it proves that loss, damage, or delay
caused or contributed by measures to save or to attempt to save life or property at sea; to avoid or attempt to
avoid damage to the environment; acts of the carrier in connection the dangerous goods. Furthermore, if the
parties agree that the shipper will perform loading, handling, stowing, or unloading of the goods in accord-
ance with the article 13, then the carrier will be exonerated from liability for the loss, damage, or delay aris-
ing from such activities.

Conclusion

Immunities of the sea carriers are one of the main institutions of the maritime law that entitle the carrier to
relieved of the liability in the specific cases which are mainly related to the inherent characterizations of the
maritime trade. The list of liability exceptions, which was firstly established in the US Harter Act, transferred
to the Hague Rules and got wide acceptance from the international community. However, as a result of the
development of the maritime trade practices, containerization, advanced ship construction techniques, so-
phisticated navigation systems including GPS and radar and telecommunication tools, it was needed to mod-
ernize the catalogue of exceptions. The draftsmen of the Hamburg Rules did not take into account the opin-
ions of the major maritime countries that keeping the list and deleted it. The countries with a big portion in
international maritime trade are generally shipper countries, therefore it was not in their’s best interest to
ratify Hamburg Rules and it is one of the reasons behind the failure of the Hamburg Rules.

The drafters of the Rotterdam Rules learned lessons from mistakes of the Hamburg Rules and brought
back the list. The carrier immunities in Rotterdam Rules are mainly modernized and updated form of the
traditionnal exceptions in Hague Rules with a few additions, which are necessities of the time. Despite all the
efforts, it seems Rotterdam Rules are also another one for the shelves like its predecessor. In light of the
nonuniformity of the international rules on carriage of goods by sea and the differences in the national mari-
time laws lead the development of the contrasting jurisprudence in that field which is a barrier to internation-
al maritime trade.
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Beynolxalq doniz konvensiyalarinda dasiyicimin masuliyyotini
istisna edon hallarin miiqayisali tohlili
Xiilasa

Doaniz dastyicilarinin baslica miidafis vasitslarindon biri olan masuliyyati istisna edon hallar ABS Harter
ganunu ilo ilk dofs bir rosmi sonaddo miisyyan olundu vo daha sonra beynslxalq konvensiyalarda 6z oksini
tapdi. 1924-cii ildo gobul olunan Haaga qaydalarinda tonzimlonon 17 istisna halinin oksariyyati halo do
dovlatlorin miiasir ganunvericiliklorinds tasbit olunmaqgdadir. 100 ilo yaxin dovr orzindo miivafiq istisna
hallarinin bazilorinin 6z aktualli@ini itirmasi vo ya dasityicilarin xeyrino haqsiz istiinlik yaratmasi, vo bu
sababdon do sonadlorden ¢ixarilmasi beynslxalq soviyyads keskin miizakiralora sobab olmugdur. Bunun
naticasi olaraq, Haaqa vo Haaga-Vizbi qaydalarindan sonra gebul olunan Hamburq gaydalar1 bu istisna
hallarin1 tamamilo ¢ixartdi. Son gabul olunan Rotterdam qaydalarinda istisnalar zamanin tolablorine uygun
olaraq daha da tokmillagdirildi vo yeni alavalar edildi. Lakin, hor iki sanad beynalxalq soviyyada ragbatlo
garsilanmadi va doniz dagimalarinda s6z sahibi olan dovlatlor terafinden gobul olunmadi. Beloalikls, miiasir
isgiizar adotlora cavab vermayon Haaga qaydalar1 vo Haaqa-Vizbi gaydalarinin halo do baslica beynalxalq
alot kimi totbiq olunmasi, daha tokmil konvensiya olan Rotterdam qaydalarmin giiclii dovlotlor torafindon
gobul edilmoamasi yerli ganunvericiliklorin farqli yonds istigamatlonmasina va miiasir talablora cavab veran
vahid mohkoms praktikasinin yaranmasina angol yaradir.

CpaBHHUTEJBHBIA aHAIN3 00CTOATEIHLCTB B MEKIYHAPOIHOH MOPCKOH KOHBEHI[UM,
HCKJII0YAIINX 0TBETCTBEHHOCTH NMepeB03YnKa
Pesrome

OO6crosTensCTBa, NCKITIOYAIONINE OTBETCTBEHHOCTh U SIBJISIONINECS OJHUM W3 TJIaBHBIX CPEICTB 3aIHUTHI
MOPCKHX IIEPEBO3YMKOB, OBbLIM BIIEPBBIC YCTaHOBJIEHBI B oOpa3e 3akona Xaptepa B CIIIA B kauecTtBe
o(unmaIbHOrO TOKYMEHTA, a B TIOCJIE0BATENHHOCTH OTPaKEHBI B MEXKTyHAPOIAHBIX KOHBEHIMSX. bombmas
9acTh T€X 17-TW MCKITIOUEHWH, KOTOpPhIe OBUTHM OIMpEeNIeHBl B ['aarckux mpaBuiaX, MPHUHATHIX B 1924-om
TOAy BCE eIle NEHCTBYIOT B 3aKOHOJATENBCTBaX OTAENBHBIX CTpaH. B ciencTBue moTepu HEKOTOPBHIMHU H3
COOTBETCTBYIOYIIMX HWCKIIOYEHHWH CBOEH aKTyallbHOCTH WM CO3aHHA WMMH  HECIPaBEeIINBOIO
MIPENMYIIEeCTBa B MOJB3Y MEPEBO3YMKOB B TedeHHe noutu 100 JeT u WX COOBETCTBYIOIIEE MCKIIIOYEHHE W3
JOKYMEHTOB BBI3BaJO JKapKhe€ CIOpbl Ha MEXKIyHapOAHOM YpoBHE. B kauecTBe pe3ynbraTra IJaHHOTO
coOprtusi ['amMOyprckve mpaBwiia, NMPUHATBIE Mocie [‘aarckux mpaBwil, a Takxke mpaBuin | aara-Buzoum
TTOJTHOCTBHIO MCKITIOUWIIN JTAaHHBIE HCKITIOYeHus. Kpyr uckimrodeHuil, B HEMaBHO MPHHATHIX PorTepmamckue
MpaBMIaX, OBUIM YCOBEPIIEHCTBOBAHBI B COOTBETCTBUH C TPEOOBAHHMSIMHA BPEMEHH W JIOTIOJIHEHBI HOBBIMHU
cirydasmMu. OpgHako oba JTOKyMeHTa He ObBUIM MPHUBETCTBOBAHBI HAa MEKIYHAPOAHOM YpPOBHE M HE ObUIH
MIPUHSTHI TOCYAapCTBAMH, UMEIOIIIUMH MPABO TOJIoca B MOPCKOM TpaHcmopTe. Takum o0pa3om mpuMeHeHHe
laarckux mpaBun u mpaBun [aara-BuzOm, HECMOTps Ha WX HECOOTBECTBHE C OOBIYAsIMH COBPEMEHHOM
JENOBON TIPaKTHKHA, B KAaYeCTBE OCHOBOHOTO MEXKIYHApPOJAHOTO WHCTPYMEHTAa M HENpHHsHe Oolee
YCOBEPIIICHCTBOBAHHBIX POTTEpAaMCKUX TpPaBUJl CHIIBHBIMH TOCYNapCTBAMH CO3JAeT MIperpaipl Ha IYTH
(hopMUpOBaHUS MECTHOTO 3aKOHONATENHCTBA B TIPABHILHOM HANPAaBICHUH W CYAEOHOH TPaKTHKH,
COOTBETCTBYIOIIEH COBPEMEHHBIM TPEOOBaHUSM.

Ray¢i: h.f.d. K.Sslimov
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Introduction

Due to the complexity of corporate legal relations, there is a need to regulate the activities of participants
in various areas of law. The responsibility of the participants of corporate relations also cannot be determined
only by the norms of a certain field of law. The liability of the participants of corporate legal relations is
regulated by the norms of criminal, civil, administrative and disciplinary (labor) legislation.

The vast majority of the regulation of liability arising from the activities of legal entities covers the norms
of civil liability.

The Civil Code of the Republic of Azerbaijan establishes the principle that a legal entity shall be liable
for its obligations with all its property [1]. At the same time, the legislation stipulates that economic entities
are not responsible for the debts of their participants. There are exceptions in economic partnerships among
legal entities.

With the exception of the above, this approach follows from the general principles of civil liability. Each
subject of civil law relations is independently responsible for its obligations.

However, there is an exception to the general principle that legal entities are independent of the oblige-
tions of its participants. This exception is related to the founding period, which is a special period of the legal
entity's activity.

According to article 46 of the Civil Code of the Republic of Azerbaijan, the founders of a legal entity are
jointly and severally liable for the obligations related to the establishment of the legal entity, which arose
prior to the state registration of the legal entity [1].

Relevant information on the legal entity shall be deemed created after its inclusion in the state register of
legal entities. However, before its creation, the company's founders may take certain actions in connection
with this process. For example, the provision of certain services by the company to be established, the per-
formance of work, etc. In this regard, the legislation defines the responsibility of the founders for the obliga-
tions arising before the state registration of the company [6, p. 146].

However, at the same time, it is possible to place the responsibility for the obligations of the founders in con-
nection with the establishment of a legal entity on that company. Transfer of responsibility to the company is pos-
sible by the decision of the general meeting of participants and with the consent of the creditor.

The responsibility defined in accordance with Article 46 of the Civil Code of the Republic of Azerbaijan
is primarily related to the establishment of a legal entity. Later, these obligations arose before the state regis-
tration of the company, ie before the company received the status of a legal entity. However, it can be con-
cluded that our legislation considers the responsibility of the founders from the moment of concluding the
memorandum of association to the moment of state registration of the company as joint responsibility.

Legitimacy arises when a joint liability is defined by a contract or law that provides for a joint obligation
or claim. Pursuant to Article 501 of the Civil Code, the creditor may, at its discretion, demand from any
debtor both full and partial execution. The obligations of the remaining debtors remain in force until the ob-
ligation is fully fulfilled.

The full payment of a joint obligation by one debtor shall relieve the other debtors of the obligation. In
this case, unless otherwise provided by the nature of the relationship between the joint debtors or the
contract, the debtor who has performed the joint obligation shall have the right of claim in respect of the
remaining debtors in proportion to their shares, but less their share.

Civil liability manifests itself in a special form in the relationship between the parent company and
subsidiary company, provided for in the Civil Code. Thus, the parent company, which has the right to issue
binding instructions to the subsidiary, is jointly and severally liable for the execution of those transactions
with its subsidiary. Although this principle of subordination seems logical, the law stipulates that the parent
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company has the right to issue binding instructions to the subsidiary only if it is not provided for in the
contract or charter [9, p. 60].

The term fiduciary obligations should be used when referring to the liabilities of companies that are major
participants in corporate law relationships. Fiduciary obligations are considered to be formed between
trustees and trustees. This approach is specific to the countries of the Romano-Germanic legal system. In the
Anglo-American legal system, fiduciary obligations and relations include not only relations of representation
(credibility), but also relations of authority over one another. [8, p. 838]

The fiduciary obligation of the person managing the legal entity is specified in Article 49.3 of the Civil
Code. A person acting on behalf of a legal entity, including any person represented in the governing bodies
of the legal entity (supervisory board (board of directors, executive body), must act honestly, professionally
and logically in the interests of the legal entity he represents. to be loyal to the interests of all participants and
to put the interests of the legal entity above its own interests, to be careful, as well as to be fair and impartial
in making decisions. That person is responsible for the performance of these duties in accordance with the
interests of the legal entity. At the request of a participant (participants) who has at least 5 percent share
(share) in the authorized capital of a legal entity, he / she must compensate the damage caused to the legal
entity as a result of the violation in case of violation of his / her obligations.

Fiduciary legal relations cover a wide range of relations and apply specifically to relations in which one
person has the ability to control another person or dispose of another person's property [3, p. 217].

The current legislation of Azerbaijan defines some obligations that are considered fiduciary obligations to
the company's management. These include general management and control over the company, current
management of the company's activities, as well as acting honestly and professionally.

They must be loyal to the interests of the legal entity and all its participants, and must be careful to put the
interests of the company above their own. As the executive body is also an employee of the company and its
governing body, the liability for damage caused to the company by it is regulated by civil, corporate and
labor legislation [9, p. 110].

Although the Labor Code calls the head of the company (executive body) an "employer”, he is ultimately
an employee. The company becomes the employer of the executive bodies through the general meeting and
the board of directors. An employer acting on the basis of an employment contract with an owner shall be
fully liable for damage caused to the owner as a result of his illegal actions in accordance with the procedure
and in the cases established by the Labor Code and other normative legal acts [2].

As can be seen, the norms of material liability of labor legislation are applied to the executive body of the
company. However, these norms do not apply to members of the board of directors.

There must be conditions that form the basis of civil liability for the application of civil liability. These
conditions are the causal link between the wrongdoing, the harm, the guilt, and the outcome of the
wrongdoing. Some literature mentions these terms as part of civil liability [3, p. 670].

An illegal act is an act that violates the imperative norms of law or the legal provisions of the contract, as
well as the terms that are not directly provided by law, but do not contradict the general principles and
meaning of civil law.

The illegal behavior of a leader can be expressed in the form of action and inaction. However, it should be
borne in mind that inaction is considered illegal when the person is obliged to act.

Damage means the expenses incurred or to be incurred by the infringer to restore the infringed right, the
actual loss in the form of loss or damage to his property, as well as the loss of income that the person may
receive [3, p. 675].

The causal link between illegal action and harm is a type of interrelationship between the events that
occur in the object.

When examining the nature of the guilt of leaders, it should be borne in mind that guilt can occur not only
in the form of intent, but also in the form of negligence [4, p. 221].

Conclusion

Legal entities that are the main participants in corporate legal relations are determined to be liable for
their obligations with all their property. Participants of a legal entity are not responsible for the obligations of
the legal entity. Participants are only at risk in the value of their share. The only exception is the special peri-
od - the founding period. However, it should be noted that the status of a legal entity is obtained after state
registration in accordance with the law. In the legal regulation of the liability of a legal entity, the fiduciary
obligations of executives are defined. Managers must act honestly, professionally and logically when taking
steps in the best interests of the company. They must be loyal to the interests of the legal entity and all its
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participants, and must put the interests of the company above their own interests and be careful. In order to
bring a legal entity to civil liability, there must be elements of the composition of civil liability (illegal act,
damage, guilt, causal link between the illegal act and the result of this act).
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Hiiquqi saxslorin miilki masuliyyati
Xiilaso

Korporativ hiiquq miinasibatlorinin asas istirak¢isi olan hiiquqi soxslarin ona maxsus olan biitiin amlaki1
ilo 6z 6hdaliklari {iglin masuliyyat dasimast miioyyon edilmisdir. Hiiquqi soxsin istirakg¢ilar: hiiqugi soxsin
ohdoliklorine gora masuliyyot dasimurlar. Istirakcilar yalmz onlara mexsus olan pay (sohm) dayarindo risklar.
Burada istisna qgismino yalmiz xiisusi dovr - tosis dovrii istisna edilir. Lakin, geyd etmok lazimdir ki,
ganunvericiliklo nozords tutulmus gaydada dovlet geydiyyatindan kegdikdon sonra hiiquqi soxs statusu oldo
edilir. Hiiquqi soxsin mosuliyyatinin hiiquqgi tonzimlonmosinds rohbor is¢ilorin fidusiar 6hdoliklori yon
misdir. Rohbar soxslor sirkotin monafeyi ti¢iin addimlar atarken vicdanla, pesokar qaydada vo montiglo
harakot etmoalidirlor. Hiiquqi soxsin vo onun biitiin istirak¢ilarinin maraglarina sadiq olmalidirlar va sirkotin
maraqlarmi1 6z maraglarmdan {istiin tutmalidirlar vo ehtiyatli olmaga borcludurlar. Hiiquqi soxsin miilki
hiiqugi moasuliyyata colb edilmoasi ii¢iin miilki hiiquqgi mosuliyyat torkibinin elementlori (qanunazidd amol,
zarar, togsir, qanunazidd omoallo bu omolin naticasi arasinda sobabli alago) mévcud olmalidir.

I'paxknanckasi 0TBETCTBEHHOCTh IOPUANYECKHX JIMII
Pe3iome

IOpuandeckre nuia, SBISIOMKECS OCHOBHBIMM YYACTHHKAMH KOPITIOPATHBHBIX IIPABOBBIX OTHOIICHUM,
HECYT OTBETCTBEHHOCTH II0 CBOMM 0053aTEIhLCTBAM BCEM CBOHMM HMYIIECTBOM. YYaCTHUKH FOPHIHYECKOTO
JIMIIA HE HECYT OTBETCTBEHHOCTH I10 00S3aTENLCTBAM IOPUANYECKOrO JUIa. YYaCTHHUKHU I10ABEPIarOTCs pHC-
Ky TOJBKO IO CTOMMOCTH CBOEH J0iIn. ENWHCTBEHHBIM HCKIIOUEHUEM SBJISETCS OCOOBIM MEpPHON — IMEePHON
ocHoBaHMS. OIHAKO CIEAYET OTMETUTh, YTO CTATYC IOPUINYECKOrO JUIA MOIYYaeTCs MOCIEe TOCYIapCTBEH-
HOM pETrHCTpalid B COOTBETCTBHH C 3aKOHOIATEILCTBOM. B IpaBOBOM pPEryJIHpOBaHMH OTBETCTBEHHOCTH
FOPUANYECKOr0 JIUIA OMpeAclICHbI (hUAyIHApHbBIE 00S3aTENhCTBA PYKOBOAMTENCH. MeHemKephl TOJLKHBI
JIeliCTBOBaTh YECTHO, MPO(ECCHOHAIIBHO W JIOTHYECKH, MPUHHMAs Mephl B WHTepecaX KommauHuu. OHU
JIOJDKHBI OBITH BEPHEI HHTEPECaM FOPUANYECKOro JINIA H BCEX €r0 YYACTHHUKOB, M JOJIKHBI CTABUTH HHTEp -
Chl KOMITAHUH BBIIIIE COOCTBEHHBIX UHTEPECOB U OBITH OCTOPOXKHBIMU. UTOOKI IPUBIIEUDL FOPHANYECKOE JTUIIO
K TPKIAHCKOH OTBETCTBEHHOCTH, MOJDKHBI CYIIECTBOBATH 3JIEMEHTBI COCTAaBa TPaKIAaHCKON OTBETCTBEHHO-
cTv (IIPOTUBOMPABHOE JIesHUE, YIepO, BUHA, TPHYMHHO-CIIEACTBEHHAS CBSI3b MEX/y MPOTHBOIPABHBIM Jes-
HUEM H PE3YIbTaTOM 3TOTO JISSTHUS).
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Introduction

Today, the important role of technology in our lives has raised some issues. The most important of these
issues is the legal fate of the content we create as users. To clarify this issue, it is necessary to first examine
the general concept of user-generated content. The main purpose of this article is to identify the types and
main features of user-generated content. Only after analyzing them can the questions that arise about copy-
right be answered.

It would be useful to analyze user-generated content according to words which form this term. More
technically, “User” is the computer and Internet user. It can be an amateur, as the common conception of
UGC prefers, but, also professionals within the scope of their activity (Soliman, 2011-2012: p. 286). This
notion for user cover every detail about user.

Next word for examining is "generated.” As used by non-lawyers in the general media, the term “gener-
ated" is roughly synonymous with "created." (Hetcher, 2008: p. 871). The author is free to copy, upload,
perform, and/or make available her content on any basis, including allowing free and unrestricted use, im-
posing conditions for free use such as those found in Creative Commons licenses, or licensing the content
commercially (Creative Commons, 2017). In user-derived content is more hard to define its legal boundaries
due to its transformative character. Therefore, it may be legal or illegal, it depends on some factors such as
fair use and derivative work issues in copyright etc. User-copied content is clear from the name of it that is
illegal, because copying is prima facie infringement, and this type of copying, where the user merely copies
preexisting content, is thus generally illegitimate, though some might argue that it is understandable from the
point of view of “gregarious” user (Grosseries, 2008: p. 61). They were a brief analyze of some actions under
“generated”, next chapters will give a broad examine of these in order to indicate the main issues relates to
copyright. The aims of this part to show that “generated” at the first sight can cover many actions are done
by user, but in theory, “generated” in user-generated contains such actions are not illegal, as user-authored
content, user-derived content (but not always) etc. To create user-generated content, a user must do more
than simply generate a copy of preexisting content (Hetcher, 2008: p. 873).

Finally, consider the word "content”, it may accept as a result which is generated by user. This word is
used often in a copyright context as in "content providers" or the "creative content industries.”" Yet, the "con-
tent" in user-generated content is not synonymous with the "creative content” term of art in copyright law
(Hetcher, 2008: 872), because as mentioned early UGC can be non-copyrightable or non-creative, therefore,
it would be more acceptable to demonstrate this content as a digital content.

If we search about the types of UGC, then with high probability, we face “form” and “platform” words.
For example, the Organization for Economic Co-operation and Development’s (OECD) report on user-
created content (UCC) distinguished UCC along two axes: first, based on the type of content (text, novel, or
poetry; photos, images, music, and audio; video; educational content; mobile content; or virtual content); and
second, according to its distribution platform (blogs, text-based collaboration formats, sites allowing feed-
back on written works, group-based aggregation, podcasting, social network sites, virtual worlds, or content
or file sharing sites) (OECD, 2007: p 34-36). In this instance, the types of content mean the forms of UGC
and distribution platforms cover platforms where users share their content which is generated by them. There
is a close connection between UGC forms and UGC platforms, because they form types of UGC in together.
In order to understand this relationship, define an approxmite scope of the forms and the platforms will facil-
itate us.
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UGC forms are texts (texts, poems, novels, quizzes, jokes etc.), photo and images which are generally
taken with digital cameras, music and audios such as remix, podcasts etc., video and films such as short doc-
umentaries, remixes of pre-existing works etc. and so on.

UGC platforms are blogs (LiveJournal, MSN Spaces, CyWorld, Skyblog etc.), wikis and other text-based
collaboration formats (Wikipedia, JotSpot, SocialText; Writely etc.), sites allowing feedback on written
works (Fan.Fiction.Net), podcasting (iTunes, FeedBruner, iPodderX, WinAmp, @Podder etc), social net-
work sites (MySpace, Facebook, Friendster, Bebo, Orkut, Cyworld etc), virtual worlds (Second Life, Active
Worlds, Entropia Universe, and Dotsoul Cyberpark), content or file sharing sites (digital media project) and
SO on.

Needless to say, rapid development in software can cause emergence of new UGC platforms on internet,
so these lists in above may increase over time.

The probable process is that, user creates content and after she distributes it on any platform which sup-
ports to her content. In this situation, we can not guees which platform is chosen by her, because we do not
know the form of her content. For example, if content’s form is text, she probably will share it on blog or
other text-based platforms. As can be seen, the form of UGC determines the scope of platforms where this
UGC could share. This does not mean that user always chooses platform pursuant to her content’s
compliance to the platform. It may seem clear that, for the content as in a video form youtube is an ideal
platform, but user can choose different platform for it due to diverse reasons. One of the reasons is that, may
be user is famous on facebook, not on youtube or user have not an acces to youtube and so on. In another
example, user can create content directly on any chosen platform, at this time the main functions of this plat-
form will have an impact on the form of content, because every platform has different opportunities, limita-
tions and various space for users. For example, if user applyes to instagram for taking a video, she may face
time limit and at the same time, she could use some instagram effects, in the end all of these influence to the
content.

Taking into account that, nowadays, platforms are in competition with each other and trying to add some
functions to their platform in order to increase scope of users, because users tend to use platforms which
have a complexity of functions. It can cause lack of specifity of platforms, for example, certain UCC distri-
bution platforms such as social networking sites can be used to post music, videos, to blog, etc.

On the other hand, the type of content such as text, novel, or poetry; photos, images, music, and audio;
video and so on could match the subject matter of copyright. In result of this, two issues rise up, first is that if
UGC met certain conditions, it can protect as a work in the meaning of copyright, second issue is that UGC
may come from pre-existing copyrightable content and an emergence of this content can cause an infringe-
ment. The second issue may fall into scope of fair use or could be derivative work and in these cases UGC
stays out of an infringement. From this aspect, all UGC can be grouped, however, into two categories: (1)
pure UGC in which all of the content is produced by the user(s), and (2) mashup or remixed UGC in which
the user’s content is mixed in with content from others, often without their permission (Edward Lee, 2008:
p.1506).

At the same time, despite all the praise UGC received, it ultimately fractured into two types of content:
lawful and unlawful (Carl Michael Szabo Wildman, Harrold, Allen & Dixon, 2010: p. 5460). Lawful content
is a content which is covered in above as pure content, derivative work and content falls into fair use scope.
Unlawful content is actually content-third-party-created content, such as commercial movies, uploaded by a
user to a UGC site operates in violation of copyright law.

It is important to note that, there is no widely acknowledged notion of UGC, and it complicates to analyze
its features in a certain way. In this section the define is given by OECD plays a main role for determining
specific nature of UGC. According to OECD, UCC is defined as: i) content made publicly available over the
Internet, ii) which reflects a certain amount of creative effort, and iii) which is created outside of professional
routines and practices (Edward Lee, 2008: p. 560). At the same time, collaboration nature of UGC and paid
expectations pursuant to UGC will be examine as the central characteristics of UGC.

Firstly, as can be seen from the definition of OECD, UGC is published on Internet. As mentioned early,
user creates content and after shares it on distribution platforms. However, it is possible that UGC is made by
user and never distrubited on online platforms or other platforms. But the publishment requierement is a
useful way to exclude email, bilateral instant messages and the like from this content (OECD, 2007: p.72) In
the result, we can accept the publishable charachter of UGC as the actual feauture of it. Moreover, this
character creates collaborative side of UGC, therefore, another distinct feature of the UGC is that, it is often
collaborative and part of a larger, social network. The immense popularity of YouTube, My Space, and Fa-
cebook can be attributed to their social networking features (such as adding of “friends”) that allow users to
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establish connections with people from all around the world (OECD, 2007: p.84) This can cause all kinds of
collaborations from providing comments another user's content to “remixing” parts of someone else’s video
among the users. Even the distribution platforms may give an opportunity to user for collaboration, for ex-
ample, in Wikipedia users can add to, discuss, and edit the information which is in Wikipedia.

Secondly, UGC must be the result of a certain amount of creative effort. This requirement implies that a
certain amount of creative effort must be put into either creating the work or adapting an existing work to
come up with the final product (OECD, 2007: p.18) This requirement does rise a question: What is a certain
amount of creative effort? There is no clear answer to this question, it is blurring. Having said that the crea-
tivity threshold for UGC is low, we will nevertheless see in detail below that one of the most important dis-
tinguishing features of UGC is that some of it is of very high quality, despite, or perhaps due to, its amateur
status (Hetcher, 2006: p. 872). As we already know that UGC, has many distinct forms, therefore the specific
features of this forms have impacts on an amount of creative effort. Defining this amount of creative effort
depends on the content which is created by user. In every case, creativity plays an essential role, because it
relates to the generated actions of the user and it contributes the content which is generated by the user.

Third feature is that, UGC is created outside of professional routines and practices. This feature has al-
ready been discussed under the user concept at the beginning of this chapter. It became clear from the discus-
sion that the line between an amateur and a professional is unclear.

Another typical feature of UGC is that it usually is non-profit. Especially, users tend to create the content
in order to get reputation on Internet, or it may be just a way that they can express themselves and so on, they
may do this without the expectation of remuneration. Nevertheless, UGC cannot be strictly defined as non-
profit. We have seen that social media platforms are often (but not always) for profit enterprises (Maria Ry-
man, 2009: p 30). If we observe some bloggers, then we notice that at the beginning users (in this example it
means bloggers) try to focus on building good content on internet in order to gain followers and the key point
is that in all these process they actually do not expect to gain money. But when they reach an admirable level
on platform which they use, for example, on instagram, then the profit expectation of them is revealed.
Bloggers and users who are identified as emerging social leaders might be paid by sponsors for promoting
products by posting product reviews, generating high ratings or offering tips on products and services (Maria
Ryman, 2009: p 31).

Conclusion
UGC can be clarified as copyrightable content and uncopyrightable content. Copyrightable content as a
content that meets all certain copyright protection requierements. Uncopyrightable content is that could not
protect as subject of copyright law, but it does not mean that this content is always an unlawful content. It
can be lawful content or pure content which are not accepted as a subject matter of copyright law. All of
these feautures of UGC is not constant, they might change with time, therefore, UGC can gain some new
features, or can lose some main feautures of it.
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Istifadagi tarafindan idara olunan kontent anlayisi
Xiilasa

Miiasir texnologiyanin bizo yaratdigi sorait sayesindo artiq Oziimiizii ifado etmok daha asanlasib.
Hamimizin an az1 bir sosial hesabimiz var, bu hesabdan istifads edorak farqli seylor paylasiriq, bazilorimiz
bu paylasima ¢ox az vaxt sorf edorkon, digarlorimiz iso hoqigoton, kifayat qodor profesional kontent yarada
bilir. Belo olan halda ortaya ¢ixan suallardan biri do onlarin yaratdigi kontentin miiallif hiiququ ilo qorunub
goruna bilmomasi mosalasidir. Bu suala cavab tapmaq ti¢iin iso ilk Onco istifadaci torafindon yaradilan
kontentin biitov bir konsepsiya olaraq arasdirilmasi zoruridir. Soziigedon arasdirma istifadagi torafindon
yaradilan kontentlo miialliflik hiiququ ilo qorunan obyektlori miiqayisa etmoys kdmok edacok. Naticoda
istifadagi tarafindon yaradilan kontent hom miislliflik hiiququnun obyekti ola bilor, hom ds yox, bu daha ¢ox
onun arsaya galma prosesindon asilidir.

Kullanici tarafindan olusturulan icerik kavram
Ozet

Modern teknolojinin yarattig1 kosullar sayesinde kendimizi ifade etmek daha kolay hale geldi. Hepimizin
en az bir sosyal hesab1 var, bu hesabi farkli seyler paylagsmak i¢in kullaniyoruz, bazilarimiz bu paylagim i¢in
¢ok az zaman harcarken, digerleri gercekten profesyonel igerik olusturabilir. Bu durumda ortaya ¢ikan
sorulardan biri, olusturduklar: igerigin telif hakk: ile korunmasi meselesidir. Bu sorunun cevabini bulmak
icin, oncelikle kullanici tarafindan olusturulan igerigi bir biitiin olarak incelemek gerekir. Bu aragtirma,
kullanic1 tarafindan olusturulan igerigin telif hakkiyla korunan nesnelerle karsilastirilmasina yardimci
olacaktir. Sonug olarak, kullanici tarafindan olusturulan igerik telif hakkina tabi olabilir veya olmayabilir, bu
daha ¢ok onun yaratilig siirecine baglidir.

Roayci: prof.S.Somadova

Gondorilib: 24.04.2020 Qobul edilib: 27.04.2020
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CINAYOT NOTICOSIND® VURULMUS ZORORIN
ARADAN QALDIRILMASI PROBLEMLORI
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Tarix boyunca cinayat prosesinds asas taraf kimi dovlat va cinayatin téradilmasinds tagsirlondirilon goxs
¢ixig edir vo proses onlarm miibarizasi, ¢gokigsmoasi soraitinde davam edirdi. Dovlatin asas moagsadi maddi
haqigati ortaya ¢gixarmag, onun qorudugu ictimai miinasibatlara toratdiyi ictimai tahliikali amolls zarar vuran
saxsi cazalandirmaqdan ibarat olmugdur. Cinayat naticesinde maraqlarina zarar vurulmus saxs bu prosesdon
konar qalmis vo onun rolu cinayati xabar vermoklo mohdudlasdirilmigdir, hiiquqi statusu isa sahidin
statusundan farglonmomisdir. Buna goro do zororgokmis soxs prosesdo aktiv istirak edo bilmomis, 6z
hiiquglarinin vo ganuni monafelarinin soxson miidafisasine nail ola bilmomisdir. [1, S. 8] Zarargokmis soxsin
cinayat prosesindoki belo hiiquqi vaziyyati ancaq 1970-ci illordo miixtalif beynalxalq toskilatlarin diggetini
colb etmis vo noticodo BMT vo Avropa surasi torafindon cinaystin qurbaninin hiiquqi veziyyestino dair
miixtalif sanadlorin gabulunu sortlondirmisdir.

BMT-nin Bas Assambleyasi tarafindon 29 noyabr 1985-ci ildo gabul edilmis “Cinayat vo hakimiyyatdon
sui-istifado qurbanlari tigiin adalat mithakimasinin asas prinsiplori haqqinda” Boyannamenin 4-cii bandindo
gostorilmisdir ki, qurbanlara morhomat gostormok vo layagatlorine hérmatls yanagmaq lazimdir. Onlara
odalot mithakimosinin vasitolorindon istifado etmok vo milli gqanunvericiliys asason doymis zorarin tezliklo
Odonilmasini tamin etmak {iglin sorait yaradilmalidir.

Boyannamods cinayat qurbanlarinin omlak hiiquglarmin miidafiasi ilo olaqadar olaraq restitusiya
institutuna da genis yer verilmisdir. Bu zaman restitusiya dedikds, qanunsuz olaraq olo kegirilmis
miilkiyyatin geri qaytarilmasi, yaxud vurulmus ziyammn, viktimizasoya noticasinds ¢okilmis xorclorin
ovozinin 6donilmasi, xidmatlorin gostorilmasi, hiiquglarin barpa edilmasi va s. basa diisiiliir. [2, 5.100]

“Cinayat va hakimiyyatdon sui-istifade qurbanlari ti¢iin adalat mithakimasinin asas prinsiplori haqqinda”
Boyannamosinin 1-ci bandin gors, “qurban” dedikds, {izv-dovlatlorin hakimiyyatdon cinayatkarcasma sui-
istifadoni qadagan edon gqanunlar1 da daxil olmagla qiivveds olan cinayat ganunlarini pozan harokst vo ya
harakatsizlik naticesinds fordi vo ya kollektiv sokilde ziyan vurulmus, o ciimladon badon xasarati, monavi
zorar, emosional iztirablar yetirilmis, maddi ziyan vurulmus, yaxud osas hiiquqlart shamiyyetli dsracoads
pozulmus soxslor basa diisiiliir. Bu Bayannamoya gors, bu va ya diger soxs hiiquq pozucusunun miioyyan
edilib-edilmomoasindan, habs edilib-edilmomasindon, mahkomaya verilib-verilmomosindon, yaxud mohkum
edilib-edilmomasindon, eloco do hiiquq pozucusu vo qurban arasinda gohumluq miinasibstlorinin olub-
olmamasindan asili olmayaraq, qurban hesab edils bilor. “Qurban” termini miivafiq hallarda tokca bilavasita
qurbanin 6ziinii deyil, hatta bilavasits qurbanin yaxin qohumlarini, yaxud onun himayasinds olan soxslori, o
climlodon ¢atin voziyyoto diismiis qurbanlara yardim gostoron, yaxud viktimizasiyanin qarsisini almaq
istayon soxslori ohato eds bilir.[2, 5.99]

AR CPM-in 87-ci maddasindo zarargokmis soxsa verilon anlayis prosessualdan daha ¢ox cinayot-hiiquqi
anlayisdir. Bizdoki “zororgokmis soxs” anlayisi, beynolxalq senadlordoki “qurban” anlayisindan daha dar
monalidir. Zarorgokmis soxs anlayigina tokca cinayat noticosindo birbasa monavi, fiziki vo ya maddi ziyan
vurulmus soxs daxildir. Beynolxalq sonadlordoki “qurban” anlayisi bilavasite qurbanin 6ziinii, habelo yaxin
gohumlarni, yaxud onun himayssinds olan soxslori ohats edir. Bizde hazirki qaydaya goro, yaxin qohumlar
cinayat prosesing zoror¢okmis soxs 6ldilyli halda “hiiquqi varis” qisminds qosula bilarlor.

Zorar ¢okmis soxslorin qorunmasi ilo slagadar Avropa Surast mithiim iglor gormiisdiir. Suranin 1974-cii
ildo Vyanada toplanmig 9-cu odliyys nazirlorinin konfransinda zeror ¢okmis soxslorin zororlorinin
kompensasiyasi ilo oalagadar tovsiys hazirlamasi tigiin qurulan XXIX alt komita torafindon hesabat togdim
edilmigdir. Komitonin moaqsadi zoror ¢okmis soxslorin zororlorinin ddenilmasi {iglin mdvcud iisullar:
nazarden kecirmok, onlarin yerini ala bilocok yeni iisullar vo isloms mexanizmlori haqqinda roy vermak
olmusgdur.
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Yuxarida geyd olunan hesabatda asagidaki tovsiyalor geyd edilmisdir. 1-a. Saglamligina agir zoror
vurulmus soxsin; b. cinayat naticesinde 6lon soxsin yaxilarmin kompensasiyast heg bir halda 6donmirsa,
dovlat bu zororin ddonilmoesine qosulmalidir. 2-Cinayast toqibi aparila bilmoyon saglamlia zorsr vurulmus
tacaviiz cinayatlorindo do kompensasiya dovlat torafindon 6donilmalidir. 3- Kompensasiya ya sosial sigorta
haglari, ya 6zol kompensasiya proqrami, ya da sigorta yolu ilo 0donilmolidir. 4- Kompensasiya zororin
mahiyyati vo naticalori nozoro alinaraq miimkiin oldugu qodor tam vo odalotli sokildo 6donilmslidir. 5-
Kompensasiya isin hallarina goérs, on azindan aldon ¢ixan faydanin 6donilmesing, xarclorin artmasina,
mialico xarcloring, zorar ¢okmis soxs sagalincaya vo islomoya baslamasina godor edilon xorclorin vo yas
(dofn) morasimi xorclorinin ddonilmosine samil edilmolidir. 6- Kompensasiyanin on {ist vo on asag1 hadlori
tasbit edilmolidir. 7- Kompensasiya tam vo ya hisso-hisso do 6donils bilor. 8- Verilocok kompensasiyanin
gecikmosi halinda zorar ¢okmis soxso miloyyan miqdar avans da verilo bilor. 9- Kompensasiyanin ikigat
0donilmosinin qarsisini almaq iiglin cinayotkardan, sosial sigorta vo ya 6zl sigorta kimi digor toskilatlardan
alman vo alinacaq vesait asas kompensasiyanin mablogindon ¢ixilmali, habelo zoror ¢okmis soxsin bu
togkilatlardan oldo etdiyi vesait hesablanmigs kompensasiyadan artiqdirsa geri qaytarilmalidir. 10- Ddvlot
miimkiin oldugu qader zarar ¢okmis soxsin hiiquglarinindn plana almaga ¢aligmalidir, lakin bu cinaystkarm
islah olunmasima monfi tosir etmomoalidir. 11- Kompensasiya zoror ¢okmis soxsin cinayatkarla olan
miinasibati, atrafi nozors alinaraq azaldila vo ya tamamilo 6donmoays bilar. 12- Dévlatlor arasinda razilagsma
olmazsa kompensasiya cinaystin toradildiyi dovlat torafindon 6donilmslidir.[3, s. 89]

Mosalon, Bdoyiik Britaniyada 1996-c1 ilde isa “Cinayat zararlorinin kompensasiyasi” Qanunu gabul
edilmis vo homin qanunla “Criminal injuries Compensation Authority” (CICA) toskilat1 yaradilmisdir. 2001,
2008 va 2012-ci illords yeni kompensasiya cadvallari tasdiq edilmisdir. [4] 2012-ci il “Cinayat zararlorinin
kompensasiyasi” cadvalinds (bu cadvals sonuncu dafa 23 may 2019-cu ilds diizalis gobul edilmisdir) xasarat
novleri A va B qruplarmma boliinmiis vo xosaratlorin agirligina goéra deracalori miioyyon edilmisdir.
Kompensasiya cadvali iizra ddonislar son c¢ara kimi nozords tutulmusdur. Cinayatin qurbani basqa yerdon
kompensasiya almaq imkanlarim istifado etmolidir. Ondan hiiququ yaranirsa sosial tominat miiavinatini,
sigorta Odonislorini almasi vo ya cinayatkardan kompensasiya almaq t¢iin biitiin lazimi addimlar1 atmasi
tolob olunur vo CICA torofindon bunun iiciin siibutlar tolob edilo bilor. Qurbanin basga monbadan
kompensasiya ala bilmoyacayi tasdiq olunanadok onun miiracisti iizra garar verilo bilmoz.

Belolikla, istor beynolxalq sonadlords, istorsa do miiqayisali hiiquqda goriiriik ki, cinayast prosesinda
zarargokmis soxsin zorarinin 6donilmasi cinayst miithakimo icraatinda miilki iddia vermokls, restitusiya vo
kompensasiya yolu ilo hayata kegirilir. Yuxarida qeyd etdiyimiz kimi artiq bir ¢ox dovlatlords zarargokmis
saxslora cinayat naticesindo vurulmus zororin O6donilmesi ayrica miilki iddianin verilmosindan asili
edilmomis, mohkomada cinayat isi ilo birga zararin 6donilmasi masalasinin halli mocburi olmus vo miiayyan
hallarda (messlon, cinaystkarin miioyyon edilmomaosi, maddi imkaninin olmamasi va s.) iso dévlatin {izerina
kompensasiya 6hdsliyi qoyulmusdur. Dovlatlar ise 6z ndvbasinds ya dovlat biidcasindan maliyysloson, ya da
sigorta ddanislarindon va digor golirlorden maliyyslosan fondlar tosis etmislor.

Cinayat prosesinds miilki iddianin istiinliiklori prosessual ganast vo siibutlarin dyronilmesinin biitovliyi
baximindan aydindir. Cinayat isinde miilki iddiac¢1 kimi taninan soxs iki defo mahkomsa prosesinds - avvalca
cinayat isindo, daha sonra miilki isds istirak etmokdon azad olunur. Cinayet prosesinds miilki iddianin siibut
edilmosi miilki iddia¢1 {i¢iin mehkomadoki siibutlarla ¢ox ¢atin deyil. Togsirlondirilon soxs gisminds calb
edilmis soxs torofindon cinayet torotmasi fakti siibuta yetirilorso, doymis zorarin birbasa cinayst naticasindo
toradildiyi tosdiqlonarss, bir qayda olaraq iddiani tomin etmok iiciin biitiin osaslar vardir. Buna gors,
distintiriik ki, miilki iddiag1 Giglin cinayat prosesindo miilki prosesdon daha asandir. D6vlat hiiquq-miihafizo
orqanlar1 onun {iglin ¢ox ig goriir: siibut toplayir, doymis ziyan1 miioyyanlosdirir, miilki iddianin tomini {igiin
tadbirlor gortir va.s.

Hesab edirik ki, hor bir cinayet isindo zoror¢okmis soxso vurulmus zororin 6donilmesi mesolosing
hartarafli baxilmalidir. Hor bir cinayst isi iizro ilk névbade ayrica miilki iddia ilo vo ya ittiham aktinda
zararin 6donilmasi togsirlondirilon saxsdon talob edilmali vo mohkama subyektiv hiiquglarin barpasi ils bagl
iddiaya baxmali, miimkiinss zororin mohkumun hesabina, oks halda dovlot torofindon kompensasiya
edilmasino dair qorar gqobul etmslidir. Azorbaycan Respublikasi Cinayot-Prosessual Macallosinin miilki
iddia, kompensasiya, xiisusi miisadironi, habels Azorbaycan Respublikasi Cinayot Macollosinin xiisusi
miisadirani tonzim edon maddslorinin imumilikds slagali tohlili naticesinds bels qenasta golirik ki, bizds do
zoror ¢okmis soxso vurulmus zororin O0donilmesi miilki iddianin verilmosindon asili olmayaraq tomin
edilmolidir.

AR CM-in “Cinayat naticosindd vurulmus ziyamin miisadira edilmis amlak vasitasilo 6donilmosi”
adlanan 99-3-cii maddosindan goriiniir ki, har bir cinayat isi lizro xiisusi miisadira vo onunla slagsli oldugu
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liglin cinayat naticesinds vurulmus ziyanin 6donilmasi birgs holl edilmolidir. [5] Nozarinizo catdiraq ki,
xiisusi miisadiro ilo bagli miiddslara sonuncu dofs “Azorbaycan Respublikasinin Cinayst Macallosindo
doyisiklik edilmasi haqqinda” Azarbaycan Respublikasinin 09 iyul 2019-cu il tarixli Qanunu ilo doyisiklik
edilmigdir. Bizo gore bu doyisikliklor miitoraqqi olsa da, cinayat naticasinds vurulmus ziyanin 6denilsinin
xiisusi miisadirs mosslosindon asili edilmasi hissasinde qanunvericinin movqeyi ilo razilagmiriq.

Bizdos mdvcud mohkoma tacriibasindon molumdur ki, mohkomalor nainki cinayat naticesinde vurulmus
ziyanin 6donilmosi moasalosini hall edir, oksor hallarda cinayot prosesi zamam verilmis miilki iddialar1 AR
CPM-in 180.3-cii maddossins istinad edarok baxilmamis saxlayir. Zaror ¢cokmis soxso (cinayat qanunundaki
ifadosi ilo, agsyanmin qanuni sahibino) aid osyalarin gaytarilmasi iso maddi siibutlar barads qgobul edilon
gorarlarla holl edilir. Masalon, ogurlanmig asyanin sahibino qaytarilmasi. Belo aydin olur ki, asyanin ganuni
sahibino qaytarilmasi iizdo zoror ¢okmis soxso vurulmug ziyamn 6donilmosi vo ya ovvalki voziyystinin
barpasi kimi (restitusiya) goriinso do, bununla faktiki olaraq maddi siibutlarin aqibati mosalasi hall olunur.
Ona gora ki, 87.6.20-ci maddasine asasan, zarar ¢okmis soxsin “..., cinayat ganunu ilo nazerds tutulmus
omollori toratmis soxsdon ona moxsus amlaki geri almaq” hiiququdur. Yoni belo omlaki almaq iigiin zorar
¢okmis soxsin miilki iddia vermasina ehtiyac yoxdur. Bir név bu hala forqli prosedurlarla eyni naticonin alda
olunmasi kimi baxmagq olar, lakin unutmaq olmaz ki, miilki iddiada daha ¢ox masalo 6z hallini tapa bilar.
Bels ki, AR CM-in 99-3-cii maddasindoki “ ... cinayat naticesinde amlakin ganuni sahibine vurulmus ziyan
Odonilmalidir” ifadssi ils, sadoco AR CM-in 99-1.1-ci maddslorindo sadalanmis agyalarin ganuni sahibino
gaytarilmasini nozards tutulmadigi agiq aydindir. Habelo, AR CM-in 132.1.2-ci maddasinda da “... xiisusi
miisadira olunmali va cinayat naticasinda vurulmus ziyamin odonilmasina yonaldilmali, qalan hissasi
doviatin nofina kegirilmalidir (zoror ¢okmis soxs malum olmadigda isa tam hacmds déviatin nafina
kecgirilmalidir)” ifadasi ilo xiisusi miisadiranin va maddi stiibutlarin aqibati hall olunarkon, birinci névbada
zarar ¢akmis saxsa vurulmus ziyanin odanilmali oldugu tasbit eddilmisdir. Nozarinizo ¢atdiraq ki, AR CPM-
in 132-i maddesi “Azorbaycan Respublikasinin Cinayat-Prosessual Macallasindo doyisiklik edilmasi
haqqinda” Azorbaycan Respublikasinin 09 iyul 2019-cu il tarixli Qanunu ilo yeni redaksiyada verilmisdir.
[6] Bu miiddaa ilo ganunvericinin mohkamonin tizorino “cinayat naticasinds zoror ¢okmis saxsa vrurulmus
ziyamin odanilmasi masalasinin hall etmak” vazifasini qoydugu malum olur. Amma hazirki ganunvericiliya vo
moahkama tacriibasina asasan deya bilarik ki, miilki iddia verilmaso zarar ¢okmis soxso vurulmus ziyanin
odonilmasi masalasine mohkomads baxiimali deyil. AR CPM-in 185-ci maddasina asason, cinayat miihakimo
icraati zamani tohqiqat¢1, miistantiq, prokuror va ya mahkomo miilki iddiaginin, yaxud onun niimaysndasinin
vosatoti vo ya 07 tasabbiisii ilo verilmis, yaxud galacokds qaldirila bilon miilki iddianin tomin edilmasi
iigiin tadbirlar gormalidir. Beloliklo, qanunvericiliya gore iimumi gayda olaraq cinayat toqibi zaman1 zarar
¢okmis soxso vurulmus ziyanin 6donilmasi, habels miilki iddianin tomini {i¢iin tadbirlorin gériilmali oldugu
tasbit edilmaklo, miilki iddia galdirilmasa bels faktiki olaraq belo masalalors cinayst prosesi zamani baxilir,
lakin vurulmus ziyanin 6donilmesi {i¢iin miilki iddianin verilmoli olmasi burada somaorsliliyi aradan
galdirmusdir.

Maraqlidir ki, AR CPM-in 87-ci maddosinds zarar¢gokmis soxsin hiiquglar1 arasinda: 1. cinayst qanunu ilo
nazards tutulmus omel naticasinde ona vurulmus ziyana gore ganunla miiayysn edilmis kompensasiyani
dovlst hesabina almaq; (87.6.18) 2. cinayat isi ilizro icraat zamani sorf edilmis xaorclorin ddenilmasine vo
cinayat prosesini hoyata keciron orqanin ganunsuz haroketlori noticesinde ona vurulmus ziyana gore
kompensasiya almagq; (87.6.19) 3. cinayet prosesini hoyata keciron orqan torafindon maddi siibut gqisminds vo
ya digor osaslarla gotiiriilmiis omlaki, ona moxsus rosmi sonadlorin oslini geri almaq; cinayst qanunu ilo
nazards tutulmus omallari tératmis soxsdon ona moxsus amlaki geri almaq; ( 87.6.20) hiiquqlar tasbit edilso
ds, “cinayst qanunu ilo nazards tutulmus omollari torotmis soxsin hesabina cinayat naticasinds ona vurulmus
zararin aradan qaldirimasini, cinayatdan avvalki vaziyyatin barpa edilsini vo ya vurulmus ziyamn tam
odanilmasini talob etmak” hiiququ ayrica olaraq qeyd edilmamisdir.

Natica
Zarargokmis soxsin statusunun vo onun cinayat prosesinin istirakgisi kimi tohlili naticasinds aydin olur ki,
onun olmadig1 cinayat prosesi natamamdir, belo mithakima odalstli ola bilmaz vo bu miihakima naticasinde
verilon gorar na zarar¢cokmisi, no ds ki sosial adalsti tomin etmoaz. Onun menafelori nazars alinmadan cozanin
magsadlerine nail olmaq miimkiin deyil. Zsror¢okmis soxsin zororinin 0donilmasinin cinayst prosessual-
gqanunvericilikdo analitik-sistemli ~ tohlili naticesinde ganunvericiliyin bu sahadoki miiddslarinin
tokmillogdirilmasi ils bagh asagidak tokliflori edirik:

117



ELMI i$ (beynolxalqg elmi jurnal) 2020, Ne04/53 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mpaso

1) Vahid normayaratma texnikasina omol etmokls, AR CPM-nin maddslorindo zoror¢okmis soxsin
anlayiin maddi vo prosessual aspektlori farglondirilsin. AR CPM-in 7-ci maddesino zorargokmis goxsin
torifi do daxil edilsin.

2) AR CPM-in 87-ci maddasinin 6-c1 bandindos zorargokmis soxsin hiiquglari sirasina “cinayat ganunu ila
nozords tutulmus omollori térotmis soxsin hesabina cinayat naticasinda ona vurulmus zororin aradan
qaldirilmasini, cinayatdon avvalki vaziyyatin barpa edilsini va ya vurulmus ziyanin tam édonilmasini talob
etmak” hiiguqu slava edilsin.

3) “Cinayat isi baglama haqqinda” qorarda vo ya “zoror ¢okmis soxs kimi taninma haqqinda” qgorarda
cinayat naticasinds ziyan vurulmus soxso “zarargomis soxs” statusu ilo yanasi ayrica miilki iddia verilmadon
“miilki iddia¢1” statusu da verilmolidir. Bu zaman cinayot taqibi orqani miilki iddian1 6z gorarinda oks
etdirmoli vo zorar¢okmis soxs molumatlandirilmalidir. AR CPM-in 210.3-cii maddesindo “cinayetin
torodilmosi barado molumatla birlikde miilki iddia verildikdo iso” ifadesi ¢ixarilsin, avezinds “cinayat
naticosinde vurulmus zorarin ddonilmasini tolob etdikde vo ya miilki iddiagi gisminds taninmasina etiraz
etmodikdo” ifadosi olavo edilsin. AR CPM-in 89.1-ci maddossindo ““iddia vermis” ifadosindon sonra
motorizods “cinayet naticesinds vurulmus zorarin ddonilmasini tolob etdikde vo ya miilki iddia¢1 qisminda
taninmasina etiraz etmodikdo” ifadasi alava edilsin.
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Introduction

Competition law is playing an ever increasing role within the European Union. This is mainly due to the in-
credibly large fines imposed in this context. At the least, these fines are approaching the level of criminal sanc-
tions giving rise to drastic consequences. In general sense, competition is a basic mechanism of the market econ-
omy which encourages companies to offer consumers goods and services at the most favourable terms. It encour-
ages efficiency and innovation and reduces prices. In order to be effective, competition requires companies to act
independently of each other, but subject to the competitive pressure exerted by the others.

EU competition law aims at ensuring that these benefits will be achieved by prohibiting agreements be-
tween firms that restrict competition, prohibiting the abuse of a dominant position by an undertaking, e.g. by
employing pricing strategies that aim at excluding competitors, preventing mergers that would lead to a sig-
nificant impediment of effective competition and prohibiting State subsidies that would lead to distortions in
the market. In doing so, the focus of EU competition policy is the protection of the competitive process, not
necessarily of individual competitors.

Analysis

Competition policy fully reflects the ethos of individual liberalism which underlies the entire EC Treaty.
It regulates not only the private, but also the public sector. The latter is thus compelled to comply entirely
with the free market ideology of the Community. This can be extremely unfortunate, as in most cases public
intervention in the economy occurs precisely because the free competition mechanism has failed to meet the
needs of certain regions or certain economic sectors [1]. The enforcement of the competition rules is neces-
sary both to protect and encourage competition in that market (and thus influence the nature of that market),
and also to ensure that the integration of that market, achieved by dismantling national barriers to trade, was
not threatened by compartmentalisation of the market along national lines because of the activities of private
companies [2].

The introduction of competition requires the creation of new markets by stripping down state monopolies.
Markets need three kinds of legal support: property rights, governance structures and rules of exchange.
Property rights in this context determine whether the state can continue to own certain enterprises, and
whether a monopoly must surrender some of its property rights and give access to competitors. Governance
structures are the rules that allow for competition, and rules of exchange determine the terms under which
firms can trade with each other and with the consumer (e.g. consumer safety legislation). Judged against
these prerequisites, the legal tools that the Community has at its disposal are incomplete. In particular, the
Community cannot designate property rights widely. This is due to Article 295 EC which provides that the
‘Treaty shall in no way prejudice the rules in Member States governing the system of property ownership’.
Therefore, state ownership (but not necessarily state monopoly) is lawful. Article 295 means that the Com-
munity cannot compel Member States to privatise an industry. However, it can challenge the exercise of
property rights when this goes against the Treaty, so, for example, property owners may have to share essen-
tial goods or services.

For every competition policy — competition decisions have a significant impact on the market and compe-
tition law may be used (some might say hijacked) to pursue a wide range of policy objectives. This does not
mean that competition law is unworkable, merely that its enforcement will be affected by different policy
priorities at different times. Moreover, advances in economics result in changes to the rules and standards
that are applied [3].

Competition policy is just one of a number of policies of the EU, as it promotes various objectives set out
in Article 3 TEU. The activities mentioned in Article 3 are numerous and coequal:
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Avrticle 3.2. The Union shall offer its citizens an area of freedom, security and justice without internal
frontiers, in which the free movement of persons is ensured in conjunction with appropriate measures with
respect to external border controls, asylum, immigration and the prevention and combating of crime.

Avrticle 3.3. The Union shall establish an internal market. It shall work for the sustainable development of
Europe based on balanced economic growth and price stability, a highly competitive social market economy,
aiming at full employment and social progress, and a high level of protection and improvement of the quality
of the environment. It shall promote scientific and technological advance. It shall combat social exclusion
and discrimination, and shall promote social justice and protection, equality between women and men, soli-
darity between generations and protection of the rights of the child. It shall promote economic, social and
territorial cohesion, and solidarity among Member States. It shall respect its rich cultural and linguistic diver-
sity, and shall ensure that Europe’s cultural heritage is safeguarded and enhanced.

Avrticle 3.4. The Union shall establish an economic and monetary union whose currency is the euro.

The plurality of goals of the EU may potentially lead to conflicts between these various coequal activities. The
question arises how to resolve such conflicts and how to reconcile competition policy with other EU policies [4].

Protecting competition from restrictions has now been made part of the objective of the Internal Market in
Art. 3 (3) TEU as may be seen in Protocol 27 to the Treaty of Lisbon on the Internal Market and Competi-
tion. This protection against distortions of competition, and thus a true competitive system, is reflected by the
fact that it is based on ensuring equality of opportunity for all market participants.

The long-term social welfare objective of the TFEU competition rules can be further elucidated by exam-
ining the objective of the competition rules in the light of the objectives of the Union as set out in Articles 2
and 3 TEU. Technically, this interpretative process would have to take place in two stages. First, the objec-
tive of the internal market would have to be interpreted in the light of the objectives of the Union. Secondly,
the objective of the competition rules would have to be interpreted in the light of the objective of the internal
market. However, as a matter of logic, the transitive property means that it is possible to discuss directly the
objective of the competition rules in the light of the objectives of the Union.

The Union’s aim is ‘to promote peace, its values and the well-being of its peoples’ (Article 3(1) TEU).
The Union’s values are the ‘respect for human dignity, freedom, democracy, equality, the rule of law and
respect for human rights, including the rights of persons belonging to minorities. Th ese values are common
to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and
equality between women and men prevail’ (Article 2 TEU). It is necessary to examine each of these aims and
values and their relevance to the objective of the competition rules. Not all the objectives and values of the
European Union may be achieved by each of the EU policies or activities at the same time. Peace, for in-
stance, is one of the most important objectives of the Treaties and, historically, the main one. Economic inte-
gration results in interpenetration of markets, social cohesion, and cultural exchanges that establish peace on
a long-lasting foundation. It is clear, though, that the aim of promoting peace cannot be translated into the
legal purpose of the competition rules. The same can be said of democracy and tolerance. Other objectives
are also clearly extraneous to competition policy such as respect for human dignity, democracy, respect for
human rights and the rights of the minorities, solidarity, and equality between women and men. The competi-
tion rules must be applied in a way that respects these values, but these values are not in themselves the ob-
jective of the competition rules. Justice evokes a substantive rather than procedural concept. This is particu-
larly true in the context of Article 2 TFEU, where procedural fairness is described by equality (which in-
cludes formal equality), pluralism, and non-discrimination. Because competition law is concerned with the
process of rivalry rather than directly with an outcome, justice is not in itself capable of being an objective of
competition law. While it is possible to describe as just the allocation of resources which results from a fair
and free process such as undistorted competition, in this case the definition of justice presupposes the defini-
tion of a fair and free process and not vice versa [5]. Other objectives, such as the rule of law, relate to the
process of applying the competition rules but have nothing to do with their substantive objective.

On the other hand, freedom, equality, pluralism, and non-discrimination are prima facie relevant to the
competition discourse. Economic freedom, equality of opportunities, and non-discrimination are principles
capable of being the normative foundations of the competition rules. None of these objectives, however, is
specific enough to solve the problem of the definition of competition. The well-being of the European peo-
ples, on the other hand, is capable of being interpreted as the welfare of the society. In fact, this would ap-
pear to be the ordinary meaning of the words. In the light of a social welfare objective, the principles of free-
dom, equality, pluralism, and non-discrimination acquire a specific content within the competition law field.
Freedom is the right to contribute to the long-term welfare of society through the exercise of an economic
activity unhindered by the conduct of fi rms, which reduces long-term social welfare by restricting the pro-
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cess of market rivalry. From the consumer’s point of view, freedom is the right to obtain goods and services
on a market where fi rms compete effectively and are unhindered by the welfare-reducing conduct of their
competitors. Non-discrimination, equality of opportunities, and pluralism describe an effective competitive
process in which all firms and consumers have the opportunity to participate unhindered by restrictions of
rivalry that harm social welfare. The principles of freedom, equality of opportunities, and non-discrimination
are the expression of the social welfare objective. It is the social welfare objective that draws the line be-
tween the conflicting freedoms of different fi rms and consumers. And it is the social welfare objective that
explains why certain inequalities are justified and others are not. Given the link between the competition
rules, the internal market, and long-term social welfare, highlighted in the previous section, the objective of
the competition rules is fully consistent with the objectives of the Union.

It could be argued that the well-being of the European peoples is also capable of being interpreted as a
consumer welfare objective, perhaps on the basis that all persons are consumers while not all may be pro-
ducers. This argument is, however, not tenable. The well-being of European peoples relates to the whole of
the society. There is no textual reference in Article 3 which would suggest that the Union’s aim is not the
welfare of the society as a whole but the welfare of consumers. The distributional objective inherent in the
principle of solidarity is not capable of being pursued through competition policy and is better achieved by
other means. In any event, the objective of long-term social welfare is consistent with the long-term welfare
of consumers. The protection of an effective competitive process, which results in lower costs, larger and
higher quality output, and innovation, also delivers lower quality-adjusted prices to consumers. The rejection
of a consumer welfare objective is simply a recognition that EU competition law is not concerned with lower
short-term prices for consumers at the expense of productive and dynamic efficiency. Long-term productivi-
ty growth delivers higher producer and consumer welfare, higher salaries, higher returns on capital, and sus-
tainable development. An exclusive focus on short-term consumer welfare would be contrary to the objec-
tives of the Union. On the other hand, the competition rules protect consumers by ensuring effective compe-
tition and a well-functioning internal market characterized by sustainable economic growth, competitive
industries, and technical progress [6].

It also should be mentioned that some matters are excluded from the scope of competition law either by
legislation or by jurisprudence. Certain issues, which were foreseen to lead to conflicts between competition
policy and other EU policies, are addressed by primary EU law itself. Other potential conflicts are resolved
by secondary EU legislation. The potential conflicts addressed by EU law include:

a) Agriculture — Article 42 TFEU stipulates that ‘the provisions of the Chapter relating to rules on compe-
tition shall apply to production of and trade in agricultural products only to the extent determined by the
European Parliament and the Council within the framework of Article 43(2)’.

In addition, the provision confirms that the objectives of the common agriculture policy, as set out in Ar-
ticle 39 TFEU, should also be taken into account.

b) Defence industry - the EU acknowledges that the individual defence policies of each Member State are also
an exceptional area and that EU legislation will be inappropriate in certain aspects. Article 346(1)(b) TFEU states
that Member States’ production of military equipment will not be affected by EU competition law:

any Member State may take such measures as it considers necessary for the protection of the essential in-
terests of its security which are connected with the production of or trade in arms, munitions and war materi-
al; such measures shall not adversely affect the conditions of competition in the common market regarding
products which are not intended for specifically military purposes.

c) Certain elements of the traffic sector - another area in which the EU has acknowledged there may occur
conflicts with competition policy is that of transport. In this area there have been a number of regulations
passed in order to resolve some of these conflicts by exempting certain activities. A prominent example is
Council Regulation (EEC) No. 1017/68 of 19 July 1968 applying rules of competition to transport by rail,
road and inland waterway as amended by Council Regulation (EC) No. 169/2009 of 26 February 2009 apply-
ing rules of competition to transport by rail, road and inland waterway which exempts certain activities in the
traffic sector from the competition rules. It has to be noted, however, that the traffic sector has been increas-
ingly opened up to competition in recent decades.

Some areas of conflict are not covered by legislation, but have instead been dealt with in the case law of
the European courts.

Collective bargaining agreements between employers and employees are exempted from EU competition
law since the ECJ’s ruling in the Albany case (Albany International BV v Stichting Bedrijfspensioenfonds
Textielindustrie, 21 September 1999). EU social policy is overriding here the principles of competition poli-
cy. Social policy also prevails in cases involving national health insurance schemes. This can be derived
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from the ECJ’s FENIN judgment (Federacion Espafiola de Empresas de Tecnologia Sanitaria (FENIN) v
Commission, 11 July 2006) which exempted the purchasing activities of the Spanish health insurance
scheme from the competition rules referring to their close connection to a social activity.

In some circumstances it may not be appropriate to entirely exclude a matter from the scope of EU com-
petition law. There may, however, be other considerations that need to be borne in mind when applying the
competition rules. In some cases the ECJ has exempted certain practices from the scope of EU competition
law for reasons of public policy.

In the Wouters case (Wouters and Others, 19 February 2002), for example, the ECJ held that the Dutch
Bar Association’s rule which prevented lawyers from entering partnerships with other professionals, such as
accountants, could be a breach of Article 101(1) TFEU. It also held, however, that this would only constitute
a breach if the rule:

went beyond what was necessary in order to ensure the proper practice of the legal profession.

Accordingly, the ECJ applies a balancing exercise in cases where public policy considerations require
certain restrictions of competition. However, there is no general rule exempting restrictions of competition
necessary for public policy considerations from the competition rules but just an exemption on a case-by-
case basis [7].

Further, Art. 101 TFEU apply the rules on competition conversely to the Internal Market by giving pro-
hibitory effect to incompatibility with the market and thus sets it out as the target. This applies to the prohibi-
tions on cartels, abuse and the prohibition of state aid. The Internal Market, which lacks its own definition
and the creation of which represents one of the primary tasks of the EU under Art. 3 (3) TEU, is based on the
coalescence of the markets from the individual Member States into a uniform economic area through the free
movement of goods, persons, services and capital as is clearly expressed in Art. 26 (2) TFEU. This concept
then renders necessary the equal treatment of economic actors by the individual Member States. Art. 101
TFEU ensure the equality of opportunity for all market participants against barriers from private individuals;
competition is thus an end in itself just as Art. 101 TFEU do not merely represent supplement to fundamental
freedoms. Moreover, In the Article 101 context, exemptions are available under Article 101(3), but it is not
clear how far non-economic considerations can serve to justify anti-competitive agreements [8].

The creation of a European market free of barriers to the greatest extent possible is an ongoing task inde-
pendent of whether this goal is pursued under the guiding principle of a Common Market or the Internal
Market. Both ideas are thus aligned and have the same focus. Thus the question of whether the Internal Mar-
ket is the follow-on goal even without the prior realisation of the Common Market, and even though serious
changes have not been seen as a result, is irrelevant just as is the case with the question of whether the crea-
tion of a Common Market resulted from the conclusion of the Maastricht Treaty and the associated repeal of
Art. 3) EC (prior version).

The Common Market, which likewise represented the only common goal prior to the inclusion of the In-
ternal Market goal in the Treaty on 1 July 1987 via the Single European Act, implies the “removal of all
barriers to intra-Community trade with the objective of fusing all national markets into a common market.”
The Common Market was thus, as is the case with the Internal Market, intended to remove all barriers to
intra-Community trade.

This form of economic area would be prevented from being created from the outset if competition be-
tween economic undertakings did not have the opportunity to develop. However, the prerequisite for compe-
tition is the freedom of competition between market participants; i.e. their freedom to compete autonomously
and independently. This freedom must be protected from distortions. This purpose is served by the system of
distortion-free competition now set out in Art. 3 (3) TEU and realised in Art. 101 TFEU [9].

The objective of Article 102 is not determined by the theory of competition law deemed preferable or soundest
from time to time. The question is not a matter of economics or political economy, it is a legal question. Econom-
ics, political economy, and historical developments are the context in which the hermeneutics of Article 102 takes
place. They are factors that may contribute to the clarification of the legal meaning of the provision but they are
incapable, in themselves, of providing a definitive answer to the problem of its objective.

Tests are further specifications or articulations of the rules that courts and competition authorities [10],
and particularly the Union courts, have developed and continue to develop to spell out in greater detail the
circumstances in which the EU competition rules apply. A simple example illustrates this tripartite distinc-
tion. Social welfare is a potential objective of competition law. The prohibition of concerted practices having
as their object the prevention, restriction, or distortion of competition within the internal market is a rule set
out in Article 101 TFEU. The application of such a prohibition to the exchange of confidential information
that appreciably reduces the market independence of the participant undertakings by substituting practical

122



ELMI i$ (beynolxalqg elmi jurnal) 2020, Ne04/53 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mpaso

cooperation for the normal risks of competition (for instance, Case 48/69 Imperial Chemical Industries Ltd v
Commission [1972] ECR 619, para 64; Joined Cases 40/73 to 48/73, 50/73, 54/73 to 56/73, 111/73, 113/73,
and 114/73 Codperatieve Vereniging ‘Suiker Unie’ UA v Commission [1975] ECR 1663 (Suiker Unie), paras
173-174) is a further specification or articulation of the rule that spells out the circumstances in which a cer-
tain arrangement must be characterized as a concerted practice, having as its object the prevention, re-
striction, or distortion of competition.

The text of Article 102 has remained unchanged since the signing of the Treaty of Rome establishing the
European Economic Community, save for the substitution of the words ‘internal market’ for ‘common mar-
ket’ by the Lisbon Treaty.

The current text of Article 102 reads as follows:

Any abuse by one or more undertakings of a dominant position within the internal market or in a substan-
tial part of it shall be prohibited as incompatible with the internal market in so far as it may affect trade be-
tween Member States. Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices (a) or other unfair trading conditions;

(b) limiting production, markets or technical development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby placing
them at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other parties of supplementary obliga-
tions which, by their nature or according to commercial usage, have no connection with the subject of such
contracts.

The first sentence of Article 102 appears to give little guidance on the objectives of the prohibition. The two
requirements that, first, the dominant position must be held within the internal market, or in a substantial part of
it,® and that, secondly, the abuse is prohibited only insofar as it may affect trade between Member States,® are
purely jurisdictional thresholds. They do not define the elements of a dominant position or an abuse. Rather, they
establish the circumstances in which an abuse of a dominant position becomes relevant under EU law and, there-
fore, capable of being assessed under Article 102. The concept of the internal market is, in this context, geograph-
ical, indicating the location of the abuse.

The two substantive requirements in the first sentence of Article 102, namely abuse and dominant position, are
not defined. The only element that provides an indication as to why an abuse of a dominant position is prohibited
is the provision that such conduct is ‘incompatible with the internal market’. This phrase refers to the principle
that the rules on competition are an integral part of the legal regime of the internal market. But it also indicates
that the functioning of the internal market requires that an abuse of a dominant position be prohibited. The crucial
question then becomes why an abuse of a dominant position is incompatible with the internal market. Plainly,
Article 102 does not apply only to conduct that has a market-partitioning effect in the sense that it re-erects the
barriers to free trade that the Treaties abolish. None of the four examples of abuse in Article 102 is necessarily
market-partitioning, although all of them may, in certain circumstances, result in the compartmentalization of
national markets. A clear parallel can be drawn with Article 101. Article 101(1) prohibits ‘as incompatible with
the internal market’ all agreements between undertakings, decisions by associations of undertakings, and concert-
ed practices which may affect trade between Member States and have as their object or effect the prevention, re-
striction, or distortion of competition within the internal market. However, Article 101(1) does not prohibit only
market partitioning agreements. Article 101(1)(a), for example, prohibits agreements that directly or indirectly fix
the purchase or selling prices or any other trading conditions. Such agreements may not have any market-
partitioning object or effect. This would be the case for a cartel covering the whole territory of the European Un-
ion and open to be joined by new undertakings wishing to enter the EU market. Such an agreement would not
have any market-partitioning effect but is, nonetheless, prohibited. Nor does the incompatibility with the internal
market derive from the fact that the abuse may affect trade between Member States. Th e effect on trade between
Member States is a separate requirement from the incompatibility with the internal market. An abuse is prohibited
as incompatible with the internal market even if it increases trade.

Since the first sentence of Article 102 does not textually define the meaning of abuse of a dominant position, it is
necessary to verify whether any indications can be found in the illustrative list of abuses in Article 102(a) to (d) [11].

The concept of abuse is an objective concept. It has been interpreted broadly to encompass not only conduct by
which a dominant undertaking exploits its position, that is, conduct which may cause damage to purchasers or
consumers directly, but also conduct which affects the structure of the market, that is, conduct which excludes
competitors, strengthens the dominant position of the undertaking concerned and weakens competition in the
market, and thus is detrimental to purchasers and consumers through its impact on an effective competition struc-
ture of the relevant market [12].
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Conclusion

The scope of application of the EU competition rules is limited in various ways. EU primary law gives
other policy considerations priority over competition laws in some areas such as agriculture, defence and
traffic. In these areas the competition rules apply only to a certain extent.

Furthermore, the EU courts have limited the scope of EU competition law in their jurisprudence. They
have recognised that other policies take priority over competition law in some areas. For example, collective
bargaining agreements can be exempted from the competition rules due to social policy considerations.

Finally, in some cases competition law is applied but in the balancing exercise required under the respec-
tive provision other policy considerations outweigh competition concerns.
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Avropa ittifagimin ragaboat hiiququnun asaslari
) Xiilaso
Rogabet hiiququ Avropa Ittifaginda getdikco daha bdyiik rol oynayir. Bu, asason bu kontekstdo qoyulan

irihacmli carimolarlo slagodardir. Umumi monada ragabat bazar 1qtlsad1yyat1n1n elo bir asas mexanizmidir ki,
burada sirkatlor istehlakgilara on slverisli sortlorlo mallar vo xidmatlor toklif etmoya calisirlar. Avropa Ittlfaqmm
raqabat qaydalarmin tetbigi dairosi miixtelif Gsullarla mohdudlasdirilir. Avropa Ittifaqunin osas ganunu kond
tosarriifat, miidafio vo yol harokati kimi bir sira sahslorde digor siyasi maraqlara ragabet qanunlarina nisbaton
iistiinliik verir. Bu saholordo rogabot hiiququ mohdud sokildo totbiq olunur. Bununla yanasi, Avropa Ittifaq:
mohkomalari 6z mohkoams praktikalarinda rogabet barads ganunvericiliyin totbiqi sahosini mehdudlasdirmuslar.
Onlar hesab edirlor ki, bir sira saholordo digor siyasot istiqgamotlori roqabat ganunvericiliyi lizorindo prioriteto
malikdir.

OCHOBBI KOHKYPEHTHOT'0 IIPABA €eBPOIEiiCKOr0 coK3a
Pe3srome

KonkypeHTHOE ITpaBo uUrpaer Bce OOINbIIyI0 poilk B EBporieiickoM corose. B OCHOBHOM 3TO CBSI3aHO C HEBEPO-
SATHO OONMbIIMMHM IITpadamMu, HATOKEHHBIMH B 3TOM KOHTEKCTE. B 00I11eM cMbIcie KOHKYPEeHIMS SIBJIAETCS OC-
HOBHBIM MEXaHM3MOM PBIHOYHOW SKOHOMHKH, KOTOPBIH MOOYXIaeT KOMIIAaHUH MIpeyiaraTth IOTpeOUTeNsIM TOBa-
PBI U YCIIYTH Ha CaMbIX BBITOAHBIX ycioBusx. Cepa mpumeneHus mpaBui KoHKypeHuun EC orpanuyena pas-
maHbpIME criocobamu. OcHoBHOH 3akoH EC oTmaer mpuopuTeT APYrUM MONMUTHYECKAM COOOpaKEHUSIM Tepes
3aKOHaMH O KOHKYPEHLIUH B HEKOTOPBIX OOJIACTSX, TAKMX KaK CEIbCKOE X035CTBO, 0OOPOHA U IOPOKHOE JBH-
xeHre. B atux obmactsx mpaBuiia KOHKYPEHTHOCTH NPHUMEHSIOTCS TONBKO B ONpPEIENeHHON crerneHd. Kpome
Toro, cyasl EC orpannmumim obnacTe mpuMeHeHus1 3aKoHozarensctBa EC 0 KOHKypeHIMH B CBOEH CyaeOHOM
npaktuke. OHM NPU3HAIM, YTO B HEKOTOPBIX O0JIACTAX APYrMe MOJMTUKH MMEIOT IPHOPHUTET Iepell 3aKOHOda-
TEJIBCTBOM O KOHKYPEHLIUH.

Roaygi: h.f.d.S.Eyvazova
Gondarilib: 30.04.2020 Qabul edilib: 01.05.2020
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Introduction

The Lisbon Treaty from 2009 introduced the possibility for individual member states to withdraw from
the European Union (EU) on the basis of a unilateral decision. But is withdrawal democratically legitimate?
The introduction of Article 50 TEU essentially erodes faith in the Union, thereby undermining constitutional-
ism in the EU. The divergent interpretations highlight the uncharted nature of the law in this field more gen-
erally and the procedure to follow in concluding the exit agreement in particular. As such, they are fully em-
bedded in the Article 50 of TEU, and form an integral part of the evolving EU constitutional structure they
underpin.

Analysis

It used to be thought that membership of the European Union was like a traditional marriage with no pos-
sibility for divorce. Th is state of affairs has changed with the coming into force of the Treaty of Lisbon on 1
December 2009. Member States can now opt for amicable divorce. Article 50 TEU provides that ‘any Mem-
ber State may decide to withdraw from the Union’ on the basis of a negotiated ‘arrangement’ [1].

Article 50 TEU provides the following:

1. Any Member State may decide to withdraw from the Union in accordance with its own constitutional
requirements.

2. A Member State which decides to withdraw shall notify the European Council of its intention. In the
light of the guidelines provided by the European Council, the Union shall negotiate and conclude an agree-
ment with that State, setting out the arrangements for its withdrawal, taking account of the framework for its
future relationship with the Union. Th at agreement shall be negotiated in accordance with Article 218(3) of
the Treaty on the Functioning of the European Union. It shall be concluded on behalf of the Union by the
Council, acting by a qualified majority, after obtaining the consent of the European Parliament.

3. The Treaties shall cease to apply to the State in question from the date of entry into force of the with-
drawal agreement or, failing that, two years after the notification referred to in paragraph 2, unless the Euro-
pean Council, in agreement with the Member State concerned, unanimously decides to extend this period.

4. For the purposes of paragraphs 2 and 3, the member of the European Council or of the Council repre-
senting the withdrawing Member State shall not participate in the discussions of the European Council or
Council or in decisions concerning it. A qualified majority shall be defined in accordance with Article
238(3)(b) of the Treaty on the Functioning of the European Union.

5. If a State which has withdrawn from the Union asks to rejoin, its request shall be subject to the proce-
dure referred to in Article 49.

Neither the EC Treaty nor the TEU contained an express provision allowing the Member State the right to
unilateral withdrawal. The reason for the absence of a relevant provision in an original EEC Treaty is not
known, since the travaux pre paratoires were not published. Three explanations were suggested [2]. The first
one—the negligence of the drafters—is not convincing since a French proposal to include such a clause was
rejected [3]. The second explanation that the absence may reflect the intention of the drafters to preclude a
right to withdraw is also doubtful because the Federal Republic of Germany specifically reserved the right to
reconsider its participation in the EEC if reunification with the German Democratic Republic should occur.
The third one was found to be the most probable. The absence of the provision was rather to dissuade Mem-
ber State from withdrawal than deny the existence of such a possibility.

Also, unilateral exit needs some clarifies. Arguably, this is facilitated in theoretical terms by Article 50
TEU. However, the political, economic and legal consequences would be too profound to make it a realistic
scenario. To put it differently, it should be avoided at all costs. Both the theoretical and the practical take on
unilateral withdrawal are presented in turn [4].
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The issue of whether the Member State may still withdraw, given the lack of the provision on withdrawal,
was discussed from time to time and became highly controversial. On one side this right was denied, while
on the other it was argued that this right could be derived from the Treaties themselves and the principles of
international law. The latter view found some support from the precedence of the British renegotiations of
1974 and the referendum of 6 June 1975 on British withdrawal from the Communities, which was not op-
posed as such.

Despite several threats of withdrawal, no state actually seceded from the EU. For instance, French policy
of the empty chair, Great Britain’s plans for withdrawal, Greece etc. [5]. Referring to the withdrawal of
Greenland (Danish autonomous territory), it is sometimes given as an example of practical exercise of the
right to withdraw. This however may be questionable due to the particular circumstances of this case: Green-
land was not a direct member of the EC, but in a sense part of the territory of Denmark, and it was not
Greenland who applied for withdrawal but rather Denmark, seeking redefinition of the application of the
Treaties to its territory following a negative referendum in Greenland on continued EEC membership. The
mechanism used for “withdrawal” of Greenland was the revision procedure laid down in the Treaties (e.g.
Art. 236 EEC).

The Treaty of Lisbon “ends the mystery of how to withdraw from the EU” [6]. It offers a clear exit
clause. The clause was transferred from the Constitutional Treaty with some technical adjustments only. The
decision to keep the clause was contained in the IGC Mandate of December 2007. The provision was not
further discussed. Discussions on the terms of Art. 50 TEU took place much earlier and they refer to Art. I-
60 TCE or its predecessors.

In the TCE the provision for withdrawal was proceeded by the heading “Voluntary Withdrawal”. There
are no headings to the Articles in the Treaty of Lisbon, but obviously withdrawal under Art. 50 TEU has a
voluntary character.

A. Lazowski notes that one cannot emphasize enough that withdrawal from the European Union will be a
complicated affair with political, legal and economic strings attached [7].

The discussions on admissibility of withdrawal from the EC/EU before the Treaty of Lisbon take two
main perspectives: international law perspective or federal one. International law arguments are used by
those who perceive the EC/EU as an international organization (or structure) based on treaties and federal
arguments by those who viewed it in the light of the autonomous character of its legal order, a new type of a
federal polity not being, however, a state. These two assumptions may not necessarily lead to different con-
clusions, since for international law the character of a treaty, its terms, and the objectives and intentions of
the parties are also essential points of departure to establish the right to withdraw.

A federal State can be defined as “a union of States in which both the federation and the Member States
embody the constitutive elements of a State: legislative, executive and judicial power over territory and citi-
zens. State authority is divided between the federation on the one side, and the Member States on the other,
both of which possess certain assigned competences and functions”. Moreover, a federation is a union under
constitutional law in which the competences of each side are determined by the federal Constitution. The
federal State is distinct from a confederation and also from an international organization. These two unions
do not possess the character of a State because of the limitation of their competences to special matters and
their lack of territorial and personal jurisdiction. They are governed by international law.

Although the EU is not a State, it has some characteristics of a confederation, it was not classified as
such, due to its extensive legislative, executive and judicial competences. Moreover, except for two recent
examples, confederation is a historic category. There is no general right to withdraw or secede from a federal
state, neither under constitutional law nor international law. Under constitutional law, the constituent part of
a federal state, with its territory and its population, may not unilaterally withdraw. A federal state is normally
formed after voluntarily relinquishing the separate existence of units. The secession would thus result in
destruction of the state’s very foundation. It is crucial to keep the federation “indissoluble” than permit se-
cession. The classic case is of the United States of America. The constitutions of some federal states may,
however, provide for unilateral secession. For example, the Russian Constitution of 1977 expressly men-
tioned the right to unilateral withdrawal in Art. 72 (“Each Union Republic shall retain the right freely to se-
cede from the USSR”), but this right appeared illusory. The right to secession was referred to in the Pream-
bles to the Constitutions of Czechoslovakia of 1960 and Yugoslavia of 1974, but the right was not perceived
as unilateral or unconditional. In the 1990s Yugoslav Constitutional Court in several cases on the legality of
secession under the Constitution of 1974 determined unilateral secession unconstitutional. The Court empha-
sized that the secession, to be legal, requires a constitutional amendment. Similar conclusion could be drawn
from the decision of the Supreme Court of Canada of 1998 on secession of Quebec. The Supreme Court of
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Canada ruled that there is no right either under the Constitution or in international law for Quebec to secede
unilaterally from Canada.

The issue of secession and self-determination was studied by the Venice Commission. The Commission
has analyzed the constitutions of the Council of Europe member states, the Venice Commission’s associate
members and South Africa. It is clear from its Report that generally, the Constitution, as the basic law of the
state, whether unitary or federal, is opposed to secession and instead emphasizes territorial integrity, indivis-
ibility of the state and national unity. The constitutions of federal states examined by the Commission are
silent on the possibility of secession, but the prohibition of secession follows from the provisions referring to
values challenged by secession such as indivisibility, national unity and territorial integrity. The Report no-
ticed also that “on balance, while in very general terms secession is alien to constitutional law, self-
determination, primarily construed as internal, is an element frequently incorporated in constitutional law but
needing to be dissociated from secession”.

As far as international law is concerned, it does not confer any right to unilateral secession outside the co-
lonial context [8]. Recently, however, there is support for the concept that the right to secession is allowed,
although only as an ultima ratio, when human rights are seriously and persistently violated, when the oppres-
sion of a people is extreme [9].

Similarly, there is no general unilateral right to withdraw from a confederation under international law. A
confederation is usually based on the treaty (not the constitution), thus the document governed by interna-
tional law. It respects the sovereignty of its members and its constituting treaty can only be changed by unan-
imous agreement.

While recourse to the general rules of international law was possible in the absence of explicit provisions,
formalization of the right of withdrawal in Article 50 neutralizes the application of general rules of interna-
tional law because of the principle ‘lex specialis derogate legi generali’. Releasing the EU from the strictures
of international law means on the one hand, enhancing EU autonomy vis-a-vis that order, but on the other
hand, it also means releasing Member States from the stricter conditions for withdrawal in international
law[10]. Explicit regulation hardly represents a novelty in international public law since a significant number
of international organizations regulate the same option along similar lines. But an important caveat applies to
this trend: while denunciation and withdrawal are a regulated component of modern treaty practice, they are
not that common for international organizations. Accordingly, if withdrawal regulation is not exceptional but
not widespread either, the question which stands is why or for what purpose did the EU Member States de-
cide to introduce an explicit provision on withdrawal, given the significant agreement among legal scholars
about its facticity.

The rules applicable to federations are obviously not directly applicable to withdrawal of a State from its
supranational organization. There are no specific rules of international law applicable to supranational organ-
izations (the term is of a descriptive character only). They are governed by general international law if a spe-
cific matter is not regulated by the legal order of the organization. The question seems then to be to what
extent the relevant treaty or treaties constituting supranational organization are governed by general interna-
tional law, or in other words how the legal order of the organization as lex specialis derogates general rules.

The prevailing understanding of EC/EU law with regard to international law is that of an autonomous le-
gal order, distinct either from constitutional law or international law. It was argued that since the EC treaty
created “a new legal order” this principle may exclude the applicability of the usual rules of international law
to treaty termination and withdrawal, especially because the methods to resolve disputes over its interpreta-
tion and application are exclusive (Art. 219, 292 EC). The execution of the Treaty was removed from the
hands of the Member State and placed within the authority of the EC institutions. This third legal order is
permanently binding on the Member State and prevails over conflicting national laws.

Under federal argument, there was no right to unilateral withdrawal from the EC/EU. Various elements of
the EC/EU legal order could be emphasized in that regard. For some authors unilateral withdrawal would be
incompatible with the objectives of the Treaties. The main goal was expressed in the preamble to the EEC
Treaty, to strive for “an ever closer union among the European peoples”. Moreover, the Treaty presupposed
the definitive or irreversible character of the membership in the EC/EU (the Treaties were concluded for
unlimited duration — Art. 312 EC, Art. 51 TEU-Nice). The other authors underline that the Member State
might not withdraw since they were no longer the sole masters of the treaties (individuals became the new
subjects of the Community) [11]. In this context some authors refer to the rule on primacy of EC law (EU
law cannot be overridden by existing or subsequently enacted laws, including the decision on withdrawal).
Moreover, the courts of some of the Member State expressly abrogated States’ right to determine their rela-
tionship with the EU, including their right to unilateral withdrawal.
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Pursuant to Art. 50.3 TEU, the Treaties shall cease to apply to the State in question from the date when
the withdrawal agreement enters into force, which does not require unanimity in the Council (only qualified
majority is required) or ratification by other Member State or, failing that, 2 years after the notification re-
ferred to in paragraph 2, unless the European Council, in agreement with the Member State concerned, unan-
imously decides to extend this period. Withdrawal under Art. 50 TEU is in fact a purely voluntary act (i.e. it
is not dependent on the consent of the other Contracting Parties) [12].

There are no substantive conditions on a Member State’s right to withdraw. The Member State that wish-
es to withdraw does not need to state reasons for its decision. Art. 50.1 TEU requires only the adoption of the
decision in accordance with the constitutional requirements of the Member State. The purpose seems to be
on the one hand to reassure the Member State that they will remain the “masters of the treaties”[13], and on
the other hand to assure that the State’s decision is duly taken and in accordance with the State constitution,
in order to minimize possible abuse of the clause for political reasons. The fulfilment of constitutional re-
quirements can only be verified by the Member State itself, not by the CJEU or the other Member State.

Pursuant to Art. 50.2 TEU, a Member State that decides to withdraw shall notify the European Council of
its intention. In an earlier draft of the Constitutional Treaty (draft Art. 46) the organ first addressed by the
Member State was the Council. The change seems to be the consequence of the change of the status of the
European Council under the Treaty decided probably at a later stage in the Convention. The European Coun-
cil has to provide guidelines in whose light the Union shall negotiate and conclude an agreement with the
withdrawing State.

The withdrawal will certainly not just cause institutional changes for the EU. There could be also the problem
of damages, or continued fulfilment of some earlier obligations for a certain period. In the amendment submitted
to the Convention it was suggested that the provision should explicitly state that full account shall be taken of the
possible consequences of such a withdrawal on the rights and obligations of natural and legal persons. All these
issues have to be necessarily addressed by such agreement. Furthermore, withdrawal at a certain level of the
Member State’s economic integration may require maintenance of specific relations between the withdrawing
state and the EU. That is why Art. 50 TEU requires that the agreement sets out the arrangements for the with-
drawal, taking account of the framework for the State’s future relationship with the Union.

The agreement shall be negotiated in accordance with the procedure provided for in Art. 218.3 TFEU on
the conclusion of international agreements by the EU. Under this provision, the Commission has to submit
the recommendations to the Council. The Council shall then authorize the opening of negotiations, adopt
negotiating directives, and nominate the head of the Union’s negotiating team. Art. 50 TEU is silent on the
signing of the agreement (Art. 218.3 TFEU does not apply to signing). However, Art. 218.5 TFEU should be
applied; the Council then authorizes the signing of the agreement. In the light of Art. 218 TFEU, the term
“conclude” in Art. 50.2 TEU refers to the consent that is to be bound by the treaty. The Council makes the
respective decision, acting by a qualified majority, after obtaining the consent of the European Parliament.
Thus, the procedure laid down in Art. 50 TEU involves all decision-making institutions, including the Euro-
pean Council.

The qualified majority in the Council is defined in accordance with Art. 238.3 lit. b TFEU. The consent of
the European Parliament is given by a majority of the votes cast (Art. 231 TFEU). At the early stage in 2003,
the Praesidium offered “to adopt the voting rule corresponding to the substantive content of the agreement”.
The proposal was rejected because of its unclear meaning and implications. It was also suggested that a kind
of actus contrarius should be applied. If unanimity in the Council is required for admission to the EU, it
should also be required for withdrawal.

The present formula avoids all the complications that may arise with the unanimity rule and makes the
agreement easier. There is no actus contrarius to the accession agreement, since the withdrawal agreement is
the agreement of the EU, not of the Member State. Their ratification is not required.

Concluding all the aforementioned analysis, as an explanation of withdrawal, we may refer to P. Nico-
laides, stating that ‘withdrawal is a formal act that is unlikely to sever all links with the EU or confer real
policy independence to the withdrawing country. It is neither possible, not desirable for a withdrawing coun-
try to get rid of all EU-based legislation. Moreover, non-application of EU law will require substantial re-
legislation in the withdrawing country. Lastly, the fact that a country formally leaves the EU will not mean
that it will stop being affected by developments in EU law [14].

In 2018, the EU adopted brand new European Union Withdrawal Act, which contains the supremacy of
EU law (Section 5):

(1) The principle of the supremacy of EU law does not apply to any enactment or rule of law passed or
made on or after exit day.
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(2) Accordingly, the principle of the supremacy of EU law continues to apply on or after exit day so far as
relevant to the interpretation, disapplication or quashing of any enactment or rule of law passed or made be-
fore exit day.

(3) Subsection (1) does not prevent the principle of the supremacy of EU law from applying to a modifi-
cation made on or after exit day of any enactment or rule of law passed or made before exit day if the appli-
cation of the principle is consistent with the intention of the modification.

Indicating the importance of the Article 50 of TEU and Withdrawal Act of 2018 for UK Brexit process, P.
Craig mentioned that the European Parliament could therefore refuse to enact the statute, with the conse-
guence that the Withdrawal Agreement could not take effect in national law, whatever its effect in interna-
tional law. The danger is that this might be interpreted, in the context of Article 50(3) TEU, as failure to se-
cure a Withdrawal Agreement, with the consequence that the UK would exit without an agreement at the end
of two years [15].

Conclusion

Article 50 of the Treaty of Lisbon explicitly regulates withdrawal. Allegedly, formalization of withdrawal
explodes two basic assumptions about the EU: that European integration is irreversible and that Member
States have waived their right to dissolve the Union.

The voluntary membership in the EU underlined by the Treaty of Lisbon, i.e. by the withdrawal clause,
became the constitutional element of the EU legal order. The Treaty of Lisbon made clear that for all the
states, continued EU membership remains an option but is not a duty. This adds to the legitimacy of the Un-
ion, as no Member State is forced to participate. Clearly the option of withdrawal is more hypothetical than a
real political option for some Member States. But it is also unrealistic in terms of law, because the European
Union is more than a form of cooperation among states. The more the Union can be considered as based
upon the constitutional rights and freedoms of individuals, the more the option of withdrawal becomes unac-
ceptable for both a Member State’s own citizens as well as for the citizens of the other Member States, who
increasingly see themselves as holding a stake in that one Member State. Art. 50 TEU could be thus per-
ceived as the provision harmonizing the two types of approaches to the EU: international and federal. Never-
theless, it perpetuates the hybrid character of the EU.
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Avropa ittifaq1 haqqinda miiqavilonin 50-ci maddasinin genis hiiququ tahlili
Xiilasa

2009-cu il Lissabon Miiqavilosi ayri-ayri iizv-dévlotloro Avropa Ittifaqindan birtorofli qorar osasinda
¢ixmaq imkani vermisdir. Lakin, na Roma Miiqavilasindo, no do Maastrixt Miiqavilaesinds iizv-dovlstin
birtorofli qaydada lizvlikdon ¢ixmasina dair doqiq miiddea nozords tutulmurdu. Homin miigavilalorin
hazirliq materiallar1 dorc olunmadigina géro Avropa ittifaqr barado ilkin miiqavilolordo miivafiq miiddeanin
olmamasinin sababi melum deyildir. Lissabon Miigavilssinin 50-ci maddasi iso birbasa olaraq lizvliikdon
¢ixma mosalosini tonzim edir. Beloliklo, Avropa Ittifagi haqqinda Lissabon Miiqavilesinin 50-ci maddosi
Avropa lttifagina iki ndv yanasmani harmonizasiya edon miiddoa kimi qobul edilo biler: beynolxalq vo
federal.

IHogpoOHbIii npaBoBoii anaau3 ctatbu 50-ro forosopa o Esponeiickom Coroze
Pesrome

Jluccabouckuii morosop 2009 roga mpemocTaBmil OTASTBHBIM TOCYAApCTBAM-WIEHAM BO3MOKHOCTH BBI-
xona u3 EBporretickoro Coro3a Ha OCHOBaHWH OHOCTOpOHHEro pemeHus. Oxaako, HU B PumMckom Jloroso-
pe, HU B MaactpuxTckoM JloroBope He COAEpKajoCh YETKOr0 TMOJ0KEHHS, TO3BOJISFOIIEr0 TOCyIapCTBY-
YWICHY IIpaBO Ha O)IHOCTOpOHHI/Iﬁ BBIXO/. HpI/I‘H/IHa OTCYTCTBUA COOTBETCTBYIOIIECTO ITOJIOKEHUA B IIEPBOHA-
yanpHOM JloroBope o EBpomerickom Coro3e HEN3BECTHA, MOCKOIBKY TOATOTOBUTENbHBIE MaTepHabl He ObI-
m onyoukoBaHbl. CtaThs 50 JInccaboHCKOro 10roBopa MpsMo PEryJiupyer BeIXoa. Takum o0pa3oM, CTaThs
50 JIuccabouckoro [Jororopa o EBporetickom Coro3e MOXET BOCIIPUHMMATELCS KaK IMOJIOKEHUE, TapMOHH-
3UpyIoITee 1Ba THITA Moax0a0B K EC: MexIyHapoaHbBIH 1 (henepaabHbIi.

Raygi: h.f.d. C.Haciyev

Gondorilib: 02.05.2020 Qobul edilib: 04.05.2020
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AZORBAYCAN RESPUBLIKASINDA
YERLI OZUNUIDAROETMONIN OSAS PROBLEMLORI
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Giris

Sovet Ittifaqmin dagilmasindan sonra miistoqil olan Azorbaycanda dovloetin monafeyi naming bir sira
sahalards islahatlar hayata kecirilmoys baslandi. Bu islahatlarm bir qismi isa dovlat idarsetmasi sahasinda
hayata kegirilon islahatlar olmusdur. Bu sahade hoyata kegirilon islahatlarin naticalorinden biri do
Azorbaycanda yerli 6zilinliidaraetma institunun yaradilmasi olmusdur. Bu instutun yenico miistaqil olmus
Azaorbaycanda yaradilmasi miithiim shamiyyoto malik idi. Yerli 6ziintiidaroetmonin osaslar1 ilk dofa 1995-ci il
12 noyabr tarixindo gabul olunan Konstitusiyada 6z tasbitini tapdi. Konstitusiya qurulusunun asaslarindan
biri kimi ¢ixis edon yerli 6ziinilidarsetmoya dair miiddealar Azarbaycan Respublikasinin Konstitusiyasinin
“Yerli dziiniiidaraetma” adlanan 4-cii bélmasinds verilmisdir.

Respublikamizda yerli 6ziiniiidaraetms institunun inkisafi tiglin bu sahads bir sira qanunvericilik aktlar
gobul edilmis, yerli 6ziiniiidara tasisatlarinin samarali faaliyyat hayat kegirmoasi tiglin bu sahads kifayat qadar
islahatlar aparilmisdir. Lakin bununla bels hal-hazirda da yerli 6ziiniiidaranin faaliyyati kifayat qadar yiiksok
saviyyada deyil. Azarbaycanda yerli 6ziiniiidars faaliyysti diinyanin inkisaf etmis 6lkalarinin tacriibasi ila
miiqayisads bir gqodar geridadir.

Bu sahods miihiim problemlardon biri baladiyyslerin maliyyslogsmasi vo onlarin maliyys miistaqilliyi ilo
baglidir. Baladiyyalorin maliyyslasmasi ila bagli masalalar bir sira ganunvericik aktlarinda tonzimlonmisdir.
“Baladiyyalarin maliyyasinin asaslar’” haqqinda ganuna asason baladiyys maliyyasinin iqtisadi asaslarini
boladiyys amlaki, baladiyys torpaglari, yerli biidco, biidcadenkanar fondlar, baladiyyanin istehsal, xidmat vo
digor iqtisadi foaliyyati toskil edir. Bu maliyys monbalorinin diizgiin sokilds taskili va istifade olunmasi
sahasinds bir sira problemlar mévcuddur. Bu da boaladiyyslorin faaliyyatinin somerasizliyine gatirib ¢ixarir.
Boladiyye maliyyesinin on miihiim osaslarindan biri yerli biidcadir. Yerli 6ziiniiidars prinsiplorinin
reallagdirilmasi, yerli dziintiidarsetmo organlarinin foaliyystinin someraliliyi ve ganunauygun qurulmasi yerli
bilidco ilo birbasa baghdir. Baladiyysaler onlarin qarsisinda duran vezifslori mehz 6z yerli biidcslorinin
imkanlar1 daxilinde hoyata kegirirlor. Buna goro do yerli blidconin diizgiin toskili miithiim shomiyyata
malikdir. Tocriiba gostorir ki, bazi hallarda yerli biidce lahiyassinin hazirlanmasina kifayet gador pesokar
yanasilmir. Yerli biidcalor yerli vergi vo 6doniglordon daxil olan vesaitlor hesabina formalasdirilir. Buraya
fiziki soxslorin amlak vergisi, fiziki soxslorin torpaq vergisi, dovlet biidcesindon daxil olan transfertlor,
boladiyys miilkiyystinds olan torpaglardan icars haglar1 va s. aiddir. Bu vesaitlor biidcoys daxil oldugdan
sonra onlarin sarf olunma istiqgamatlori diizgiin sokilds avvalcadon planlasdirilmalidir. Lakin tocriibs gosterir
ki, bu sahado bozi catismazliglar vardir. Yerli bilidco vesaitinin xorclonmasi zamani “Biidco sistemi
haqqinda” Azarbaycan Respublikasinin qanununa ciddi sokilde amal olunmali, biidconin moadaxil hissasinin
icra voziyystindon asili olmayaraq emakhaqqu, pensiya, bagqa sosial miiavinatlor vo ddenisler kimi xarclora
sekvestr totbiq olunmasina yol verilmozliyi nozers almmalidir (9). Lakin tocriibado bolodiyyslorin
omokhaqqi, sosial miidafio ayirmalart {izro borclu oldugu hallarda diger istigamstlora vesait ayrilmasi
hallarina rast golmok miimkiindiir. Bu sababdon badiyyslerin xeyli hissesindo sosial miidafis ayirmalari {izro
borclar yarana bilir. Bazi boladiyyslor ise yerli biidco vesaitinin 60-70 faizini idareetms xorclorine sorf
edirlor. Buna goro do qalan vesait yerli 6zlinliidarsetmonin qarsisinda duran osas vozifolorin icrasina kifayat
etmir (9). Onu da qeyd etmok lazimdir ki, Azarbaycan Respublikasinda boladiyyslor maliyys cohotdon zoif
tomin olunurlar. Onlarin yetori qoder maliyys menbslori yoxdur. Yerli biidcoys daxil olunmast nazords
tutulan vergi vo Odenislorin siyahis1 da mohduddur. Masslon, dlkemizds boladiyyolor hiiquqi sexslordon
omlak vergisi yiga bilmir. Qanunvericiliys gore hiiquqi soxslorin amlak vergisi dovlot biidcosine ddonilir.
Lakin beynslxaq tocriibays nozer saldiqda gororik ki, diinya Olkslorinin oksariyystinds hiiquqi ve fiziki
soxslarin amlak vergisi baladiyyslorin osas golir menbaslorinden biridir. Azorbaycanda baladiyyaslor yalmz
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fiziki soxslordon amlak vergisi yiga bilor. Bu mexanizm belo bazon diizglin iglomir. 2001-ci ildo “Yerli
vergilor vo 6danislor hagqinda”qanun gabul olunmusdu. Lakin 2015-ci ilo godar olan dévrds bu ganun totbiq
olunmurdu. 2015-ci ilin yanvarinda ganuna edilon dayisikliklordon sonra ganunun tatbiqina baglanildi. Lakin
vatondaglarin bu barado molumatsiz olmasi bsladiyyslora omlak vo torpaq vergilorinin 6donilmasinds
longimolor olmasma gotirib ¢ixarir. Bir fakti qeyd etmok kifayotdir ki, 2007-ci ildo bolodiyyalorin timumi
biidco golirlori 50 milyon manat oldugu halda, 2013-cii ildo 42 milyon manat, 2018-ci ilds isa 36 milyon
manat olmusdur. Bu da har bir boladiyays orta hesabla illik 22 min manat golir demokdir. Tabii ki, biitiin
balodiyyalor {izrs illik golir bu godor deyil. Masalon, yegano Sumgqayit bolodiyyesidir ki, illik golirlori 1
milyon manata ¢atir. Ancaq digar baladiyyslar, o climlodon Baki gsohar boladiyyslari bu gader goalirlora malik
deyil (10). Bu isa baladiyyayalora har hansi bir addim atmaga imkan vermir.

Azorbaycan Respublikasinda yerli 6ziiniiidaroetmo sahosinds olan problemlardon biri do balodiyyslorin
salahiyyatlorinin kifayat godor genis olmamasi, homginin mévcud salahiyyatlorin tam sokilde hoyata kegirilo
bilmomasi va dovlst orqganlari ilo bolodiyyslor arasinda solahiyyst bolgiisiiniin doqiq miiayyan
olunmamasidir. Azorbaycan Respublikasinda totbiq olunan yerli dziiniiidarsetma modeli Polsa modelinoa
uygundur. Bir nego il avval Polsada yerli icra hakimiyyetlori logv olundu. Onlarm solahiyyatlorinin ¢ox
hissasi baladiyyalars havals edildi va baladiyyslarin statusu genislondirildi. Azarbaycanda isa bunun aksina
olaraq boladiyyalar vo yerli icra hakimiyyeoti organlari paralel sokildo faaliyyat gosterirlor. Bu da onlar
arasinda solahiyyat bolgiisiine gotirib ¢ixarir vo boladiyyalorin yerli idarsetmo sahasinds solahiyyatlarinin
moahdudluguna sabab olur. Diinya tacriibasine nozor saldiqda goriiliir ki, oksar dovletlorde baladiyyslor
torafindon hoyata kegirilon islor Azarbaycan Respublikasinda yerli icra hakimiyysti orqanlari torafindon
hayata kegirilir. Qanunvericiliya uygun olaraq 6lkamizde bazi salahiyyatlor iso ham dévlat organlarina, ham
do baladiyyalora moxsusdur. Lakin bu halda baladiyyalara heg bir istiinliik verilmomisdir. “Baladiyyalerin
statusu hagqqinda” qanununun 4-cii vo 5-ci maddolorinin son bandins asasan yerli iqtisadi inkisaf, yerli sosial
miidafis vo sosial inkigaf programlarini hayata kegirarkon balodiyyslor dévlst orqanlarmin salahiyyatlorinin
hoyata kegirilmasina miidaxilo eds bilmozlor. Qanunda miiayysn olunmus bu madds baladiyyslorin tam
sarbast sokilda faaliyyst géstormoesine mane olur. Agiq bir sokilds ifads edildiyi kimi baladiyyalar, dovlat
organlarinin (bunlara yerli icra hakimiyystlori do daxildir) yerli shomiyyatli maslalarlo slagoadar tatbiq
edacoklari sosial-igtisadi inkisaf proqramlarina miidaxils eds bilmozlor (6, s. 96). Homginin yerlorde eyni
problemlorin ham baladiyyalor, ham do icra hakimiyyati organlari torafindon hall oluna bilmosi onlar
arasinda solahiyyat qarisiqligi yaradir (6, s. 97). Bu da baladiyyslerin niifuzunun asagi diismasine sabab olur.
Inkisaf etmis yerli oziiniiidaroetmo tocriibesine malik olan dovlotlords bu hallar qanunvericilikdo doqiq
sakilds tonzimlonir. Onu da geyd edok ki, tacriibade ganunlarin icrasi ila bagli prezident sarancamlarinin
icrasinda miivafiq morkozi strukturlar torafindon long addimlarin atilmasi, yerli icra strukturlarimin
boladiyyslorin foaliyyotine birbasa miidaxilosi hallarina rast golinir. Bu da baslodiyyslorin miistaqil vo
samarali sakilds foaliyyot gdstomasine mane olur. Odur ki, biitiin bu mogamlarin qarsisinin alinmasi {igiin
icra hakimiyyatlori orqganlari ilo balodiyyalorin salahiyyat bolgiisiinii mitoyyan edon vo dagiqlosdiron ganun
lahiyasinin hazirlanmasina ehtiyac vardir.

Yerli 6zilinliidaraetmo sahasinde mdvcud problemlorden biri do vetondaslarin yerli idarsetmads istirakinin
yiiksok saviyyads tomin oluna bilmomasidir (6, 143). Qanunvericiliys asason votondaslar yerli idarsetmado
votondas yigincaqlari, yerli roy sorgusu, baladiyyslora vo baladiyys orqanlarina miiraciot etmoklo vo s.
sokildo istirak edo bilorlor. Ohalisi 500 nofordon az olan bolodiyyslords yerli shomiyyatli masslslore
miinasibat bildirmok, tokliflor irali siirmok, kollektiv roy sdylomok, gorarlar qobul etmok mogsadi ilo hamin
boladiyys arazilsrinds votondaslar 6z yigincaqglarini kegirs bilorlor (2, m. 28). Bu miiddeanin qanunvericlikdes
tosbit olunmasina baxmayaraq tocriiboys nozor saldiqda gororik ki, vetondas yigincaqlarinin rolu asagi
saviyyadoadir. Bozi hallarda iso imumiyyatlo veotondas yigincaglari kecirilmir. Bunun on baslica
sabablorindon biri votondaslarin bu barads, timumiyystlo yerli Oziiniiidarsetmonin mahiyysti barasinde
kifayat godor molumata sahib olmamasidir. Yerli roy sorgusu yerli shomiyystli masalolors dair toyin edilo
bilor. “Baladiyyslerin statusu haqqinda” Azsrbaycan Respublikasinin ganununun 26-ct maddssino asason
yerli roy sorgusunun kegirilmoasi haqqinda garar1 balodiyys nizamnamosine uygun olaraq 6z tosobbiisii ilo va
ya ohalinin tolobi osasinda qobul edir. Yerli roy sorgusunun kegirilmosi yerli shomiyystli masaslolorin
hallinde miihiim rola malikdir vo vatondaslarin yerli idaroetmads birbasa istirakina serait yaradir. Lakin bu
foaliyyst do tocriibodo genis sokildo totbiq oluna bilmir. Votondaglarin oksoriyysti bu hiiquqlart barads
molumatsizdir. Votondaslarin yerli 6ziiniiidareetms baresindo melumathiginin lazimi soviyyade olmamasi
boladiyyslorin foaliyystinin somarasizliyina gotirib ¢ixarir. Bu problemlorin aradan qaldirilmasi {igiin shali
arasinda bu movzuda maariflondirms islori aparilmali, bu sahodo miivafiq faaliyyst planlar1 islonib
hazirlanmalidir. Homginin bu sahads internet resurslarinda da miioyyon melumatlarin islonib hazirlanmasi
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mithiim ohomiyysto malikdir. Bu baximdan Azorbaycan Boloadiyyslorinin Elektron Portalinin
tokmillogdirilmasi mithiim ohomiyyotos malik ola bilor. Homginin hor bir baladiyys torafinden internet
informasiya ehtiyatlarmin yaradilmasi da bu sahodo miihiim ohomiyyato malikdir. “Informasiya oldo etmok
haqqinda” Azorbaycan Respublikasinin qanununda bu barade miiddealar oks olunmugdur. Lakin buna
baxmayaraq halo do bazi bolodiyyalar torafindon internet informasiya ehtiyatlariin yaradilmamasi hallarina
rast golinir.

Azarbaycan Respublikasinda yerli 6ziiniiidaroetmodo mévcud problemlordon biri do  boladiyyslorin say
coxlugudur. Azaorbaycan Respublikasinda son boladiyys seckilkari 2019-cu ilds 23 dekabr tarixinds hoyata
kecirilmisdir. Bu seckilorde respublika iizro 1606 boladiyyays tizvler segilmisdir. Yoni son molumatlara
osason hal-hazirda Azorbaycan Respublikasi orazisindo 1606 bolodiyys foaliyyat gostorir. Bu say
Azorbaycan orazisi vo ohalisine miinasibatds kifayat goder ¢oxdur. Diinya tacriibasina do nozor saldiqda
gorarik ki, yerli Oziinliidaroetmonin inkisaf etdiyi dovlstlorde baladiyyslorin sayr bu godor c¢ox deyil.
Azorbaycana miinasibotdo daha genis oraziyos vo daha ¢ox ohaliys malik olan Tiirkiyods hal-hazirda 1397
boladiyya faaliyyet gostorir. Tiirkiys baladiyyslorin solahiyyatlorinin kifayst gader genis oldugu dovlstlordon
biridir. Bunlara asason deya bilarik ki, baladiyyalorin faaliyystinde somaraliliyin artirilmasi, iqgtisadi va
maliyys potensialinin giiclondirilmasi ii¢iin boladiyyalorin birlogdirilmasinin hayata kegirilmasino ehtiyac
vardir. Indiki dévra qodar bir nego dofa baladiyyalorin birlosdiriilmesi hoyata kegirilmisdir. Qeyd edok ki,
baladiyyalarin ilk yarandigi dévrde Respublikada 2700-don artiq baladiyys mdvcud idi. Bununla slagodar
boladiyyalorin foaliyystinin miiasir toloblor saviyyassinde qurulmasina, onlarin iqtisadi resurslardan
istifadonin somorasinin yiiksaldilmasing, yerli shamiyyatli masalolorin hallinds rolunun artirilmasina vo kadr
potensialinin giiclondirilmasino xiisusi diqqat yetirilorok “Boladiyyoslorin birlogmasi, ayrilmasi vo birgs
foaliyyoti haqqinda” Azarbaycan Respublikasinin Qanununa uygun olaraq 2009-cu ildo belodiyyslor
birlagdirilarak say1 1718-a endirilmis,2014-cii ildade ndvbati birloasma prosesi noticasinds onlarmn say1 1607-
ya gadar azaldilmisdir (5, S. 2). Baladiyyalarin birlogdirilmasi prosesi bundan sonra da davam etdirilmolidir.
Azorbaycan Respublikasi orazisinde boaladiyyslorin = saymin  500-600 araliginda olmasi daha
moagsadomiivafiqdir.

Notica

Yuxarida yerli 6zilinliidaraetma sahasindo méveud olan problemlarin bir negasine toxunuldu. Azarbaycan
Respublikasinda yerli 6ziiniiidaraetma sahoasinds bu ciir problemlorin mévcudlugunu indiki dévr Ggiin tabii
saymagq olar. Ciinki bu institut 6lkemiz ii¢lin yeni bir institutdur. Lakin baladiyyslarin faaliyystinin yiiksok
saviyyaya catdirilmasi, mévcud problemlorin aradan gqaldirilmasi va yerli Oziiniiidarsetms sahasinda
tacriibonin artirilmasi {igiin bu sahads islahatlar kegirilmalidir. M6vcud problelmlorin aradan galdirilmast
iiclin yeni qanunvericilik aktlar1 iglonib hazirlanmali, baladiyyalerin salahiyystlori artirilmali vo daqiq sokildo
miloyyon olunmali, onlara sabit maliyys manbalari verilmali vo maliyys imkanlar1 geniglondirilmalidir. Bu
sahado atilmasi lazim olan on miithiim addimlardan biri do beynolxalq tocriibenin daha genis sokilde
Oyranilmasi va tatbiq olunmasidir. Yerli 6ziiniiidarsetmanin inkisafi {i¢iin yerli 6ziiniiidaraetmoays dair dorin
biliklora malik olan ixtisasli kadrlarin da hazirlanmasi vacib shomiyyot dasiyir. Bu istigamotde atilan
addimlardan biri kimi Azerbaycan Respublikasinin dovlet bascisinin 2018-ci il 18 dekabr tarixli Seroncami
ilo tosdiq edilmis “Azorbaycan odliyyasinin inkigafina dair 2019-2023-cii illor iigiin Dovlet Programinin
hoyata kecirilmosi {igiin Tadbirlor Plani”nin 6.8.1-ci bandindo gostorilon miiddeani misal gdstormok olar.
Orada yerli 6ziiniiidareetms orqganlariin kadr potensialinin giiclondirilmasi, baladiyys idaragiliyi sahasinds
miitoxassislorin hazirlanmas1 moagsadi ilo yerli 6zlinliidaroetmo orqanlarinin aparatlarinda ¢alisan iscilorin
9dliyye Akademiyasinda kurslara, treninglara va tolimlora calb olunmasi ilo bagli tapsiriq miioyyen olunub.
Homginin Azorbaycanin golocok inkisafinin strateji hodoflorini tosbit edon “ Azorbaycan 2020: golocoyo
baxis” Inkisaf Konsepsiyasinda bolodiyyalorin potensialiin giiclondirilmosi vo boladiyys idaragiliyi
sahasinde ixtisaslagdirilmis kadrlarin hazirlanmasi prioritet kimi miisyyon olunmusdur. Bu ciir islahatlarin
genislondirilmasi baladiyyslarin niifuzunun yiiksaldilmasina gotirib ¢ixaracaqdir.

Odobiyyat
8. Azorbaycan Respublikasinin Konstitusiyasi. “Hiiquq Yayin Evi”, Baki, 2018. 92 s.
9. Azorbaycan Respublikasinin “Baladiyyalarin statusu hagqmda” 2 iyul 1999-cu il tarixli Qanunu // www.e-
Janun.az.
10. Azorbaycan Respublikasinin “Balodiyyalorin maliyyasinin osaslar1 haqqinda” 7 dekabr 1999-cu il tarixli

Qanunu // www.e-ganun.az
11.9sgarov Z.A. “Konstitusiya hiiququ”. Darslik. Baki; Baki Universiteti nagriyyati, 2011, 760 s.

133


http://www.e-qanun.az/
http://www.e-qanun.az/
http://www.e-qanun.az/

ELMI i$ (beynolxalqg elmi jurnal) 2020, Ne04/53 ISSN 2663 — 4619 / Print
hiiquq / thelaw / mpaso

12.Bayramov Kamran “Boladiyys foaliyyatinin 20 ili: Azarbaycanda samarali yerli 6ziiniiidarsetms sisteminin
formalagmas1” adli maqals // www.elibrary.az

13.Rshimli R. “Azorbaycan Respublikasinin idarosetmo sisteminds yerli dziiniiidaralor”. Baki. “Elm”, 2009. 172 s.

14. www.e-ganun.az

15. www.respublica—news.az

16. www.msk.gov.az

17. www.vergiler.az

The main problems of local self-government in the Republic of Azerbaijan
Summary

In the Constitution of the Republic of Azerbaijan adopted in 1995, the institution of local self-government
was established as one of the foundations of the constitutional order. This was one of the most important
steps in state-building. Numerous legislative acts have been adopted to regulate the activities of local self-
government. This institute was a new one for independent Azerbaijan. Therefore, Azerbaijan still does not
have enough experience in this area. This leads to problems in the activities of municipalities implementing
local self-governance. This article discusses some of the problems that exist in the field of local self-
government.

OcHoBHBIe MP00JIeMbI MECTHOTO caMOyNpaBJieHNs B A3epOaiizkanckoii Pecy0Oinke
Pesrome

Koncturynms AzepOaiimkanckoit Peciyonuku, npunsaTas B 1995 rogy, ycraHoBHMIIa HHCTUTYT MECTHOTO
CaMOYMpaBJIeHUs] KaK OJIHY U3 OCHOB KOHCTHTYIIMOHHOT'O CTPOsl. DTO OBbLI OJMH W3 BAXKHEHIINX IIATOB B
TOCYJIapCTBEHHOM CTPOWTENBCTBE. (ISl perynupoBaHUs NEATETHHOCTH MECTHOTO CaMOYIpPABIECHUS OBLIH
MPHHATHI MHOTOYHCIICHHBIE 3aKOHOIATENbHBIE AKThl. DTOT HHCTUTYT SIBJISIETCSI HOBBIM MHCTUTYTOM JIJISI He-
3aBrcUMOro AsepOaiimpkana. [loatromy AzepbaifkanHy MOKa HE XBaTaeT OIMbITa B 3TOK obmactu. M 310 npu-
BOJIWT K MPOOJIeMaM B JEITEIbHOCTH MYHUITUTIAMTETA, KOTOPBIH OCYIIECTBIISIET MECTHOE CAMOYITPABIIEHHE.
B 371011 cTaThe paccMaTpUBaIOTCSI HEKOTOPBIE IIPOOIEMBI B 00JIACTH MECTHOT'O CaMOYIIPaBIICHHUS.

Rayci: h.f.d. A.ibrahimova
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COMPETITIVE SOLUTION THEORIES IN THE NATURAL MONOPOLY MARKETS
AND OPTIMAL PRICING METHODS IN THEIR REGULATION
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Introduction

Natural monopoly industries are organized in various ways with the idea that too many firms operating in
the sectors with these features will not benefit the society. As a result of the developments in technology in
recent years, some trends have emerged to open these industries to competition as much as possible due to
the loss or decrease of natural monopoly features of these sectors and the failure of state business to contrib-
ute to social welfare. As a result of these trends, states felt the need to change the policies they implemented
in these sectors. Although these changing policies differ from country to country, they basically aim to adapt
to changes in economic and social life, to use social demands more effectively and to increase total welfare
even more.

In cases where market failures are not permanent, competition laws or anti-monopoly policies can elimi-
nate factors that reduce competition by preventing concentration and market power in an industry. However,
in the case of natural monopoly, market failure is permanent. Dividing the natural monopoly in order to cre-
ate competition can reduce the economic efficiency in a place that will increase it. In addition, due to the
current technology, division may not be possible in many markets or the division can only reduce the scale of
the monopoly, so smaller regional monopolies are formed. For this reason, it has been the traditional solution
to restrict market entry and regulate prices in markets with natural monopoly features instead of monopoliza-
tion. In the regulation of prices, the closest to optimal solutions were sought with various methods and pric-
ing techniques.

It was stated that marginal pricing maximizes public welfare in perfect competition markets. If the regula-
tor ensures the implementation of marginal pricing in natural monopoly markets, public welfare can be in-
creased. However, the fact that the natural monopoly requires very large initial investment causes high fixed
costs, whereas marginal costs are very low or sometimes close to zero (for example on a bridge). In this case,
marginal pricing causes the monopoly to not lose its average costs and cause losses, and in the long term, the
necessary investments cannot be made and the service will be disrupted. In this case, it may be the first solu-
tion that comes to mind that the regulator, which aims to maximize the welfare of the society, determines the
price of the company that produces goods or services in a monopoly position and equals the marginal cost
and subsidizes the losses of the monopolist firm. However, this solution is not a desired or feasible solution
for many reasons. Firstly, the regulator cannot know the demand and cost functions in advance which the
price equals marginal cost. Secondly, since the regulator is an independent organization from the tax admin-
istration, it cannot subsidize the losses of the monopolist firm. In addition, even if the regulator can subsidize
the losses of the monopolist firm, the taxes that will be imposed to finance the loss of the monopolist firm
cause distortions in other sectors

It is possible to subsidize losses in public monopolies and this is applied in many countries. However, be-
sides the inefficiencies of public business and the burdens imposed by subsidies, there is another frequently
discussed negative aspect of financing the monopolist firm from the budget. Since the losses of the monopo-
list firm are financed by the taxes paid, it is in a sense that those who benefit heavily from the service of the
monopolist firm receive transfer income from them who do or do not benefit from this service. This contra-
dicts the purpose of regulation with social purposes, such as ensuring equality in income distribution. The
second best solution is to equalize the price to the average cost and maximize well-being with the firm's zero
loss (zero economic profit) constraint condition. Maximizing welfare with zero loss constraints is actually
the main purpose of regulation. If Monopoly produces only one good or service, zero loss condition can only
be achieved if a price equal to the average cost is determined. However, pricing equal to average cost is not
an optimal solution for monopolies in which more than one goods or services are produced. In this case, it is
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necessary to take into account marginal pricing in every goods and service and to apply pricing that will af-
fect the consumer preferences accordingly. Various pricing mechanisms applied for this purpose are as fol-
lows:

— Ramsey Pricing- It is a pricing method that takes into consideration the flexibility of demand in the es-
tablishment of a tariff structure that will affect the consumer preferences which may occur according to bor-
derline pricing in monopolies producing more than one goods and services. In Ramsey pricing, services with
low demand flexibility are well above the borderline cost, while in services with high demand flexibility,
prices are closer to borderline costs to reach an average price that will meet the average costs. Ramsey pric-
ing is a pricing that allows cross subsidies between services and therefore the regulator can use cross subsi-
dies as a tool for social purposes.

— Two Part Tariff — It is the method of describing the consumption separately for to ensure that the mo-
nopoly reaches breakeven point. Here, the access fee covers the fixed costs of the monopoly. In the con-
sumption price, the zero loss restriction condition of the monopoly is met by applying marginal pricing. In
the two part tariff system, the total of consumer and producer surplus is higher compared to the single tariff
system, that is, prosperity increases.

— Nonlinear Pricing- It is based on the principle of differentiating the price according to the usage amounts of
the consumers. A single price is applied up to a certain amount, andthe price is gradually brought closer to the
marginal cost for consumption amounts that exceed this amount. In cases where the cost of providing services to
large consumers is low, this pricing method increases efficiency in allocation. In many services, demand increases
or decreases at certain times (certain hours of the day, weekdays, weekends or seasonal fluctuations). In cases
where the demand is low, there is an excess capacity in the system, when the demand is at the peak, the capacity
limits are reached and some consumers who want to benefit from the system are pushed out of the system or there
is a decrease in the quality of the service. In markets where demand is variable, marginal pricing should be applied
in periods when there is a capacity gap (off peak demand).

Competitive solution theories in Natural Monopoly Markets.

Although state intervention has emerged as a solution to the natural monopoly problem, the experience
shows that this is insufficient in obtaining competitive solutions. In some industries that have been regulated
in the public administration or in the USA until the mid-1970s, government intervention has been found in-
sufficient to achieve optimal solutions. The failure of the state intervention, economists' developing theories
that explain firm behavior over time, and technological developments have led to the re-evaluation of the
natural monopoly problem since the 1970s. Economists have developed new theories in order to reach opti-
mal solutions by opening natural monopolies to competition. Suggestions of these competitive solution have
been implemented in some markets with regulatory reforms since the late 1970s. The three main theories
developed to open up natural monopolies to competition until recent years are summarized below.

Demsetz Competition Theory- Demsetz (1968) advocated that a competitive solution can be achieved by
creating competition for the market in natural monopolies where competition in the market is not possible.
This thesis, known as the Demsetz theory, is based on the idea that if competition is not possible within the
market due to the economics of scale, competition can be achieved to operate in the market. and proposes a
competitive tender method as a solution for the concession to operate in the market among potential opera-
tors. According to Demsetz theory of competition, in a competitive bidding system, excessive profit oppor-
tunities will be eliminated and monopoly power will be broken and the optimal solution will be approached.
Especially in markets that produce single goods or services, this method will achieve the average costs and
even if there is no optimal result it will be achieved to the second best solution. However, this method has
some disruptive aspects such as the need to control the quality of goods or services, which is one of the im-
portant problems in regulation, and that it is not possible to specify all the conditions that may occur in the
market in contracts (the company has a monopoly power during renegotiation of contract terms). Therefore,
Demsetz competition or a competitive tender does not provide sufficient solutions for natural monopolies
that require long-term contracts (concessions). This method can be used mostly in the transfer of public ser-
vices such as garbage collection, avenue and street cleaning or the operation of some public facilities to the
private sector. Despite this, institutional arrangements developed inspired by the concept of Demsetz compe-
tition; The tender method, yid model and its different versions are used as a tool for the private sector to pro-
vide many services and some infrastructure services previously provided by the state.

Contestable Markets Theory- it is presented with the contestable markets theory developed by Baumol, Panzar
and Willig (1982), another alternative to opening up markets that were previously considered natural monopoly.
Contestable markets theory argues that even if the goods or services are provided by a monopoly in a market,
competitive solutions can be provided under certain conditions with the threat of other companies that have the
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potential to enter the market. If the firms with the potential to enter the market do not need to undertake high ini-
tial investment costs to enter the market (there is no disadvantage of sunk cost and scale economy) or in other
words, if the capital assets are mobile, these markets are called contestable markets. Being easy to enter / exit the
market creates potential competition for the firm operating in the market and cannot use the power of monopoly
even if the firm is a monopoly. Airline transportation, road and freight transportation markets, which can be easily
moved from one line to another, are examples of these markets. In these markets, when excessive profit potential
arises in other lines, any carrier can achieve normal profits if he shifts the transportation fleet to these lines at very
low costs and eliminate the potential for excessive profits.

Chamberlinian Monopolistic Competition theory-it is based on the idea that a service may compete be-
tween alternative modes of supply and is explained by the competition between alternative modes of
transport in the transport industry. The theory suggests that if there is a struggle between different modes of
transport, such as rail, road, pipeline and sea (including inland waters) transportation, each of these sub-
sectors may be deregulated and opened to competition, even if they all have natural monopoly features.
However, whether services provided by alternative supply modes are full substitutes can provide market
power to certain sectors.The above-mentioned competitive solutions can be implemented under certain con-
ditions depending on the technology in an industry. With the introduction of reforms in regulation, all three
theories have found application, and many sectors previously considered natural monopolies have been
opened to competition. In many infrastructure services that are considered as natural monopoly at the present
time, some of these service areas may lose their natural monopoly features if the technology develops and
shrinks the economic scale or it divides some activities into competitive sub-sections in some of these ser-
vices or the market grows and makes the production of more than one company more economical. However,
although it has been weakened by network industries such as electricity transmission and distribution, drink-
ing water and natural gas, natural monopoly features still exist in the telecommunications industry and will
continue to maintain these properties in the near future. Therefore, it will continue to be important to prevent
abuse of market power and increase economic efficiency in these and similar markets through regulation or
similar instruments.

Conclusion

Consequently, the domination created by natural monopolies in market has dealt a serious blow to free
market economy and healthy competition. To avoid this, many theories emerge to get the best results. How-
ever, the gaps in each of the theories do not fully help to regulate the activities of natural monopolies. The
article briefly focuses on the methods of regulating the activities of natural monopolies and the theories put
forward in this area. Although the measures taken by each state in this area based on certain theories differ
from each other, the common goal is to adapt to changes in economic and social life, to use social require-
ments more effectively and to further improve the overall welfare.
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N

Taobii inhisar bazarlarinda raqabat nazariyyslari va tabii inhisarlarin tonzimlonmasindd
optimal giymoatlondirmo metodu
Xiilasa

Son illords Tobii inhisarlarin foaliyyatinin tonzimlonmosi ilo slagoedar ciddi todbirlor goriilmays
baslanmigdir. Azad bazarin, saglam ragabatin tomin olumasi ti¢iin dovlstin hoyata kegirdiyi todbirlor sistemi
tobii inhisarlarin 6zbasinaligina son qoymaga, hagsiz ragabatin garsisini almaga yonalmisdir. Magalodo tabii
inhisarlarin faaliyystinin tanzimlonmos metodlar: vo bu sahads irsli siiriilon nazariyyslors qisa sokilds digget
yetirilmisdir. Har bir dovlotin miisyyan noazariyyslors asaslanaraq bu sferada gordiyii todbirlor bir-birindan
forglonsa do {imumi mogsad iqtisadi vo sosial hoyatda bas veron doyisikliklora uygunlagmaq, sosial
tolablardon daha samorali istifads etmok vo iimumi rifah halint daha da artirmaqdur.
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Teoplm KOHKypeHIII/II/I Ha prHKaX €CTCCTBECHHBIX MOHOHOJ’II/Iﬁ H METO ONTUMAJIBHOMI OIICHKH B
peryJiMpoBaHMHU €CTECTBEHHBIX MOHOIIOJIUH
Pe3rome

B IIOCIICOAHHUEC T'OAbI 6I>IJ'II/I IMPUHATHI CCPHLE3HBIC MCPLI IO PETYJIUPOBAHHUIO ACATCIBHOCTU €CTCCTBCHHBIX
MoHormonuil. CucreMa Mep, MPUHUMAEMBIX TOCYAapCTBOM JJIsl o0ecriedeH st CBOOOIHOTO PHIHKA M 3J0POBOM
KOHKypeHHI/II/I, HaHpaBJICHa Ha TO, tITO6]:.I IIOJIOKHUTH KOHCEI] HpOI/I3BOJIy CCTCCTBCHHBIX MOHOHOHI/Iﬁ nu
MPEIOTBPATUTh HETOOPOCOBECTHYIO KOHKYPEHIIMIO. B cTaThe KpaTKO pacCMaTPUBAIOTCS METOIBI PETyYJIUPO-
BaHUA OCATCIIBHOCTH €CTCCTBCHHBIX MOHOHOHI/Iﬁ nu TCOpI/II/I, BbBIJIBUT'a€MbIC B 3TOI>'I 06J'IaCTI/I. XOTSI Mepbl,
MpUHUMAaEMbIe KaXKIbIM TOCYJapCTBOM B 3TOH 00J1aCTH Ha OCHOBE ONPEACICHHBIX TEOPUH, OTIIMYAIOTCS IPYT
OT gpyra, 06H1351 OECJIb COCTOUT B TOM, ‘-ITO6I)I aJlalITUPOBATHCA K USMCHCHUSM B IKOHOMHYECKON U coualib-
HOH XU3HHU, Ooliee :-)(b(beKTMBHo HMCIOJIb30BaTh COIIMAJIbHBIC Tpe60BaHI/I$1 U IIOBBLICUTH 00IIee 01arococTos-
HHUC.
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BEYNOLXALQ VALYUTA FONDUNUN FOALIYYOTINDO® PROBLEMLOR
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Giris

Beynolxalq Valyuta Fondu diinyada qlobal iqtisadi inkisaf moagsodlorine xidmot edon va maliyys
resurslarin bolgiisiinii tomin edon an mithiim institutlardan biridir. Beynoalxalq Valyuta Fondu diinya {lizra
valyuta monitoringini togkil etmok, ehtiyaci olan &lkalera borc vermak, global inkisaf ve iqtisadi sabitliyi
tomin etmok istigamotinde foaliyyot gostorir. Beynoslxalq Valyuta Fondu do6vlotlor arasinda pul
miinasibatlorini tonzimlomok {igiin yaradilmigdir vo qlobal pul sisteminin institusional asasini toskil edir.
Beynolxalq Valyuta Fondu hom istirak¢i Olkalorin iqtisadiyyatinin, hom do biitdvlikds diinya
igtisadiyyatmin inkisafinda miihiim rol oynayir.

Bu mdvzunun Oyronilmosinin aktualligi ondan qaynaglanir ki, Beynolxalq Valyuta Fondu
igtisadiyyatlarin qeyri-sabitliyinin artdigi vo miixtalif risklorin mévcud oldugu bugiinkii qloballagsma
saraitindo ohamiyyatli yerds dayanir. Ciinki gilinliimiizdo global iqtisadiyyat vo beynolxalq maliyya sistemi
Beynolxalq Valyuta Fondunun yaradilmasi zamani planlagdirilanlardan ohomiyyetli doracads forglonir.
Diinyada inkisaf edon, xiisusilo siirotli iqtisadi artimi olan 6lkolor qrupunun rolunu artirmaq meylinin
formalasmasi vo inkisafi tendensiyasi yaranmaga baslayir.

Beynolxalq Valyuta Fondu beynslxalq ticarstin tarazlasdirilmig sokilds inkisafi prosesino komak etmok,
valyutalarin miibadilo mazannsalorinin sabitliyine sorait yaratmagq, maliyys resurslar1 togdim etmakls diinya
igtisadiyyatinin tonzimlanmosinds yaxindan istirak edir (1, s.31).

2008-2009-cu illardaki iqtisadi bohranin naticalori gdstordi ki, valyuta sistemi biitlin istirak¢r 6lkslarin
maragqlarini nazars almir, qatqi tomin edir, maliyys idarsetmasinds vaxtasirt ugursuzluglarin bas vermasina,
eloco do onlarin biitiin 6lkalorin iqtisadiyyatinda siiratli paylanmasina sabab olur. Qlobal béhranlara va
onlarin prognozlasdirilmasinin samaralisizliyina reaksiya olaraq maliyys toskilatlarma, xiisusilo Beynalxalq
Valyuta Fonduna qarsi beynslxalq tongidlor koskin artdi. Bu ciir tongidlorin sobablori ¢ox vaxt fondla
omokdasliq edon dovlatlerin voziyyatinin inkisaf etmak avozina daha da pislesmasi idi (2, s.38).

Beynolxalq Valyuta Fondunun foaliyyatinin asagidaki toraflori tonqid olunur. Birincisi, dlkedon 6lkays
boéhranin siiratle yayilmasi ehtimalinin diizgiin qiymatlondirilmameasi idi. Xiisusilo, fond maliyys bohraninin
xtisusils dagidici tabistinin garsisini almaqla bagl getiyyetli todbirler gérmoys hazir deyildi.

Ikincisi, Beynalxalq Valyuta Fondu torafindon t&vsiyo olunan programlarm va bohrani aradan galdirmagq
iiclin todbirlorin samarasizliyi idi. Onlarm aksariyyeti bank sistemindoki geyri-sabitlik, korporativ idarsetma
sistemindoki qiisurlar, banklarm qisamiiddstli maliyys menbalorinin calb edilmesindan asililigt va s. kimi
struktur amillori nozors alinmadan makroiqtisadi bohran1 aradan qaldirmaq {i¢iin hazirlanmigdi vo faiz
nisbatlorinin kaskin artimi vo biidco mohdudiyyastlori toklif edirdi. Eloco ds kapital axininin dayandirilmasi
ticlin tocili todbirlor goriilmesinin zoruriliyinin inkar1 boéhran vaxti borc institutu danisiglarinin yeniden
baslanmasina sobab oldu. Asiya bohranindan sonra Beynolxalq Valyuta Fondu nosinki vaziyyeti sabitlogdira
bilmadi, hotta onun dorinlogmasina sobab oldu. Bohramin aslindo nodon gaynaqlandigi sualina — daxili
korrupsiya, Beynolxalq Valyuta Fondunun omrlorini kor-korans yerino yetirilmasi vo ya sadoco fond
miitaxassislorinin Asiya problemlorine shomiyyst vermomosi qlobal iqtisadi birlik gsti cavab vera bilmir.

Bu beynslxalq taskilatin on kaskin tonqidgilorindsn biri olan Nobel laureath Joseph Stiglitzin dediyine
gbro Ozollosdirma, bazar liberalizasiyasi, maliyys iqtisadiyyati - bunlar Beynslxalq Valyuta Fondunun
siyasatinin dayandigi ii¢ siitundur, qalam iso bazarm "goriinmoez oli" ilo tamamlanacaqdir. O diisiiniir ki,
Fond bos yera komok miigabilinds inkisaf etmokds olan 6lkolordon xarclorini azaltmaq ve kreditlor iizro
yiiksok faiz deracolorini qorumasini tolob edir, ¢linki bu horakotlor bohranin dorinlosmesini giiclondirdi.
Onun fikrinco, Beynolxalq Valyuta Fondu milli valyutam sabitlogsdirmok ti¢iin dovlatlorin foaliyyatini
maliyyslosdirmomalidir, onun avozins isgiizar foalligin tobii azalmasi ilo tizlogon ddvlstlords timumi tolabi
tomin etmoak li¢iin vasaitlorini ona istiqgamatlondirmalidir (3).
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Nozoriyys baximindan Beynolxalq Valyuta Fondu metodlar1 demok olar ki, ideal goriiniir, amma
praktikada onlarin doyori homigo Oziinii géstormir. Bu da 0ziinii comiyyotin tobogologmasi,
deindustriallagsmasi va issizlik, yasayis soviyyasinin azalmasi vo dovlst borcunun artmasi kimi boyiik sosial
xarclordo gostorir. Beynolxalq Valyuta Fondu vo Diinya Bankinin kokiindon sohv olan siyasati belo agir
naticolora gotirib ¢ixarir. Osason onlarin siyassti neokolonializmi, yoni boyiik giiclorin zoif 6lkslorin
monbolorini monimsadiyini gosterir. Fond is¢ilori yeni iqtisadi depresiyalarin qarsisin1 almaq vo biitiin
insanlarin barabar sortlor asasinda yagamasina imkan vermok kimi asl magsadlarini unutdular.

Digor torofdon, ugursuzluglarda yalmz Fondu giinahlandirmaq miimkiin deyil, ¢iinki onun
salahiyyatlorina dovlatlorin daxili iqtisadi siyasatini idare etmok daxil deyil va dovlstlor onun kdmoyini
gobul etmoys mocbur edos bilmoz. Xiisusi amokdasliq programinin miiddealar1 dévlatin 6zii torafindon
miioyyan edilir. Fond yalniz dévlatin 6domolori problemini aradan galdirmaq {i¢iin kifayst edocok gader

siyasi doyisikliklors nozarot edir. Fond damisiqlar aparir, dovlstlorin etirazlarini dinloyir, onlarmn
arqumentlarini gabul edirsa 6z talablarinds diizaliglor edir.

Beynolxalq Valyuta Fondunun yardim proqramlarmin ugursuzluglarinin asas sabablorinden biri
qarsiliqh soristasizlikdir. Bir torafdon fond miitoxassislori nazari cohotdon tosirli olan vo hotta koémok edon
tadbirlar irali siiriirdiilor, amma mileyyon bir dlkenin xiisusiyyatlorini nozers almirdilar. Digor torafden tocili
pula ehtiyaci olan dovlstlorin hakimiyyati tolob olunan tadbirlorin hoyata kegirilmasi ilo slaqgali risklori
nozoro almadan pul vesaitini almaga hazir idilor. Ustolik risklor haqqinda {imumiyyatlo diisiinmiirdiilor,
beloki asas vazifs vasaiti almaqdan ibarat idi.

Qeyd etmok lazimdir ki, Beynslxalq Valyuta Fondunun 6lkalara tovsiyyalari aksar hallarda kontrasiklik
tadbirlari totbiq edon inkisaf etmis dovlotlorin anti-bohran siyasotino birbasa qarsidir. 2008-ci il global
maliyys vo iqtisadi bohraninin ortasinda Beynslxalq Valyuta Fondu ABS, AB va Cindo bu siyasati
dostokladi, ancaq 6z "xastalari" ti¢iin forqli bir "dorman" tayin etdi: Beynolxalq Valyuta Fondunun 41 yardim
sazisindan 31-i dovriyyali, yoni sart pul va ya maliyya siyasatini tomin edir (4, s.17).

Bu ikili standartlar hamise moévcud olub va dofalarlo inkisaf etmokds olan dovlstlorde genismiqyash
bohranlara sobob olub. Beynolxalq Valyuta Fondunun tdvsiyslarinin totbiqi diinya birliyinin monopolar
inkisaf modelinin formalagmasina yonaldilmisdir.

Belalikla, globallagsma soraitinds Beynoslxalq Valyuta Fondunun islahatlar1 asagidaki saholori ohato
etmolidir:

e Maliyya sektorlarmin giiclondirilmasi: hiiquqi va tenzimlayici asaslar, habels banklar {i¢iin nazarat
osaslarmin giliclandirilmasi; vaxtinda maliyys molumatlarimin azad sokilds bazarlara daxil olmasi; banklar
va maliyya qurumlari li¢lin minimum xalis doyar taloblarinin nozardon kegirilmasi; spekulyativ hiicuma
hassas olan mozonno rejimlorinin tork edilmosi.

¢ Molumatlarin agiqligi, Beynslxalq Valyuta Fondunun saffafliq vo hesabatliligi: bazar istirakcilarina vo
ictimaiyyats malumat tominatini yaxsilasdirmaq beynolxalq maliyys sistemi islahatlarinin osas elementini
toskil edir. Bu hom do Beynolxalq Valyuta Fondunun islahatlarinda ilk addimdir.

¢ Ozl sektorun béhranin garsisinin alinmasi vo idars edilmosine calb edilmosi: beynalxalq maliyy
axinlarinin aksoriyyati 6zal axinlardir. Bu, 6zal sektorun maliyye bohranlarinin garsisini alinmasi vo
aradan qaldirilmasinda na gadar vacib rol oynadigini gostorir.

Beynolxalq Valyuta Fondunun faaliyyati haddon artiq amerikalagma sobabine gors ds tonqid olunur. Buna
goro Fondda hor hansi bir gorarm gobul edilmesi ti¢lin istirakeilarin 85% -nin raziligi tolab olunur, bununla
belo soslor istirakgilarin hissalorine nisbotdo formalasdirilir. ABS saslorin hamisinin 17% -no sahibdir (hor
kosdon daha ¢ox) vo buna gors do Beynolxalq Valyuta Fondunun hor hansi gerarini bloklamaq imkani var,
masolon, ABS-1n maraglarina zoror vuran, miistaqil siyasot yiiriidon dovlotlors kredit ayrilmasimi qadagan
edo bilor. Yoni ABS, avvallor oldugu kimi, yoni fondun yaradildigi dovrdski kimi mahiyyotco Beynolxalq
Valyuta Fonduna rohborlik edir. Bir ¢ox 6lkalar, o cimlodon MDB, Beynolxalq Valyuta Fondunun foaliyyati
zamani totbiq edilon qaydalardan momnun deyiller.

Aydindrr ki, Fondun solahiyyastlori genislondirilmisdir. Bu iki - tizv dovlatlorin imumi iqtisadi siyasati vo
onlarin xarici valyuta siyasati soviyyesinds hayata kecirilir (5, s.474).

Natica
Beynolxalq Valyuta Fondunun subyektiv yanagmalari naticosindo bir ne¢o dovlet artiq ictimai-Siyasi
folakotlor kegirmisdir. Sortlorin yerins yetirilmasi miigabilinde fondun dovlatlors kredit vermasi inkisafa
tohfo vermokdon ¢ox onlarin iqtisadiyyatlarini qlobal maliyys axinlaria baglayaraq asili hala salir.
Saslorinin boyiik bir hissasi mdvcud olduqda dovlotlor qorar gebul edilmesinde birbasa vo ya dolay1
olaraq 6z maraqlarini lageyd qoyaraq kredit gotiiriilmiis dovlstin maraqglarim miidafio edir.
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Bu toskilatin tesirinin azalmasi ABS-in biidco kesiri do daxil olmagla bir ¢ox qlobal berabarsizliyin
aradan qaldirila bilmomoesindo ifado olunur. Beynolxalq Valyuta Fondunun foaliyystinin koskin
problemlorini ii¢ asasda birlagdirmoak olar.

Birincisi, son on ilin yeni ¢agiriglarinin tesiri altinda Beynolxalq Valyuta Fondunun ilkin magsodlorindon
- lizv dovlatlorin pul sabitliyi vo tadiyys balansinin dastoklonmasini yerino yetirmokdon yayinmasi meylidir.

Ikincisi, Beynolxalq Valyuta Fondu iizv dovlotlor, xiisusilo yeni qosulmus dovlotlor arasinda vesaitlorin
somorali boliisdiirmasi vazifasinin 6hdasindon golmir.

Uciinciisii, fond qloballasma prosesi sobabiylo todiyys balansi kosiri vo kapitalin horokoti ilo olagali
bdhran kimi bir ¢ox miiasir va galocak problemlars tam cavab vermoys hazir deyil.
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IIpo6aemsbl B gessTeabHOCTH MeskayHapoanoro BamioTHoro ®oHjaa
Pesome

B pamkax HameueHHBIX M3MeHeHHH DOHJ| TOJKEH MOBBICUTH dPPEKTUBHOCTh HAJ30pa 38 MaKPOIKOH O-
MHYECKHMH 0Ka3aTeIAMM CTpaH-wieHOB. JleiicTBuss MB® 110 OTHOLIEHHIO K Pa3BUTHIM CTpaHaM JOJKHBI
ObITH OOJIee aAaNTHPOBAHBI K 0OCOOEHHOCTSM Ka)KJON OT/IENBbHOM CTpaHbl, AJIs CTPaH C pa3BUBAIOLIEHCS IKO-
HOMUWKOW yCHIIHS JIOJIKHBI OBITH COCPEIOTOUCHBI Ha TIPEAYIPEKICHUM U TPEOJ0IEHIH KPU3UCOB. B cTpanax
C HU3KMMH JIOXOZaMU OpraHM3alusl J0JDKHA CONEHCTBOBATh MaKpOIKOHOMHYECKON CTaOUIBHOCTH U IIOBBI-
LIEHUIO T€X BBITOJ JUIA 3TUX CTPaH, KOTOPbIE OHU I1OJy4aloT OT BHEUIHEH ITOMOIIY U OT IJ1I00aIbHOrO ABU-
JKEHHs TOBAPOB M KAIUTAJIA.

Problems in the activities of the International Monetary Fund
Summary

In the framework of the planned changes, the Fund should increase the effectiveness of supervision of
macroeconomic indicators of member countries. IMF actions in relation to developed countries should be
more adapted to the characteristics of each individual country; for countries with developing economies,
efforts should be focused on preventing and overcoming crises. In low-income countries, the organization
must promote macroeconomic stability and increase the benefits for these countries that they receive from
external assistance and from the global movement of goods and capital.
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AT'PECCUBHOE NOBEJIEHHUE Y HAIIMEHTOB ICUXUATPUYECKOI'O ITPO®UJIA

Knroueswie cnosa. aecpeccus, azpeccusHoe noeedenue, ncuxuampusl.
Key words: aggression, aggressive behavior, psychiatry.
Acar sozlar: aqressiya, aqressiv davranis, psixiatriya.

B cratbe PacCMOTPECHBI KITFOYCBbIC MOMCHTEIL (I)CHOMCHa arpeCcCum U arp€CCUBHOIO MOBCACHUA Y IICUX U~
ATPUUCCKUX 6OJ'II)HBIX. PaCKpI)IBaeTCH POJIb ICUXOJIOTHYCCKOT O Q)aKTopa B BO3BHHMKHOBCHUU IICUXUYCCKUX
paccTpoCTB, a TaKKe UX B3aUMOBJIHSHUS. B cTaThe pacKphIBaeTCs COllEpKaHUE arpECCHBHOTO TTOBEICHHS
B CTPYKTYpPE IICUXUUYECKUX PACCTPOUCTB U UX KPUMUHOTEHHOE 3HAUYEHUE.

Bbicokasi pacnpocTpaHEHHOCTh arpecCUd M arpecCHMBHOrO TOBEIEHHS Y JIMI ICUXUATPHUECKOTO TPO-
(1)1/1.1'[51, a TakKKE€ HUX B3aUMOCBA3bL C O6H1€CTBGHHO OITaCHbIMH ):[eﬁCTBPIHMPI SABJISICTCA OCTpOﬁ MEINKO-
COIlMAJIBHON Mpo0JieMol CoBpeMeHHOW ncuxuatpuu [1-3]. MMeroTcs MHOro4ucieHHbIe paboThl OTeue-
CTBEHHBIX W 3apyOS)KHBIX aBTOPOB IO JaHHOW MpoOJieMe, OJJHAKO BOMPOCHI TEOPETHUECKOrO XapakTepa
OCTAarOTCA HEAOCTATOYHO U3YYCHHBIMU, JUCKYCCHMOHHBLIMU. CI/ITyaHI/ISI YCYTY6J'I$ICTC$I TEM, YTO aKTyaju3a-
U arp€CCUBHBIX (1)OpM IMMOBCACHUA Y IMCUXUYCCKUX 60.]'II)HI)IX OGYCHOBHeHa BJIMAHHUEM IICUXOIIATOJIOINY C-
CKOM COCTaBJISIONICH MCHUXHUYECKOrO paccTpoiicTBa. BO3MOXHO, 3TUMU OOCTOSATEIBCTBAMU OOBACHSICTCS
HaJIM4YHNEC MHOXXECTBaA KJ'IaCCI/I(i)I/IKaHI/II\/II, KOHHGHHI/Iﬁ, TOYCK 3peHI/II71 0 NpuYruHaM BO3HUKHOBCHUSA U MEXa-
HHU3MaM arpe€CCMBHOIO IMOBEACHUA Y OOJILHBIX MICUXUATPUICCKOT O HpO(i)I/I.H}I.

10.b. Moxrunckuii [4] BbIIENAET MaTOMOTHYECKYIO arpeccuio, T.e. HACHJIbCTBEHHBIE JIEHCTBHS, UMEIO-
IIHE HEMOCPEJCTBEHHBIM HCTOYHUKOM TICUXMYECKOE paccTpoiicTBO. Boree Toro, aBTOpoM OITUCAHBI ee
OCOOEHHOCTH: TTaTOJIOTHYECKasi MOTHBAIMS, T.€. TTOOYKICHNS K arpecCHU CBSI3aHBI C COJEpyKaHueM Oolies-
HEeHHBIX (aHTa3uil U NOTPEOHOCTEN MHAMBU/A; CBEPXLIEHHOE 3HAUEHHUE arpecCuy, T.€. €€ 0COOBIN CMBICI U
Ba)KHOCTb, BKJIIOUEHHOCTh arpecCcUM B CMBICIO00pa3yrollyto cdepy JIMYHOCTH; CBSI3b C MU3MEHEHUSIMH B
SMOLIMOHAIILHOU cepe, B 4acTHOCTH, apPeKTHBHO-3I00HBIMU PEAKIUAMH, TPEBOrOH, NICMPECCHEH; He-
aJIeKBaTHOCTb arpecCU PEaJIbHOW CUTyallUH, T.€. BOSHUKHOBEHME arpeccuu 0e3 JOCTaTOYHOH IpPUYMHBL;
YCTOWYMBOCTh M JJIUTENBHOCTh arpECCUBHOIO IIOBEACHUS, HEPEIAKO C HAYAJIOM €ro yXe B JIETCKOM BO3-
pacrte. be3ycnoBHO, mpezcTaBieHHAs] TUIOJIOTUS U OCOOEHHOCTH arpecCHUM OTPa)karoT MAaTOJIOTHYECKYIO
ocHOBY. OJJHAKO OTHO3HAYHOCTh B OTHOILEHUH NPUYNHHO-CIEICTBEHHBIX CBSI3€ SBISICTCS BECbMa YCIIOB-
Ho#. He mckimogaercst BIUSHAE MATOIIACTHIECKOMN «ITOUYBBD» OHOJIOTMUECKON HampaBIICHHOCTH (YeperrHo-
MO3TOBbI€ TPAaBMbI, NHTOKCHKAIWS, I'€HeTHdYecKas 00yciaOBIeHHOCTh). CIIOPHBIM MOMEHTOM B IIOHATHUH
«TIATOJIOTHYECKAs] arpeccus», Ha Hall B3I, SBJISIETCSI OTCYTCTBUE YETKUX KIAcCU(UKAIIMOHHBIX KPUTe-
pueB. pyrumu cnoBamu, B JaHHOE ONpPEENCHHE MOXHO BKIIOYATh BCE IICUXWYECKHE PACCTPOMCTBA, B
CTPYKTYpE KOTOPBIX OTMEUYAETCsl arpeCCUBHOE MOBEACHUE.

B sToii cBs13u, HaM uMnoHupyer onpezaenenue «llaronoruueckas arpeccusk», npeayioxkeHtHoe P. bapow,
. Pudappacon [5], mposiBIAOmascs y MalMeHTOB B MCUXOTHYECKHX COCTOSHUSAX (Open, TayuTFoIMHAINY,
IOpYyTue TSKeIble CUMIITOMBI IICUXMUYECKUX PAcCTPOWCTB C OTCYTCTBHEM OCO3HAHHS MX OOJE3HEHHOCTH).
Ilcuxornueckas arpeccust XapaKTepU3yeTcsl BBICOKOH MMITYJIbCUBHOCTBIO, CHIDKEHHEM WJIN MOTEpei camo-
KOHTPOJIS, COINPOBOXKIAETCSI HENPEACKAa3yeMbIMH W3MEHEHMSIMHM HACTPOCHHUS M HAPYLICHUSMH BICYEHHUN
(TumepceKcyabHOCTh, )KeCTOKOCTh). Bo3HuKaeT Ha (poHE NMCHXHUECKUX HapyIIeHHH B cdepe HACTPOSHUS
(menpeccusi, TPEBOXKHOCTH), BICUCHUH (Caau3M, THPOMaHUs), IPEACTABICHUN M BOCTIPUSATHS (TaJLTIOIUHa-
M1 ), MBIIIUTEHUS (CBEpXIIeHHbIe, OpenoBbie uuen). O4eBUIHO, YTO CYIIECTBEHHOE BIHUSIHHUE HAa (hOPMUPO-
BaHHUE arpEeCCUBHOIO MOBEACHUS M PeaU3aliio arpecCUU MOT'YT OKa3bIBaTh IICUXOMATOJIOIMYECKUE TPOSB-
JIeHWsI, TTIaBHBIM 00pa30oM aKTyalbHBIN TIcMXomnaroiorndeckuil cuHiapoMm [1]. UpesBbryaiiHast arpeccuB-
HOCTb IMAIEHTOB C T€OOMAHBIM CHHIPOMOM, OOBIYHO CONPSKEHHAs! C BBIPAKEHHBIMU CaIUCTU4ECKUMHU
HAKJIOHHOCTSIMH, COXpaHseTCs B TEUEHHE HECKOJIBKMX M Oojee JieT. Y NalHMEHTOB CO CBEPXLEHHO-
OpenoBoil W MMITYJIbCUBHOW arpeccuell B JETCTBE OTMEUAIMCh CTPaxH, HOCALIME OecrnpenMeTHbIH 1100
OpenoBoii xapakrep [4]. MccnenoBaTeny moAYepKUBAIOT Pa3HYIO CTENEHb OMACHOCTH ICHXONATONIOIHYe-
CKHX CcOCTOSIHMHA. Cpely COBEPIIMBIIMX arpecCCUBHBIC NEHCTBUS MPOTUB JMYHOCTH OISl HEBMEHSIEMBIX
cocrapisier 10-11%. K npumepy, cOCTOSHUS pacCTpOEHHOIO CO3HAHUS C MOJHOM Je30praHu3alueii mose-
JICHUS IPH COXPAHHOCTH MOTOPHBIX (DYHKLIMH — CyMepeuHble PaccTpOCTBa CO3HAHUS SIBIISIIOTCS Hanbo-
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Jiee OMacHBIMU CHHIPOMAaMH; HAMMEHEe ONAaCHBIMHU SBJISIFOTCSl aCTEHUUECKUE MpOosBIeHUs [6]. YMepeHHyto
OIMACHOCTh MPEACTABIAIOT TaJUIIOLUHATOPHO-OpenoBbie, OpenoBbie ad(eKTHBHBIE U MCHUXOMATONOA0OHbIE
CUHpOMBI. Hapsmy ¢ 3TuM, B peaju3aliii arpeCCHy MPU BCEX YMOMSIHYTBHIX IICUXOMATOIOTMYECKUX CHUH-
JIpoMax, KpOMe pacCTpPOICTB CO3HAHMUS, 3HAUUTEIBHYIO POJb UTPAIOT MPEMOPOHIHBIEC TUYHOCTHBIC yCTa-
HOBKM OonpHOr0o. B OmHHMX cloy4asXx OHU TPUBOIAT K JICTKOMY BO3HHMKHOBEHHIO arpecCHUBHO-
HAaCWJIbCTBCHHOI'O IMOBCACHUA, 3a4aCTyIO JaK€ K IMOBTOPHBLIM, OJHOTHIIHBIM arp€CCUBHBIM ILCP'ICTBHHM; B
JIPYrUX — TMPEMATCTBYIOT TaKUM MocTynkaM [7]. MakcuManbHasi BBIPaXXEHHOCTh arpeCCUBHOCTH HAOIIO-
JlaeTcs B CTPYKTYpPE TaJUTIOLUHATOPHO-TIAPAHOUJHOTO CHHAPOMa. PUCK arpeccHBHBIX JEHCTBHIA BO3pACTaeT
IIpHU YCJIOKHCHUHN YIIOMAHYTOI'O CUHApPOMA, a UMCHHO: IMOABJICHUU TPEBOT'H, PaCTECPAHHOCTU, ACTICPCOHATIN-
3allui U Jepeanu3auuu. Mnen mpecneqoBaHusi, BO3ACHCTBUS, PeBHOCTH M oTpaBieHus. OcoOeHHO omac-
HBIMU SIBJISIFOTCSL CTOMKHE OpeZoBbIe HEH KOHKPETHOTO COIePIKaHMsI C HANTPaBICHHOCTHIO HA KOHKPETHBIX
JIUI], B YaCTHOCTH, Opea peBHOCTH. [ammonuHaimu, Opel U HMapaHOWJHBIC WU MOHYXKIAIOT OONBHBIX
MPHYMHATE BPEJl OKPYKAIOIIMM, XOTs OoJiee 4YacThIM MCXOJO0M CTAaHOBHTCSI HaHeceHHue Bpeaa cebe. Bonb-
HBIE YaCTO I[eﬁCTBOBaHPI IIoJ BJIMAHUCM TaJUTIOONMHATOPHBIX HMIICPATUBHBIX «T'OJIOCOB» HIJIM JIOKHBIX
yOSXKJICHNH B 31I0HAMEPEHUSX OKpYyKaromuX. Kak BUIHO U3 MpecTaBIEHHOr0 MaTeprala, pUcK CoBepliie-
HUA ITPOTUBOIIPABHBIX ,Z[CHHI/Iﬁ BBIIIC Y 6OJ'IBHBIX, HaXoJAIINXCA B IICUXOTHYCCKHUX COCTOSHUAX. C OILHOI\/'I
CTOpOHBI, Tpedyercst pa3paborka auddepeHIUpPOBaHHBIX Mep Jie4eOHO-peaOMIINTAIIMOHHOTO CIIEKTpa C
Y4ETOM pHCKa COBEPLIEHMS arpECCUBHBIX ITOCTYIIKOB, C IPYrOM CTOPOHBI — MEPOINPHUATHSI OPraHU3aMOH-
HO-TIPAaBOBOTO XapakTepa (BOMPOCH MPUHYANTENHHOTO JICUCHUS, ONpe/leeHne, a TOUHEee YBEINYeHHE CPO-
KOB ITPUHYAUTEIIbHOI'O HAXOXKACHUA OOJILHBIX B MICUXUATPUICCKOM CTaIII/IOHape). HOBeHeH‘-IeCKaH arpeccus
y ManueHToB 00yCIOBIEHA JINYHOCTHBIMU PACCTPOMCTBAMU U Yallle BCETO CBA3aHA C IICUXOMATUSIMH U TICH-
X0onaronoo0HsIMU cocTostHUSIMU [7, 8]. [IposiBIieHHs TOBEIEHYECKOH arpeccMu MOTYT ObITh CTOWKHUMH,
Ha6_HIOZIaIOH_[I/IMI/IC$I Ha MPOTSHHKCHUU pAaa JIET WK K€ Ha MPOTAXKCHUN BCel ku3HM yesoBeka. Kak npaBu-
JI0, TAKHE MAIMEHTbI HEAOCTATOYHO KPUTHUYHBI K IIPOSABJICHUAM cBOE arpe€CCUBHOCTH, 00BLIYHO OHU O6BI/I-
HSIOT OKPYXKAIOIIUX JIIOZICH B HEAPYKETIOOHOM OTHOIIEHUH K cebe, ceds ke BOCIPHUHUMAIOT HCKITFOYH-
TEJIbHO B IMO3UIIUHU KCPTBEI. HaHpI/IMep, Yy Jui € aHTHCOHHaHBHOﬁ IICUXOIIaTHEH B JOIIKOJIbHOM HJIM paH-
HEM IIKOJIFHOM BO3PAacCTe BBISBISIOTCS CKIIOHHOCTh MYYHTbH KHBOTHBIX, COBEPIIATH MOKOTH, OUTH CBOMX
CBEPCTHHUKOB, (haHTa3UPOBATh HA TEMY arpeccuu M T.I. [8]. BONBIIMHCTBO JUIT C pa3TUIHBIMHA PACCTPOIi-
CTBaMU JIMYHOCTU TIOJIBEPIKCHBI J1€3a/IaNITAlMd U, COOTBETCTBEHHO, CKJIOHHBI K acONMAaIBbHBIM (opmam
noBeneHus. [103ToMy OHHM Hale Bcero BRI3BIBAIOT HHTEPEC y CYAEOHBIX MCUXUATPOB M KPUMHUHAIHICTOB. Y
JIUT], COBEPIIMBIINX TsDKKHE HACHIBCTBEHHBIE TIPECTYIIJICHNS, Yallle BCEro BCTPEYAIOTCS TaKWe aHOMAIINH,
KaK paccTpoiicTBa TMYHOCTH — Y 33%, opraHMYecKHe MOpaKeHHs [EHTPaJbHONH HEPBHOW CHUCTEMBI — Y
19%, mocnencTBus 4epernHo-Mo3roBbIX TpaBM — y 18%, xponudeckuii amkoronmsMm — y 17%. B nemom
cpenu yOWHI[ U ¢ TICHXHYECKIMI aHOMAaNNsAMH cocTaBisitoT Oomee 70% [9]. Keratu, neuxonarus aua-
THOCTHPYETCS Y MHOTHX CEKCyallbHBIX MaHBSIKOB M CepUiHBIX yowuitn [2, 13, 14]. Pa3nbie Buap! arpeccus-
HOTO TOBEIEHUs, Kak cupaBemmBo orMmedaroT b.B. [lloctakoBudy u B.B. I'opuHOB [7], XapakTepHBI IS
Pa3IUYHBIX THUIIOB IICHXOMATHYECKUX JMYHOCTEH, MOCKOIBKY OHHM HamOoJee YS3BUMBI B OIPEIeIeHHBIX
xu3HeHHBIX cuTyanrsix. [lo manabemm A.C. Maauna [10], y O07IpHBIX, CTPAAONINX aIKOTOIU3MOM, 00IIas
arpeccrBHOCTH 4arie Beicokas (76,0%) u cpenusis (24,0%). Breicokas o0miasi arpecCHBHOCTh BIBOE HaIe
OTMEYaJiach y T€X MAI[eHTOB, JJAYHOCTHBIE OCOOEHHOCTH KOTOPBIX €IIe IO Pa3BUTHS aJIKOTOJIU3Ma JTOCTH-
raJy CTeneHw ncuxonatnd. Kpome Toro, y aTux jui oOHapyKuBaeTcsl paHHee (GOpMHUPOBAHUE MATOJIOT H-
YEeCKHX OCOOCHHOCTEW JTMYHOCTH C TIOSBICHHEM CKIOHHOCTH K aJKOTONHU3AlMU €IIe 0 OKOHYATEIbHOTO
CTPYKTYPHPOBaHUS TICHXOMATHN. ABTOP CUMTAET, YTO (PEHOMEH arpecCHBHOTO MTOBECHMSI TIPU aJTKOT O 3-
Me y MalHreHTOB C PACCTPONCTBAMU JIUYHOCTH OOYCIIOBJIEH MYJIbTHOCEBBIM BO3/IEHCTBHEM TaKUX IICHXOIMa-
TOJIOTUYECKUX (DaKTOPOB, KaK MAaTOJOTHIECKA H3MEHEHHAS «I0YBay, KIIMHWNYECKUE TIPU3HAKA CAMOTO CHH-
JpoMa 3aBUCHUMOCTH ¥ COITYTCTBYIOIIas (KOMOpOWIHAs) Ticuxudeckast matojorus. [loBemeHdeckas arpec-
CHsl, KaK MpaBUIIO, PACCMATPHUBAETCSI BO B3aHMMOCBS3H C PACCTPOWCTBAMHU JIMYHOCTH. B KaTeropuio «Iose-
JIEHYECKasl arpeccHs» CleyeT OTHECTH PAaCCTPOMCTBA BICUSHHH, XUMIUYECKHE/HEXUMUUECKUE aIUKIINN U
MOTPaHUYHBIC TICUXUUYECKHE PACCTpoiicTBa. HecOMHEHHO, TEPMUH «IIOBENEHYECKAs] arpecCHsDy COMEPIKUT
HEKOTOPYIO YCIIOBHOCTH, TaK KaK OTCYTCTBYIOT YE€TKHE KPUTEPUU U UHCTPYMEHTAPHUH TI0 €€ ONpeeIeHHIO,
BKJIFOUYAsl 3THOJOTMUYECKYIO COCTaBJstomIyto. [IpocmaTpuBaeTcss TEHAEHIWS TICHXOJOTH3alu (eHOMEeHa
arpeccUBHOTO TOBEIECHUS B CTPYKTypE PAcCCTPONCTB NUYHOCTU. M, HakoHer, HaOIIOdaeTcsl CTUIIMCTHY e-
CKasl TIOBTOpsieMOoCTh. V3BeCTHO, 4TO «Arpeccuss — MOTHBHUPOBAHHOE JIECTPYKTHBHOE MTOBEICHUE, POTH-
Bopedaiee HopMaM (TIpaBHiIaM) COCYIIIECTBOBAHUS JIIOAel B 00IIecTBe, HaHOCAIEe Bpel 0OheKTaM Harla-
JeHrst (OyIIEBICHHBIM U HEOIyIIIEBICHHBIM), IPUHOCsAIIee (PM3MUECKUH yIiepO JTrOsM HITH BHI3BIBAOIIEE
y HUX TICUXOJIOTUYECKHI AUCKOMGOPT (OTpUIATEIbHBIE MTEPEKUBAHUS, COCTOSTHUE HANPSHKEHHOCTH, CTpa-
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Xa, MOJIABJICHHOCTH U T.IL)» [11]. OCOOHSKOM CTOMT MpoOJiieMa arpecCUBHOrO MOBEACHUS Y MAIUEHTOB C
ad(QEeKTUBHBIMU PacCTPOMCTBaMHU. ATPECCHBHOE TMOBEACHHE B CTPYKTYpE NEMPECCUBHBIX PacCTPOICTB
HUMEET ONpeNeIeHHBIN CIEKTP XapaKTePUCTHUK OOJBHBIX, CIOCOOHBIX BIHATH HA (DOPMY U YPOBEHb HPOSB-
nenusi arpeccuu [12]. YcraHoBieHo, 4To pa3nuyusi B JOPMUPOBAHUN arpeCCUBHOTO MOBEICHHS MPH Je-
MPECcCUsIX Pa3HO HO30J0rMYECKON MPUHAMICKHOCTH, B IIEPBYIO 04Yepelb, ONMPEeNsoTcs MpeodaataHueM
JI00 UMITYJIbCUBHOCTH, XapPaKTEPHOH IS ICUXOMNATHA, THO0 pedICKCHBHOCTH, O0OJIee MPUCYIICH JTUIaM C
paccrpoiictBamMu apPekTUBHON cdepbl. Y OONBHBIX Aenpeccueil, 0 CPaBHEHHUIO CO 3JJOPOBBIMHU UCIIBITY €-
MBIMH, OOJIbIlIE BBIpa)KEHA MOJO3PUTEIBLHOCT, 00UIa U BpakJeOHOCTh, OTKYa MOXKHO CAEaTh BHIBOJ O
HaMM4YuK y OOJBHBIX Jenpecchell BpakIeOHBIX YCTAaHOBOK B aJpec OKPYKAIOMUX JIoAed. Y OONBHBIX C
TSDKEIBIMEA (OpMaMH JIeIPECCUBHOIO PACCTPOMCTBA, MO CPABHEHHIO ¢ OOJILHBIMU C MSTKUMH (OpMaMH, Ha
(hoHe TOBBIIIEHHON MMOJJO3PUTENBHOCTH, OOMIINBOCTH M BPaXKIeOHOCTH OTMEUAIOTCS TTOBBIIICHHAS MPOaK-
THUBHAs arpecCUBHOCTH KaK JITYHOCTHAS YePTa U PEaKTHBHAS arpecCMBHOCTh KaK peaklus Ha (GpycTpamnuio,
HaTpaBJICHHBIE HA JIIOZEH W HA CUTYAIMIO, & TaK)Ke M3MEHEHHS BOCIIPHUATHSI SMOLMOHAIBHOTO COCTOSTHUS
OKPYXXaroIX U ce0si. DTO CBHJICTENBCTBYET O HATMYNH OOJNBINEH MPepacoNoKEHHOCTH K arpeCCUBHOMY
MOBEJICHUIO y OOJIBHBIX C OYEHb TsDKENOM aenpeccueit [12]. Becnieunoe, 0€30TBETCTBEHHOE MOBEICHHE
OTMEYaJIoch y OOJILHBIX MpH OHUIoNsipHOM adGeKTUBHOM paccTporicTie [7]. OnacHOCTh ¥ OECIIOKOMCTBO €O
CTOpPOHBI OOJILHBIX B CTOSHUH TUTIOMAHWH WJIM MaHHUU 3aKTI0YAIMCh B COBEPIICHUH UMH HE3HAYUTEILHBIX
«TeneOHHBIX» TEPPOPUCTHUYECKUX aKTOB (COOOIIEHHEe O MUHHPOBAHUH Odca, MIKOJIbI). Mexny TeM, Bbl-
SIBIICHHE B3aUMOCBSI3M MEXK]y arpecCUBHOCTBIO M addekTuBHON maTonoruei Tpedyer aajgbHEHIEro u3y-
yeHus. UTo Kacaercsi BO3PACTHBIX aCHEKTOB PacpPOCTPAHEHHOCTH arpeCCHBHOIO MOBEICHHUS, TO, K COXa-
JICHWI0, HaWOOJNBIINK yJEeNbHBIH BEC aHTHCOLUMAILHOCTA KOHCTATHPYETCS B MOJIOJIOM TPYAOCIIOCOOHOM
Bo3pacte. To ecTh mpoGiieMa arpecCHBHOIO MOBEAEHHS Y MCUXUUYECKUX OONBHBIX MPHOOPETAeT CONHaIb-
HbI pakypc. Ilo pesynpraram nccnenoBanus A.A. Camenosa, H.H. Onpmaposa, JI.A. I'acan-3azae [9] 66110
YCTAHOBJIEHO, YTO OOJILIIMHCTBO arpecCHBHO-HACHIILCTBEHHBIX MTPABOHAPYIICHHH COBEPIIAETCSI B TIEPUOJT
oT 20 mo 39 ner, 9TO COOTBETCTBYET BPEMEHH MAaKCHUMAaJbHOW aKTUBHOCTH JIMYHOCTH. Y Oonee ueM 76%
ornpotreHHBIX (39 denoBek u3 S0-TH) B MPOIIIOM UMEIH MECTO arpeCCUBHOE MOBEECHUE U TMPUBIICUCHHUE K
YTOJIOBHOW OTBETCTBEHHOCTH 32 Pa3UYHbIE MPECTYIUICHHUS MPOTHUB JHMYHOCTH: YMBIIUIEHHOE YOWHCTBO,
HaHECeHHE TSHKKUX TEIEeCHBIX MOBPEXKICHHM, rpadex u pa300ii, M3HACWIOBaHHE, XYJIHTAaHCTBO U p.
BonpmmHCTBO 00CIe10BaHHBIX MMEHN B TOW WJIM MHOM CTENEHH BBHIPAXXEHHYIO CKJIOHHOCTD K 3JI0YIIOTpeO-
JICHUIO alTKOTOJBHBIMU HAITUTKAMH, YTO YCYI'yOJIsieT IMOIMOHATIBHO-BOJIEBbIC HAPYIICHUS, BO3OYMMOCTS,
KOH(JIMKTHOCTb, Pa3IpaKUTEIHHOCTh, UMITYIbCUBHOCTh U TEM CaMbIM CIIOCOOCTBYET peajiu3alliil arpec-
CHUBHBIX MOOYXJeHni. MHOTHe U3 TeX, KTO COBEpIIaJl XYJIUTAaHCKUE MOCTYIKH, pa30oiHbIe Hala/eHHs,
rpabexu, Kpakd, 9aCTO MEHSUIH MECTO PaboThl, IEPHOTUIECKA UMENH UTUTENbHBIE TIEPEPHIBBI B TPYIOBOM
JeSITeTbHOCTH.
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Aggresive behavior in psychiatric patients
Summary

Thus, factual analysis of aggressive behavior in psychiatric patients testifies to the contradiction of sci-
entific points of view. This is explained by the lack of single methodological, theoretical, classification
approaches in the study of the phenomenon of aggressive behavior. Deep study of etiology, mechanisms of
actualization of aggressive tendencies in patients' psychiatric profile, development of single methodologi-
cal, clinical, classification, therapeutic and prophylactic approaches to this social problem has a principled
medical social importance.

Psixi pasiyentlarda aqgressiv davranis
Xiilasa
Belsliklo, psixiatrik xostolordo aqressiv davranisin faktiki tohlili elmi nogtalorin ziddiyystino dolalot
edir. Bu, agressiv davranis fenomeninin 6yranilmasinds vahid metodoloji, nazari, tasnifat yanasmalarinin
olmamasi ila izah olunur. Etiologiyanin dorindon 6yranilmasi, xastalorin psixiatrik profilindaki agressiv
meyllorin aktuallasdiriimas: mexanizmlori, bu sosial problemin vahid metodoloji, Klinik, tosnifat, terapevtik
va profilaktik yanasmalarinin inkisafi prinsipial tibbi sosial mona kasb edir.

Roaygi: prof. K. Salimov
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To tender is to invite bids for a project or accept a formal offer such as a takeover bid. Tendering usually
refers to the process whereby governments and financial institutions invite bids for large projects that must
be submitted within a finite deadline. The term also refers to the process whereby shareholders submit their
shares or securities in response to a takeover offer. The term tender usually refers to the process whereby
governments and financial institutions invite bids for large projects that must be submitted within a finite
deadline. A tender offer is a public solicitation to all shareholders requesting that they tender their stock for
sale at a specific price during a certain time. The term tender also refers to the process whereby shareholders
submit their shares or securities in response to a takeover offer. For projects or procurement, most institu-
tions have a well-defined tender process, as well as processes to govern the opening, evaluation, and final
selection of the vendors. This ensures that the selection process is fair and transparent. Regarding tender
offers related to takeover attempts, the conditions of the offer are clearly listed and include the purchase
price, the number of shares requested, and a deadline for a response. A request for tender (RFT) is a formal
and structured invitation to suppliers to submit competitive bids to supply raw materials, products, or ser-
vices. Because this is a public and open process, laws were created to govern the process to ensure fair com-
petition among bidders. For example, without laws, bribery and nepotism may flourish. Tender services are
available for potential bidders and include a wide range of tenders from private and public sources. These
services include crafting suitable bids, coordinating the process to ensure deadlines are met, and ensuring
compliance with applicable laws. Bidding often follows a double or triple-envelope system, which requires
technical, financial, and certification aspects of bids be submitted separately. This supports the independent
assessment of each aspect of all bids. Failure to correctly separate bid aspects can lead to disqualification. As
technical and the financial aspects vary significantly by sector, contract and company, this chapter focuses on
the certification system. Be aware, however, that technical and financial aspects of the bid are usually what
distinguish one bidder from another. For assistance in compiling a technical or financial bid, consider using a
local specialist. It is worth noting that submitted bids are legally binding. If a bid is accepted, the bidding
firm may be subject to legal penalties if it withdraws. The technical bid should list specifications and details
on the quantity or quality of the work, etc. This information is specific to every sector and is often one of the
longest and most time-consuming aspects of bidding for public contracts. The award criteria, contained in the
tender documents or the contract notice, inform bidders of the relative importance of various aspects. Bidders
should use these criteria to maximize their chances. The financial bid includes overall cost, which the con-
tracting authority is likely to rank highly. This section lists any required certifications. These may include
evidence of no criminal record, never having filed for bankruptcy protection, proof of identity and proof of
fiscal compliance. It may also include certificates of quality assurance and environmental or labour man-
agement. A new system, the European Single Procurement Document (ESPD), simplifies some aspects of
this process. Bidders can use eCertis to learn more about which documents are required. Note, however, that
not all national and regional systems follow the same certification requirements. Prior to the ESPD, every
bidder had to provide all certification required by national legislation prior to submitting a tender. The Euro-
pean Single Procurement Document (ESPD) changes this requirement by allowing for company self docu-
mentation for preliminary evidence, as part of the government-procurement bidding process. Only the win-
ning bidder has to supply all the certification documents. This new system is intended to reduce required
paperwork, which can vary from Member State to Member State. The ESPD makes one single pre procedur-
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al document applicable in all Member States. Unless otherwise specified by the contracting authority, the
ESPD is accepted as a temporary replacement for all certification requirements. The Government Procure-
ment Agreement (GPA) of the WTO encourages countries to use international standards whenever possible
to minimize trade disruption. Authorities can, however, still apply regional and national standards when in-
ternational standards do not exist. CETA encourages convergence, but does not specify any central stand-
ards. The rules exist in the EU Directives rather than in the GPA. This means that a contracting entity can
impose the quality-assurance standards of its country (possibly making it difficult for Canadian suppliers to
comply). A tenderer unable to obtain a certification required in an EU country can submit evidence that the
Canadian certification it does have is equivalent. The tenderer might show that the Canadian certification
involves similar metrics, verifications and issues. If the bidder can prove equivalency and that it is impossi-
ble to obtain requested EU certification, the contracting entity is theoretically obliged to accept the substitute.
Similarly, an equivalent certificate from another EU state should also be accepted. For certification of envi-
ronmental-management standards, EU contracting entities must refer to the Eco-Management and Audit
Scheme (EMAS) of the EU, or other management standards established by the EU or international bodies.
For more information, consult Article 62 of 2014 Directive on Public Procurement. Search the document
for “Quality assurance standards” and review the second of the four results presented. In the private sector,
requests for tenders are referred to as requests for proposals (RFP); an RFT allows potential bidders to re-
spond to the defined needs of the issuer. A tender offer is a public solicitation to all shareholders requesting
that they tender their stock for sale at a specific price during a certain time. To entice shareholders to release
a specific number of shares, the offer typically exceeds the current market value of the shares. In the U.S.,
tender offers are highly scrutinized and subject to extensive regulation. Since the deal targets shareholders
directly, it effectively removes upper management from the process, unless those members of management
are also substantial shareholders. If the company looking to take over already has a notable share of the tar-
get company, referred to as a foothold block, a minority of the remaining shareholders may be enough to
allow the company making the offer to become the majority shareholder. However, if the requested shares
are not released by the deadline, the deal is often considered void, effectively allowing shareholders to block
the deal. A tender offer is a type of public takeover bid constituting an offer to purchase some or all of share-
holders' shares in a corporation. Tender offers are typically made publicly and invite shareholders to sell their
shares for a specified price and within a particular window of time. The price offered is usually at a premium
to the market price and is often contingent upon a minimum or a maximum number of shares sold.
To tender is to invite bids for a project or accept a formal offer such as a takeover bid. An exchange offer is
a specialized type of tender offer in which securities or other non-cash alternatives are offered in exchange
for shares. The cost control is a process that should be continued through the construction period to ensure
that the cost of the building is kept within the agreed cost limits. The cost control can be divided into major
areas: the control of cost during design stages and the control of cost by the contractors once the construction
project has started. According to Nunnaly (1998), cost control of projects involves the measuring and collect-
ing the cost record of a project and the work progress. It involves the comparison of actual progress with the
planning. The main aims of the cost control: a) To gain the maximum profit within the designated period
within the budget; b) To keep the total expenditure within the amount agreed by client, frequently based on
approximate estimate of cost prepared by the quantity surveyor in the early stages of the design process.
There is a need for strict cost discipline thought all stages of design and execution to ensure that the initial
estimate, tender figure and final account sum all are closely related. ¢) To give the building client good value
for money a building which is soundly constructed, of satisfactory appearance and well suited to perform the
functions for which it is required, combined with economical construction and layout. d) To achieve a bal-
anced and logical distribution of the available funds between the various parts of the building. The cost con-
trolling system we can use as a tool for estimating the new projects based on previous experience. As a quan-
tity surveyor for a construction company to research this project, | have started with reading text books to get
theoretical understanding of the subject. Thereafter | have discussed the technique of cost control with my
colleague and managers to get practical knowledge of this application. The main objective of cost control of
a project is to gain the maximum profit within the designated period within the budget. To monitor and con-
trol actual expenditure against the estimated project budget. The project budget is represented by the tender
price or contract sum. According to Nunnally (1998), cost control of a project involves the measuring and
collecting the cost record of a project and the work progress. It also involves the comparison of actual pro-
gress with the planning. The main objective of cost control of a project is to gain the maximum profit within
the designated period and satisfactory quality of work. A systematic procedure of cost control will give a
good result in collecting important data in estimating and controlling of the cost of the coming projects in
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future. After preparing the reports based on the actual costs, it is important to distribute the remaining budget
for the future periods and estimate or re-estimate the cost of the work yet to be completed. Any new infor-
mation must take into account since the commencement of contracts. It is important to ensure that there
should not be any under claim or over claim of the work done. This is required to maintain a steady cash
flow. Also it helps the client and the contractor to manage their expenditure and income. Controlling how
much is spent on a certain item on project. Anything above a certain amount needs approval of higher au-
thority. The process of controlling the expenses of cost in a project, from the starting of client idea to the
completion and final payment on site. An active process to control the causes of the cost changes, to docu-
ment those cost changes, and to monitor cost fluctuations within the project.

The Future of Standard Costing:

According to Cheatham and Cheatham (1996), many accountants do not know that a redesigned standard
costing system can provide the important information that they need and updating their system is an easier
process than adopting a new system. The accurate and reliable determination of tender price for projects
remains a critical problem which has saddled the construction industry this problem is more acute in devel-
oping countries. Likewise, one persistent problem in Ghana is that, the quality and reliability of estimates
provided by Quantity Surveyors sometimes are doubtful. Thus, most projects in developing countries, in-
cluding projects in Ghana, end up grossly over-budgeted and over-time. Furthermore, reiterated that, the
inability of Quantity Surveyors to provide quality and reliable estimates at all times is as a results of lack of
effective cost planning in the industry. However, this problem can also be attributed to the lack of tender
price index in the Ghana construction industry. Similarly, as cited by argued that in most developing coun-
tries such as Ghana, there are no organisations that have endeavoured to compiled and published construc-
tion data and the unavailability of such information has hindered effective planning and pricing of projects.
Consequently, if a construction firm fails in wining contracts, then resources invested are wasted. On the
other hand, if clients lack the knowledge on how much they are expected to invest in a project, they become
reluctant to invest. More importantly, if consultants also fail to give realistic price for tender, they lose credi-
bility. Therefore, it is important for construction stakeholders to offer suitable tender prices for intended pro-
jects based on previous tenders. However, in developed countries, such as United Kingdom, Hong Kong and
United States of America, there are established institutions who engage in the development of tender price
index: for instance, the Building Cost Information Service of United Kingdom, Architectural Service De-
partment of Hong Kong and Engineering News Records of United States of America are examples of such
institutions. Notwithstanding, construction professionals in developing countries are not able to adopt these
indices because of the extent of influence that cultural difference have on various decisions making. These
cultural differences are related to the values, attitudes and norms which will not work in developing countries
such as Ghana . Similarly, opined that it is even more difficult to adopt or maintain a scientific strategy to
measure decisions that work in one country to another due to the diversity and complexity of construction
organizations that exist in different countries. These cultural indicators are mainly due to variations in market
conditions that exist in different geographic contexts . Drawing from this, these cultural differences in terms
of tender price are classified as micro and major in terms of their impact on the development of tender price
index. For instance the micro indicator differ from one country to the another thus the type of building,
standard form of measurement, level of professional competence and pricing strategies while the macro indi-
cators includes: gross domestic product, inflation, exchange rate, interest rate, prime building cost index and
consumer price index. These micro and macro indicator are interrelated, having linked with one another.
Similarly, there are changers which have greater impact on both the micro and macro indicators, thus de-
pending on the level of growth of economy within particular country understudy, these are political, corrup-
tion, procurement and unemployment. As aforementioned, tender price is imperative in the successful deliv-
ery of projects and TPI is more important in decision making right from the inception stage. However, the
establishment of tender price is highly fluctuating in the construction industry and there has been a wide
disparity between annual rates of tender price and building costs . Tender Price Index (TPI) therefore, is used
to track the historical trends in the movement of tender price levels of construction contracts let out during
the respective periods. In addition, to reflecting the changes in material and labour costs, TPI also takes into
account the elements of competition in the market, the risks and the profit factored in the Contractors’ bids .
Besides being used to establish historical cost trends, TPI also serve as a useful tool for providing an indica-
tion of future cost trends. Accordingly, future research seeks to develop tender price index as means for fore-
cast tender price. This findings will help most clients to know how much to spend on a project. They also
point out that standard costing system combines managerial, financial and operations accounting, which
make it as a control system. But the possible replacement is only cost accumulation system. Critics against
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the standard costing system questioned whether the system is useful in the manufacturing system of today.
As we demonstrated above, it is still a widely used method, due to the fact that it provides cost information
for many different ways in addition to cost control. A lot of companies adapted their standard costing system
to report on these variables that particularly important to them. In companies where an activity-based system
is implemented, standard costing is still essential when it comes to controlling the costs of unit-level activi-
ties. Other criticism comes from that overemphasis is on the price and efficiency, which would make quality
aside. Also, volume variance to measure utilization of capacity ignores overproduction and unnecessary
build-up of inventory. In this situation the fact that variance analysis is not “locked in” to a set of variables is
ignored. Used variables can be changed when the need arises. Examples of this are presented below.
(Cheatham & Cheatham, 1996). To use standards on the functions of raw material ordering and inventory
levels, which give information about the effectiveness of suppliers. Because the objective is to deliver orders
as placed, any variances are undesired. Price variances can be combined with a quality variance to prevent
purchasing managers from only focusing on price but do not pay attention to quality. Raw materials invento-
ry variances indicate an inventory build-up, because more material purchased than used, by reverted condi-
tions. This is in line with a just-in-time theory. Further criticism is about the non-focus of continuous im-
provement. But, standards based on engineering studies or historical data are not a necessary part of a stand-
ard costing system because standards can be changed by a lot of methods. (Cheatham & Cheatham, 1996)
Use last period’s results as standards. The last period’s result has to be representative; otherwise it needs to
be revised. It is also achievable to use a base period that comparisons are made. Use benchmark as some-
thing outside companies. To compare with competitors or with the leader of the industry. Use predetermined
cost reduction by reducing the standard cost for every period by a predetermined amount to achieve constant
improvement. The development of tender price index as abovementioned in the above discussion raised a lot
of cost planning development issues in the construction industry. The need to sojourn the already known
phenomena of cost overruns juxtaposing with unrealistic tendering figures compounded with the syndrome
of under and over pricing in most developing countries, which Ghana is not an exception leaves much to be
desired. Thus, is it imperative that stakeholder takes a key interest in the development of such an important
tool. From the survey, it could be clearly opined that most consulting quantity surveying firms are inade-
quately equip with knowledge on tender price index. For instance, level of understanding on TPI was very
low, thus only 10percent indicated they have been monitoring movement of price. Arguably, they could not
give any specific techniques adopted. Agreeing that, monitoring of tender prices can done by comparing
previous projects with current projects, it can therefore be interpreted that effective cost analysis cannot be
made. Thus, quantity surveyors in the construction industry have relinquished its authority in providing the
best approach in forecasting tender price movement. This suggests that is there an ineffective cost planning
techniques to tender pricing in most developing countries; the need for tender price index becomes more
urgent. Furthermore, the implication is that tender price index development remains a critical issue in the
construction industry, hence the need for this research. This study presents a call for stakeholders including
academia, practitioners and governments to join forces in developing such effective tool for the advancement
of construction industry as a whole. Finally, the reporting system of the standard costing system may be re-
vised. In the traditional way internal completion often arises. By revising the reporting system, cooperation
among workers, managers and departments can be supported.
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Tender tikinti layihalorinds xarclors nazaratin shomiyyati
Xiilasa
Moéveud moqals digor bir toskilatin mal vo xidmatlor todariikiine aid mslumat vo ya qiymst sorgusuna
cavab veran bir togkilat olan Avropa Birliyindoki tender prosessindon bohs edir. Magalads tender prosessinin
novlori, xilisusiyyastlori, imkanlari, hom¢inin tender prosessinde hoyata kecirilon ¢oxsayli layihslor xiisusilo
tikinti layiholori genis tohlil edilir.

BaskHOCTH KOHTPOJISl 3aTPAT HA TeHJAePHbIE CTPOUTENbHbIE MPOEKThI
Pe3rome
B nacrosiueit ctatbe paccMaTpUBaeTCa MpoUecc TOProB B EBponeiickoM coro3e, KOTOPBIA SBIIAETCA Op-
raHu3alyell, OTBETUBIICH Ha 3ampoc HH(OPMAIIUHU MK 1IEHOO0Pa30BaHMsl, CBSI3aHHBIX C IOCTaBKOH TOBApOB
U YCIYT OT ApYro¥ opranu3anuu. B ctaThe aHATU3UPYIOTCS BUIBI, 0COOCHHOCTH, BO3MOXHOCTH TEHIEPHOTO
mporiecca, a Takke MHOTOYHCICHHBIE MPOEKTHI, PeaTN30BaHHbBIC B TEHIEPHOM IPOIIECCE, OCOOEHHO CTPOU-
TCIIbHBIC ITPOCKTHI.
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XIX OSRDO AZORBAYCANDA MiLLi SUURUN INKIiSAFINA ABBASQULU AGA
BAKIXANOVUN VO QASIM BOY ZAKIRIN SOSIAL-SIYASI GORUSLORININ TOSIRI
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Tacvim e 3axup, npoceemumenu

XIX asrin avvallorinds Azsrbaycan xanliglarinin miistaq=illiklorinin slinden alinmasi xalqin milli stiuru-
nun inkisafina angallor tératmokls yanasi, ictimai-siyasi fikirde milli 6zlinlidorkin taraqqisi ti¢lin do buxova
¢evrilmis, russayagi diisiinmayi va onun movqgeyindon ¢ixis etmayi talob etmisdi.

Belo bir agir vo miirakkab vaziyyat Azarbaycanin yaradici ziyalilarini diigiindiirmoys bilmozdi. Masalonin
ziddiyyatli magami ondan ibarat idi ki, bu ziyalilarimizin bozisi xalqin maddi, sosial-siyasi va iqtisadi
vaziyyatinin sababini ¢ar Rusiyasmin iyronc miistomlokagilik siyasatinda deyil, feodalizm qurulusunun qii-
surlarinda, xiisusils, dini-fanatizmds vo intellektual gerilikdo goriirdiilor. Lakin xalqimizin gabagqcil ziyalilar:
olan Qasim bay Zakir, Mirzo Safi Vazeh, Mirzo Kazim bay vo Abbasqulu Aga Bakixanov kimi XIX asrin
birinci yarisinda faaliyyast gostoran miitafokkirlor xalqin mévcud vaziyystini mohdud monada deyil, genis
sosial-siyasi anlamda basa diistir vo 6z yaradiciliglarinda ciddi problemlors toxunmaqdan ¢okinmirdilor. Bu
diistiniirlardan biri va birincisi do mohz Abbasqulu Aga Bakixanovdur.

Abbasqulu Aga Bakixanovun diinyagoriisiiniin formalagsmasi Quzey Azarbaycanin oan agir va son daraca
ziddiyyatli bir dovriina tosadiif edir. Onun sosial-siyasi goriislorinds dévriiniin hagsizliqlarindan naraziliq
asasan badbinlik ruhunda olsa da, o, haqqin va adalatin galib galacayina dorin inam baslomigdir. Onun sosi-
al-siyasi ideyalarinda feodalizm qurulusunun sosial manzorasi bilavasito dziiniin soxsi miinasibati ilo bagli-
dir. O, yasadig1 comiyyatin ¢atinlik vo agirliglarini, xalqmnin psixoloji alomini, onlarin hayata baxislarmi, ona
miinasibatini derindon anlamis, sosial ¢atinliklors saglam yanasmus, ictimai bolalarin aradan qaldirilmasini
xalqin maariflonmosinde gérmiigdii.

Miitefokkirin fikrinco, xalqin omayi hesabina varlanib xiisusi imtiyaz dasiyicilarinin maddi vo manovi
rahatligini tomin edon ¢irkaba batmis, siyasi qurulusun adaloti vo morhomati olmaz. Miisllifin sosial-Siyasi
diistincosi asason xalqin agir vaziyyatini yiingiillosdirmays xidmat edirdi. Onun fikrince, comiyystds hagsiz-
liglar yaradan sobablorden biri mohz homin comiyystin yiiksok tobagslorinin varlanmaq ehtirasi, acgdzlii-
liyti, var-dovlot yigmaq horisliyi, tamahkarligi va tiifeyliliyidir. Oxlaga va adalats zidd olan bela geyri-insa-
ni, eybacar va razil keyfiyyatlor insanlar1 bir-birini didib-parcalamaga sovq edir, comiyyati folakota siiriik-
layir.

Bakixanov comiyyetin rahatligini insanlarin yaxsi niyyatli amallorinds vo onlarin arasindaki garsiliqli xos
niyyatlorde goriirdii. O, “Hind ofsanasi” adl1 asorinde yazirdi: “Rahatliq mal-dovlet vo vazifads deyil, voziy-
yatin yaxsiligindadir. Cox vaxt olmusdur ki, bir kasib bir tike ¢orok tapib, sakit vo sadligla yeyib, amma var-
dovlst vo cah-calal sahiblori 6z islorinin dolasdig1 {iziindon togvis vo mohnat i¢inde yasayiblar. Mala, var-
dovlate, sorvats aludslik insanlar1 faydal iglor gormakdon ¢okindirir, onlar1 yaxsi amallordon uzaqlasdiraraq
sar omallor torotmays sovq edir ki, belo voziyyat comiyyati natomizliys, manavi sikestliys siiriikloyir, bagqa-
basqa naqis harokatlor torotmoys yuvarlandirir”. Buna gors do, miisllif insanlari, xiisusilo gonclori gozii diin-
ya malinda olanlardan uzaq durmaga cagirir vo gostorirdi ki, diinya malin1 sevon va yiiksok vozifoys horis
olan adam dostluga yaramaz, ¢iinki elo insanlar hamigs 6z xeyrini giidiib bagqalarina ziyan vermoys cali-
sarlar (7).

Tadqiqatgilar gostarirlor ki, Bakixanovun miiasiri oldugu feodalizm qurulusundan ve onun hagsizlig-
larmdan naraziligi, hom do mozlum va azabkes xalqin qorunmayan monafelorini miidafio edon sosial-siyasi
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motivlar oldugundan mohz xalqin monafelorinin miidafiasi baximindan homin naraziliq va etirazlari hom do
timumbosori xarakter dasiyirdi. Boyiik miitofokkiri, hor seydon ovvsl, mansub oldugu xalqm taleyi, Vatonin
diisdiiyii acinacaqli voziyyat diisiindiiriirdii. Dogrudur, Azarbaycan xalqinin zorla iki hissays parcalanmasi
naticosinde Olkonin gimal hissasinin Car Rusiyasinin kolosine gevrilmosine bir ¢ar momuru olaraq miina-
sibatdo onun mdvqgeyinin qeyri-miioyyanliyi diisdiiyii tarixi soraitdon irali golon bir hal kimi giymotlon-
dirmok olar. Ciinki homin dovrdo Rusiyada kapitalist istehsal miinasibstlorinin inkisafi sonradan bir ¢ox
xalqlarin habsxanasina g¢evrilorok imperiyanin iqtisadi vo siyasi cohatdon irsliloyacoyi timidlorini verirdi.
Buna no doracads amin olub-olmadigi Bakixanovun bizo molum olmayan siyasi mévqeyindoki geyri-ardi-
cillig, siibhasiz ki, bag veracak iraliloyige inamindan irali galirdi. Lakin bu imperiyanin sonralar 6z torkibina
gatdig1 xalglarin basma gotirdiyi balalar1 homin tarixi soraitdoe vo mithitds gérmok holo miimkiin deyildi (7).

Xalqg onu 6z ideologiyasinin miiti qulu etmaya ¢alisan vo buna morhale-marhoals nail olan Car Rusiyasinin
ganunlari ilo yasamaq istomir, ona miixtalif yollarla 6z etirazini bildirirdi. Bakixanov agor yaradiciliginin ilk
illorindo Azorbaycanmn quzeyinin Rusiya Imperiyasinin torkibino daxil olmasimi miisbet giymetlondirirdisa,
sonralar rus carizminin Azarbaycanda yeritdiyi miistomloks siyasotinin zorarli oldugunu dork etmis, hoku-
matin bir sira yiiksok vazifali soxslorine gondordiyi molumatlarda onlar1 inandirmaga calisirdr ki, onlarin
Azorbaycan xalqina garsi ylriitdiiyli antihumanist siyasati yolverilmazdir.

Ballidir ki, Car Rusiyast miixtalif 6lkslords yasayan xristian haylar1 kiitlovi sokilds zabt etdiyi Quzey
Azarbaycanin on sofali vo mohsuldar srazilorinds yerlagdirarok 6ziino dayaq yaratmaga baslamigdi. Bakixa-
nov car hakimiyyati torafindon ermenilarin vo ermani Qrigoryan kilsasinin Azarbaycan xalqi sleyhina siyasi
fitnokarliginin miidafio olundugunu 6z kaskin siyasi problemlors hasr etdiyi molumatlarinda aciq sokilds ifsa
etmis, Car Rusiyasinin yiiksok vozifali memurlarini inandirmaga ¢aligmisdi ki, biitiin bunlar sovinist ermani-
lorin dayirmanina su tokmakdan basqa bir sey deyildir.

Abbasqulu Aga Bakixanovun sosial-siyasi ideyalarmin tohlili gostarir ki, o, feodalizm qurulusunun néq-
sanlarin1 oldugu kimi gostormis, elmi yaradiciliginda oldugu kimi sosial-siyasi ideyalarinda da yasadigi
comiyyatin ictimai-siyasi hayatimin biitiin sahalorine niifuz etmoys ¢aligmig, comiyyatin ¢atismazliglart va
adalatsizliklori ilo heg¢ vaxt barigmamis, insanlarin geyri-baraborliyino vo hiiqugsuzluguna qarsi ¢ixmaqdan
¢okinmoamisdir.

XIX asr Azorbaycan milli siiurunun formalasmasinda xalq tisyanlari, Qacaq harokatlar1 vo dini-axlaqi
ideyalarla yanasi, Abbasqulu Aga Bakixanovla birlikdoe Qasim bay Zakirin do sosial-siyasi ideyalart miithiim
rol oynamigsdi.

Qasim bay Zakir dovriin ictimai-siyasi hadisalerine 6z tonqidi miinasibatini bildirmis, sslahiyyat sahib-
lorinin oxlaq va raoftarim, dovriin eybacarliklorini koskin sakilds 6z satiralarinda ifsa etmisdi. Satirik sair
gbzii onilinds corayan edon hadisalors biganas qalmamis, adalatsizliklorin aradan galdirilmasina ¢alismis, bu
yolda xeyli maneslorls qarsilagsmigda.

Tadqiqateilar gostorirlor ki, Zakirin “satiralarinda 6ziinden avvelki anonavi inqilabi inkar1 yoxdur, irsin
tokamiilii ideyas1 var ki, bu ideya birbasa milli stiurun formalasmasina xidmet edon amildir... Realist satirada
har sey — Zakirds 6z tabii mantiqi yekununa catir. Yerli momurlar, bay va tacirler, miistomloks rejimi, onun
konkret imkanlar1 burada adi vo soyadi ilo verilss do, bu tofsilat onun yaradiciliginda ganunauygunluq, hocm
iso satira soviyyasindo imumilaga bilir” (6).

Xalq vo millot anlayis1 Azerbaycan milli stiurunun formalasmasinda asas rol oynadigindan Qasim boy
Zakirin satiralar1 ilo homahong soslonirdi. Sairin satiralarmin osas tanqid hadafi islam1 mozhab va torigetlors
ayiran, onu formal ibadat soviyyasine endiron, Islam dininin oxlaq anlayisini saxta ehkam vo xurafat soviy-
yosing diisiliron, sorist mohkomslorini aciq askar soygunculuq vasitasine g¢eviron ikiiizlii ruhanilor, vaizler,
tiifeyli miilkodar, xan, bay, tacir, baqqal, darga, kvartal vo ¢ar momurlari idi.

«...Ulomalar iiz déndarib xudadon,
Usanmaz bir lohza covrii cofadoan.
...Birinden sikayet edoson ogor,
Danisanda qoymaz, s6ziinii kosar.
Qardas mali kimi ortadan bolar,
Murovlar olublar ogruya ortaq” (3, 22).
Vo ya:
...Geca get cibino bes-on manat sal,
Giindiiz golib nmirxi-bohaya bir bax!” (3, 35).

Qasim bay Zakir Azerbaycan badii dilini yeni morhsloys qaldiraraq meazmunca dolgun, formaca bitkin
satirik seirlori, qogmalari, goraylilari ilo hamasri oldugu sair vo yazigilardan forqlonmis, ustad bir senatkar
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kimi ad qazanmigdir. XIX asrin birinci yarisinda Quzey Azorbaycanda mili siiurun formalagsmasinda, sosial-
Siyasi intibahin oyanmasinda, milli dilin saflagmasinda Qasim boy Zakirin avazsiz xidmatlori olmusdur.
Onun ictimai mozmunlu seirlori Azorbaycan milli diislincesinin formalagmasinda xiisusi rol oynamigdi 4,

Azorbaycan adobiyyatinda realizmin formalagsmasi v inkisafinda miihiim rol oynayan Zakirin dorin moz-
muna malik satiralarinda sair Azarbaycan hoyatini genis 16vhalorlo oks etdirmis, dovriin mithiim sosial-Siyasi
masalalarinin tipik cohatlorini imumilagdirmis, feodal iisul-idarasinin ndgsanlarini agib gostormisdir. Sonat-
kar feodal-patriarxal miinasibotlorin hokm siirdiiyii comiyyatin ¢iirlimoya baslayan gayda-ganunlari, istis-
marg1 tobagoalorin axlaq va roftarni, bir sézlo, hoyatda gordiiyii biitiin qlisur vo ndgsanlar1 cosaratlo ifsa
etmisdi. Onun amansiz hacvindon, aci giiliislorinden na bay, na xan, no miilkadar, ns tacir, no ikiiizli din xa-
dimlari, no tiifeyli miilkadar, no darga, no kvartal va no do ¢gar momurlar1 yaxalarini qurtara bilmamisdi.

Hayatin vacib masalalarine, sosial-siyasi vo ictimai ziddiyyatlorine hasr olunmus seirlorinde Zakirin
dordi, koadori aid oldugu xalqin dordi, kadari idi. Onun seirlorinds ictimai kador, adalotsiz comiyystdon nara-
ziliq hissi ¢ox qilivvatlidir. Onun seirlori sosial-siyasi hagsizliglara qarst xalq siiurunda giiclonan tonqidi
miinasibatdon, xalq yaradiciliginin realist vo satirik mezmunundan qidalanmigdu.

Zakir osorlorinin asas tonqid hodafi onun yasadigi ictimai mithitdoki hagsizliq, 6zbasinaliliq ve imtiyazli
hakim tabagalardir. O, “Sarin kokii”’nii 6ziinii 6lkenin agas1 hesab edon ¢ar momurlarinda, onlara havadarliq
edon algaq tobistli yerli baylords vo yaltaq, ikilizlii ruhanilorde goriirdii. Sair, Mirzo Fatoli Axundova,
Ismay1l bay Qutqasinliya, Baba boy Sakirs, Mohommod boy Cavansir Zongilaniya vo Samaxi vilayatinin
roisi M.P.Kolyubakins yazdigi moktublarinda, eloco do ayri-ayr satirik seirlorinds sosial siyasi vo ictimai
masalalar — ziilmiin, 6zbasmaliq vo hagsizligin kaskin tonqidi, vaton va xalq mohobbati asas yer tutur. Bu
moktublarda 6lkoni idars edanlorin, hakim feodal giivvelarin oxlaq va raftar1 kaskin tongid olunur.

Xalqimi, vatonini dorin mohabbatls sevdiyi iigiin tiifeyli hoyat siironlors, xalqin amoyi ilo varlanib eys-
isrotlo yasayanlara sair dorin nifrat basloyirdi. O dévrde Qarabag baylarinin bir hissasi raiyyatin, rancbarin
hesabina yasayir, geco-giindiiz vaxtlarini eys-isratds kegirir, zohmotkes xalqla adalotsiz raftar edirdilor. Zakir
isa bay olmasina baxmayaraq roaiyyatla birlikde yer sumlayir, okin okir, bag becarir, qoyun qirxir, onlarla
birlikda bir siifrads ¢orok yeyir, onlarin dordina qgalirdi. Onun kondlilarle dilbir olmasi, bazi masalalorda
onlar1 ayiq salmasi yerli baylorin menafeyins toxundugundan illar 6tditkca onun diismenlori do artmisdi. O
dovrde Qarabagin tammmis boylorindon sayilan sair Saforqulu xan Nova va giiniinii yaltagligla, qullug-
bazligla kegiran Hiiseyn bay Zakira diismon miinasibat basloyirdilor. Zakir avvallar sair Saforqulu xan Nova
(As1q) ilo yaxin olmus, lakin bir miiddetdon sonra onun yaramaz harakatlorini goriib ondan {iz dondormis,
seirlorinds onun zohmotkes kondlilori incitdiyini, 6z menafeyi va nafsi xatirina bir ¢ox ocaglar1 sondiirdii-
yiinii dofalarle yazib gdstarmis, murdar axlaqini tonqid etmisdi. 1849-cu ilin oktyabr ayinda Susa vilaystinin
roisi Tarxan Mauravov boyiik bir dosts ilo Zakirin yasadigi Qarabagin hakimi Mehdiqulu xanin ona
bagisladigi Xindiristan kandine basqin edib qoca sairi ailasi ils birlikds habs edir. Bu dostods Zakirs diismon
miinasibat basloyan, bir ¢ox Qarabag boylori ilo yanasi Soforqulu xan Nova da varidi 5, 5

Sairin ifsa etdiyi tiplori “ddvlstii mali ondazadon ¢ixanlar”, mahali “capib talayanlar” olan yerli car
momurlari idi ki, bunlardan biri do Xandomirov idi:

“@Gorsan tanimazsan yarimsaqqall,

Cixib andazodon dovlatii mals,
Xandomirov ¢aldi-capdi mahali

O ki, tutub 6ziin kegal qurumsaq” (3, 22).

Sair gosterir ki, bu vo bunun kimi yaramazlar taun kimi 6lkenin hor yerine yayilmis, xalqin “gliniinii qara
askiyo biikmiis, sonsuz zorakiliqla moesguldurlar. Sair satiralarinda gostarir ki, idars vo mohkomsolors soxul-
mus sOhrotporost adamlar qanunlar1t qorumaq, onlara amal etmok ovozins 6lkods cinayetin, 6zbasinaligin
haddini agmasi ii¢iin 6zlori gorait yaradirlar. Zakir ¢car hakimlorinin va yerli agalarin 6zbasmaligini, riisvota
qursandiglarini gqazablo lonatloyirdi:

“Yiiz tognalabi-qohr olasan, xadimi-dovlat

Vermaz bir i¢im su sana ta almaya dorya.

...Divan demo, horgiz buna kim, afsti-candir,

Man s6ylomadim, nola ki, mashuri-cahandir” (3, 86).
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Sair asason 0z tonqidini konkret hoyat hadisalorine asaslanan sosial-siyasi masalalar lizarinde qurmus, real
hoyatda gordiiklorine osaslanmigdi. Belo ki, Zakirin yasadigi dovrds ¢ar hokumoti Azerbaycanda 6z miis-
tomlokagilik siyasatini hoyata kecirorkon gah boay vo miilkoadarlarin hiiquglarini mohdudlasdiran formanlar
vermis, gah boylorin imtiyazlarim1 yeniden 6zlorine gaytarilmast haqqinda qorar ¢ixararaq 6z terofdarlarinin
sayini artirmaq moaqsadilo “siini baylor” yaratmaga baslamig, gah boay vo miilkadarlarin kondlilor tizerindoki
ovvalki agaligini tosdiq edon ganunlar gixararaq xalqin siiratlo tobagalogmosing sorait yaratmisdi. Yaranmig
bu ziddiyyatli tarixi serait Zakirin milli stiurun formalagmasinda katalizator rolu oynayan realist satiralarinda
0z parlaq aksini tapmigdi.

Sair bir-birinin ardinca verilon ¢ar formanlarini nozords tutaraq onlari1 laga qoyur, ifsa edirdi. Tozadlar
tizorindo qurulan bu seirdo Zakir bir torofdo “tagar-tagar okilon” arpa, bugda zomilori “parqii baligh”
yatacaglari, bahali xalil1 evleri, bar-bazokli xanimi, min tiimanlorls altunu olan baylar, o biri tarafds iso beza,
godaya genast edon, ac-yalavac ayalindan xacalat ¢okon, hasir doseli  evindos altina 6kiiz palani salan, “pula
giillo atan” barkeslor — kondlilor dururlar. Sair seirds homginin Car Rusiyasi torafindon hiiquglari sllorinden
alimib kecon ayyamdakilar1 yad edib aglayan, pis yasamaqdansa, qiirbat 6lkalors kogiib getmoyi istiin tutan
boylar, miilkadarlar “raiyyatla boyunduruq yoldasi” olduglarina gora “Cakari-dilxunu géron canimiz” — deya
foryad qopardiglarini oks etdirmisdi:

“...Bu ziilmii insana eylomoz insan,

Saf cana yetisdik aman, slaman!

Bir neg¢o lamazhob, adi miisalman,
Miirtadii moluni géron canimiz” (3, 43).

Zakirin satiralarinda XIX asrin birinci yarisindaki miilkadar kondli miinasibatlorinin bir ¢ox miihiim, tipik
cohatlori da 6z aksini tapmusdi. Sair bay vo miilkadarlarin xalga ziilm etmoakds ¢ar momurlari ils albir oldug-
larini, onlardan geri qalmadiqlarini, yoxsul, amak¢i kondlilorle “insaf vo miirvatden” kenar raftar etdiklorini
kaskin satira atagine tutur, yirtici tabioto malik olan, “raiyyati sise taxan” baylors, miilkadarlara, xanzadslora
nifrot oyatmagla, onlar1 hartorafli tanitmagla mansub oldugu xalqin milli stiurunun formalagmasina sosial-
siyasi ideyalari ilo xidmot edirdi.

Zakirin basina golon miisibatlor — Susa vilayatinin raisi Tarxan Mauravovun boyiik bir dasts ilo Xindiris-
tan kondina basqin edib, qoca sairi ailasi ila birlikds habs edib onu Bakiya siirgiin etdirmasi, oglu va qardast
oglu Riistom bayin hobs edilib siirgline goéndarilmasi, qagaqeiliq edon digar gardasi oglu Behbud bayin
tutulub vohsicasine 6ldiiriilmasi, ailesinin dagilmasi bels sairin yenilmoaz viigarim sarsida bilmomisdi. Sair
ona qars1 yonalan biitiin hagsizliglara etiraz edarkon sosial-siyasi miihitlo vo zamanla qarsi-qarsiya galmisdi.
Onun dovriinds ziilmiin dastyicilar: sllorinde vo arxalarinda hakimiyyst olan tabagoloer oldugundan Zakirin
tonqid hodafi do mohz onlar olmusdur. O, qanunsuzluqlara, hagsizliglara, horc-morcliya, monaviyyatsizlig-
lara qars1 ¢ixmisdi.

Sair satira vo hacvlerinds miiasirlori olan Saforqulu xan Nova, Omiraslan bay, Mehdi bay Kabirli, Hiiseyn
bay, knyaz Xasay kimi konkret, real bdyiik miilkadar vo bayleri feodal diinyasinin yirtici, eybacer niima-
yondoslari kimi tosvir, taqdim va tonqid edarak onlarin i¢ {iziinii a¢ib xalqa ¢atdirmigdi. Zakir onlarin pozgun
roftarmi, yirtict tabistini ifsa etmok {igiin xalqn badii tofokkiiriinde kok salmis suratlordon, xalga moxsus
ifadolordon, togbihlordon gen-bol istifads etmisdi.

Zakirin tonqid hoadoflorinden biri do xalqin sosial-siyasi hoyatina niifuz edon dovriiniin ikitizli, deloduz,
satqin din xadimleri olan qazilor idi. Sair aciq-aydin goriirdii ki, serist mohkomoalori din poardesi altinda
6lkads har ciir ogurlugun, quldurlugun artmasi {igiin sorait yaradirlar. Ona gors do, sair ¢okinmadon satirik
seirlorinds soriot mohkomalarinin i¢ iiziinil agib gostormis, badii tozad vasitolorinden istifads ederok qazilorin
s0zii ilo omoali arasindaki ziddiyystlori agkar etmis, sorrast ifadslorlo onlara qarsi 6z kaskin tonqidi miina-
sibatini bildirarok mogsadini xalga ¢atdirmaga nail olmusdu:

“...Atlanib biri ¢apar Tokloys day, dans iiciin,
Biri do samii sohar talibi-dirhom qazi (3, 49-50).

Movhumat ve fanatizma, dini torigstlors, serist mohkomalaring, miirtace adotlors qarsi miibarizads xalqin
sosial-siyasi monafelorini miidafio edon humanist sair Zakirin satiralarmin hadof dairasi ¢ox genisdir. Onun
satirik seirlorinds, monzum hekays vo tomsillorinds feodal comiyystinin xabis dargalar, tacirler, firildaqge1 he-
kim va niisxebondlar kimi digar tiifeyli ziimralori do kaskin satira atasine tutulmusdur.
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Umumiyyatls, Qasim boy Zakirin feodal qayda va adotlorino, miirtoce dini ehkamlara, geriliys, milli ziilm
vo sosial-siyasi adalatsizliys, shalinin hiiqugsuzluguna va savadsizligina qgarsi ¢ixiglart xalqin milli siiurunun
formalagmasi, onun azadliq vo xosbaxt golacok haqqindaki arzulari ils saslosir.

IJdabiyyat
1. Bakixanov A.A. Badii asarlori. Baki, Azarnasr, 1964, 290 s.
2. Bakixanov A.A. Segilmis asorlari. Baki, Yazici, 1984, 476 s.
3. Qasim boay Zakir. Segilmis asarlari, Baki, 2005, soh. 23, 22.
4. Mommaoadov K., Q.Zakir, Baki, “Elm”, 1957.
5. Mammoadov Kamran, 6n s6z Qasim bay Zakir. Segilmis asorlori, Baki, 2005.
6. Saragli Matanat (Hoasanova), Qasim bay Zakir realizminin xalqin milli diisiincasinin formalagsmasinda yeri Baki
Universitetinin Xabarlari, Ne 4, Humanitar elmlar seriyasi, Baki, 2012.
7. Omorov Vahid, Abbasqulu Aga Bakixanov siyasi irsi vo insan haqlar1 “Sas qozeti, 24 may 2016.

The influence of socio-political views of Abbasgulu Aga Bakikhanov and Gasim bey Zakir on the de-
velopment of national identity in Azerbaijan in the XIX century
Summary

The article discusses the facts of the relationship of our leading intellectuals who were not afraid to touch
on the occupation of independence of the Azerbaijani at the beginning of the 19th century, the process of
developing national identity, intransigence to the injustices of their time and deep faith in the final victory of
truth and justice.

In particular, is analysed a deep understanding of A.A.Bakikhanov’s difficulties and hardships of society,
people's psychological attitudes, their outlook on life, their attitude to it, a consistent approach to social prob-
lems, which saw the elimination of social vices in enlightenment people, the welfare of society in good deeds
and mutual good intentions.

At the same time, Gasim bey Zakir’s critical attitude to the socio-political events of that time, the expo-
sure of the morals and behavior of those in power, who described the ugliness of his time in his satires, was
seen in the feudal rules and customs of reactionary religious doctrines, in backwardness and national oppres-
sion.

Bausinue o01ecTBeHHO-OJIMTHYECKHUX B3IJIs/10B AdOacryay Ara bakuxanoBa u

I'acpiMm Oeka 3akupa Ha pa3BUTHE HAIIMOHAJIBLHOTO CAMOCO3HAHUA B A3epoaiikane B XIX Beke

Pesrome

B cratse paccmaTtpuBaercs (aKkTbl OTHONICHHS HAIIMX BEAYIIMX MPOCBETHTENEW, KOTOPhIE HE OOsITHCH
KOCHYTBCSI BOIPOCOB OKKYTIAIINN He3aBUCUMOCTH A3epOaiikaHa B Hayane 19 Beka, mpoiiecca pa3BUTHS Ha-
[IMOHAFHOTO CAMOCO3HAHUS, HEMTPUMHUPHUMOCTH K HECTIPABEIIIMBOCTHSIM CBOETO BPEMEHH U TITyOOKOM BEphI
B OKOHYATEIbHYIO ITO0Ey IPaBAbl U CIIPABEIITUBOCTH.

B wactHOoCTH aHanmm3upyeTcs riryOokoe moHnMaHne A.A.bakuxaHOBBIM TPYIHOCTEH M HEB3TOM OOIIECT-
Ba, TICHXOJIOTHYECKHUX YCTaHOBOK JIOJIEH, WX B3TJISAOB HA KU3HB, OTHOIIEHUS K HEMY, ITOCIIE0BATEIEHOTO
MOIX0[a K COIMANBHBIM IPOOIeMaM, KOTOPBIA BUAET yCTPAHEHUS COIHAIBHBIX MOPOKOB B IPOCBEIIEHUHN
JOJIeH, OJIaronmomydrs o0ImecTBa B JOOPBIX JeflaX W B3aWMHBIX OJIaruX HaMepeHMsX.

B 10 ke Bpems uzydaercs KpuTuueckoe oTHomeHue ['ackiv Oeka 3akupa K 0OIIeCTBEHHO-TIOTUTHIECKUM
COOBITHSIM TOT'O BpEMEHH, pa3o0iIaueHrie HPaBOB ¥ MOBEICHUS BIACTEHMYIINX, KOTOPHIA B CBOUX CaTHpax
OIKCHIBAII Oe300pas3ue CBOEro BpeMeHH, BUACT MPUYHHBI 3THX HECHPaBeUINBOCTEH B (peomambHBIX MpaBH-
JIaX U 00BIYasX PeaKIMOHHBIX PETUTHO3HBIX JOKTPHH, B OTCTAIIOCTH U HAIIMOHAJIFHOM YTHETEHUH.

Gondarilib: 19.04.2020 Qabul edilib: 21.04.2020
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Allah Toalanin bogoriyyato nazil etdiyi on son nazil etdiyi on son, an miikommol din olan Islam dininin
glici, Ustlinlilyli onun miigoeddas kitab1 Qurani-Karimin asrlarden - asrlora dayisilmamis va tohrif olunmamis
sokildo bizo galib ¢atmasidir. Qed etmok istordik ki, heg bir din Islam dini qodar saglam diisiincoya, elmo,
agil va iradoayoe, hiirriyyate énom vermomisdir. Peygombarlorin sonuncusu Hazrati Mohammad Peygombar
Allah kalamini biza catdirarken va sarist qaydalarini qurarken bizi kor-korans taqlids sovq etmomis, haqigati
gdrmoys, anlamaga, dyronmoyo, aglimizdan istifads etmoyo ¢agirnusdir. islamda agil dinin osasidir, agh
olmayan kos iso soriot gayda-qanunlarindan sorumlu deyil. Agh olan, lakin zamaninda, vaxtinda dosiin-
mayan insan isa pesmangiliq hissindon aziyyat ¢okar. Ol-Miilk surasi, 10: “Onlar: Ogoar biz (peygombarlarin
Oyiid- nasihating) qulaq asib aglimizi basimiza yigsaydiq, cohonnom ohli iginde olmazdiq! — deyacak™.

Agil sahiblari iso Quranda toriflonir, hor kosdon istiin tutulur. Bu ciir insanlara, al-Araf surasi, 199-cu
ayatinda: “Son bagislama yolunu tut, yaxsi islor gérmoyi amr et va cahillordon {iz dondor”- deys miiraciot
edilir.Homginin. miigaddas Kitabimiza goro, insan bilmadiyi sey tizorindo israr etmomolidir: ©l-isra, 36: “Ey
insan! Bilmadiyin bir seyin ardinca getma (bacarmadigin bir isi gérmo, bilmadiyin s6zii do dems), ¢linki
qulaq, gbz va trak — bunlarin hamisi [sahibinin etdiyi amal, dediyi s6zii barasinds sorgu-sual olunacaqdir]”.
Obu Said-i hudrinin noql etdiyi bir hadiso géro, Hz.Mohammad (), imanlinin slameti agildir. Onun agl no
gadarsa, ibadati do o gadardir” va ya: Bir zarralik agil, orucdan da, namazdan da yaxsidir” demisdir.

Umumiyyetlo, Quranda 217 ayat bilik vo irfandan, 185 ayat kitabdan, 179 ayat haqq vo batildan (haqsiz-
ligdan), 63 ayst iradodon bohs edir. ©l-Furkana gora, Allahdan basgasmin biliyi mohduddur, lakin insan
Allahdan elm, bilik istoyo bilor. Hotta Islam Peygombari Mohommod Bleyhissalama vohy olunmadan ovval
Qurani oxumagla talosmomok vo (Ta-ha, 114): “Parverdigara! Manim elmimi artir!” — de” deyarok miiraciot
etmoak tovsiya edilir. Yoni, Allah insana oxudugunu, goabul etdiyini anlayaraq, dork edarok gobul edilmosi
miigaddess Kitabimizda pislonir, insani siiursuz taglidden ol ¢akmoyi omr edir, onu idraka, tafokkiirs osasla-
naraq, dogru yolu se¢moys cagirir, (Bagors surasi, 170): “Biitparastlara: “Allahin gondsrdiyine Qurana tabe
olun! — deyildiyi zaman, onlar “Biz ancaq atalarimiz getdiyi yolla gedocayik” — deyirlor. Bas atalar1 bir sey
anlamay1b, dogru yolda deyildilarss neco?(Yenadomi onlara tabe olacaqlar?)”.

Quranda elmo, elm adamlarina yiiksok qiymot verilir, “Tanridan ancaq qullarinin bilikli, elmli olanlar1
qorxar....” (Ol-Fatir, 28). Bu ayati-kerima elmls din arasindaki miiqaddes baglilig1 giistorir. Olbatts, insan-
larin haqiqgsti gavramaq, qabul etmok gabiliyyati vo istayi eyni deyildir, bu sebsbdon do Hz.Mshammada,
“Gondarildiyin xalqdan hor tayfani 6z hal vo sanina uygun irsad et....” (91-Nahl, 125).

Homginin, Quranda elms tosviq edon bir ¢ox ayetlor mévcuddur. sl-Miicadsls, 11: “Ey iman gotironlor!
Siza:”Maclislorde [mémin qardaglariniza] yer verin! — deyildiyi zaman (onlara) yer verin ki Allah da sizo
[connatds] genis yer versin. Eloco do sizo:”Qalxin! deyildikds, qalxin ki, Allah da size iman gotironlorin vo
(xtisusilo) elm boxs edilmis kimsalorin doracslarini ucaltsin. Allah etdiyiniz omollorden xobardardir!”, Ol-
Alaq surssi, 1-5: 1. “Ya Peygombor! Qurani Korimi biitiin moxlugati yoxdan yaradan Rabbinin adi ilo
(Bismillah deyarak) oxu! 2. O, insan1 laxtalanmig qandan yaratdi, 3.(Ya Peygombar!) (Oxu! Sonin Robbin on
boylik Kerom sahibidir! 4. O Roabbin ki, galomlo yazmagi 0yrotdi 5. O Raobbin ki, insana bilmodiklorini
Oyratdi”.

Bu ayat iso bir daha agil sahiblorinin tstiinliiklorini bize gosterir: “9z-Ziimaer, 9: “Yoxsa o (inkar edsn
kimsa), geco socds edoarak vo gqiyamda duraraq ibadst edon, axiratdon ¢okinon vo Rabbinin rehmaotini diloyen
kimsa kimidirmi? (Ey Mashommaod!) De ki: heg bilonlarlo bilmayanlar bir olurmu? Dogrusu ancaq agil sahib-
lori bunlar1 haqqu ils diisiiniir”.

Olbatto. Bunlarla yanasi, insanlarm bilo bilmadiyi sey do var ki, bu gizli bir bilikdir — elmi —lodiindiir.
(Hz.Xizirla, Hz.Musa qissasinds oldugu kimi, biri digarinin horakatlorini istass bels anlaya bilmaz, ¢iinki bu
elm hotta hor peygombars belo Allah torafindon verilmaz). Bununla yanasi, bizdon hor birimiz ruh haqqinda
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daha ¢ox bilmok istordik.Qurani Korim: “Ey Mohommad! Sonos ruh haqqinda sorusarlar. De ki: bizo ruh
haqqinda az bir sey Oyradilmisdir”.

Molumdur ki,bir cox Islam elmlori, figh, kolam vo s.elmlor miigoddes Qurani-Korima osaslanir. Insanin
yaradilis mévzusu Quranda halo 1400 il bundan avval miiasir tibb elminin yalniz XX-XXI asrlorde uzun
tadqiqatlar sayasinds oldos etdiyi naticalorls iist-lista diisiir. Quranda embrion haqqinda laxtalanmis gan mor-
halasinds zaliys va ya ¢eynonilmis gilo banzadilir va bildirilir ki, o yalniz 40-42 giin insana banzomays bas-
layir. Diinya s6hrotli taninmis professor, elmi moslohaat¢i, Anatomlar Assosiyasiyasinin lizvii s. bu naticoni
qoymus tocriibalar va elmi tadqiqatlar naticasinds aldo etmis vo VII asrdo Hozrati Mohommoad Peygombarin
(S.A.S) bu bilgilora. Informasiyaya yalmz ilahi menbadon yiyalondiyini gobul etmisdir.

Mbolumdardur ki, agor dori ortiiyiinds yaniq varsa, agri hiss olunur. Quranda cohonnonds odla verilon azab
tosvir edilorken, deyilir ki, dori yandiqda Allah Toala dori qatin1 borpa edir ki, kafirlor yenidon o azab1
dadsinlar. Or-Riyadda VIII Tibb simpoziumunda istirak etmis Taylan Universitetinin tibb fakiiltasinin mas-
hur professoru, dekani Tajata Tajoso biitiin bunlar1 tibbi cohatdon tosdiglomisdir, 6z ¢ixigmin sonunda
kolimeyi-sohadoti sdylomis, Islam1 gobul etmisdir. Onun miihazirolorinda istirak etmis bes dinloyici hom-
¢inin Islam dinini gobul etmislor.Homginin Qurani-Karimda biitiin kainatin isti tiistiidon yaradilmasi haqda
biza xabor verilir. Moghur astronom-alim Yaponiyali Esiti Ozan miiasir astronomiyanin yalniz son illorde bu
naticoya goldiyini s0ylomisdir. Belo misallar ¢ox ¢akila bilor. Bu ciir daqiq, heyratamiz moalumatlarm Qu-
randa kegmosi Allah Toalanin giic va qiidrati, Hz.Mahammad (S.A.S.)-1n haqiqi Peygombar olaraq an bdyiik
mdciizosinin Quran oldugunu, Islamn agila, idraka, tafokkiiro no qoder énom verdiyini, 1400 il bundan avval
biliklori bizo vermoklo bizi elmi cohatdon istigamatlondirdiyini, bizi elm vo marifot sahibi kimi gérmoak
istodiyini bir daha isbatlayir. Bununla da, Allah Toala bizo kainatin sirlerini todricon agmisdir. Islam dininin
miigaddas kitab1 har bir alimo 6z elmi ilo bagqalari ilo bdlismayi paylasmagi, bildiyini dyrotmoyi amr edir,
bildiklorini asirgoayonlori qiayir. al-Bagors, 159: “Kitabda (Tovratda) insanlara agkar etdimiz dolillordon
sonra gondardiyimiz nisanslarive dogru yol gostoran ayslorimizi gizlodon soxslar Allahin lanatina dii¢ar olar
va biitlin lanat bilanlor do onlara lanat oxuyar!”(bu movzuda homginin 91-Bagars, 129, 151, 174; ot-Tovbo,
122, ol-Abasa, 1-4).

Odabiyyat
1. Qurani-Korim, torciimo edonlor: Z.Biinyadov va V.Mommadsliyev, Azarnasr, 1992
2. Kurani-Kerim ve agiklamali meali, Soudiyys Orabistan kralligi, Medinei-Miinevvere, 1987
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Giris

Intihar diinyanin osas problemlori sirasinda sadalanmaqda vo qarsist heg bir 6lkodo tam alina
bilmomokdadir. Olkalarin fargli sosial durumu, rifah soraiti, adet- ononalori, cografi miihiti onlarda intihar
sobablarinin fargliliyina sabob olur. Intiharin iimumi sabablarini bilmok vo arasdirmaq iiciin diinya dlkolori
niimunolorine nozer salinmalidir, eyni zamanda bu soboblori aradan qaldirmagin hanst yollarinin
movcudlugu aydinlasdiriimalidir.

Intihar ( latin sézii olub “sui” — ziinii, “seadere” — dldiirmok demokdir.) miistaqil vo koniillii sokilds bir
insanin 6z hoyatina gosd etmoasidir (1, soh 4-5).

Intihara gotirib ¢ixaran osas sobablor arasinda bunlar sadalanir: koskin problemlor ( mosalon, ford iiciin
ona vacib olan insanlarla yagadigi problemlor, garsidurmalar, ailads birinin 6liimiiniin yaratdigi depressiya,
bunlardan basqa shamiyyatli itkilor, imtina edilmak, is itkisi, habs, agir xastalik diagnozu, pul problemlari va
s), xroniki problemlor ( masalon, evlilikdon konar miinasibatlorin taraflarin biri torafindon dyranilmaosi, ailodo
usaqglarla bagli problemlor), saglamliqla bagli problemlor (moesolon, boyun vo iiz omoliyyatlarinin
ugursuzlugla noticolonmasi, amputasiya edilmonin verdiyi umidsizlik, epilepsiya xastaliyi), psixiatrik
pozgunluglar (masalan, depressiya, alkoqol diiskiinliiyii, ruh diiskiinliiyii, tonhaliq duygusu va s.).

Bu sobablari timumilasdirsak bu ciir siralamis olariq: depressiya, is v ailede olan garginliklor, xastaliklor,
psixi pozntular vo s (2, soh 6-8).

Intihar nisboti diinya 6lkolori {izro farqli goriilmokdadir. Biitiin diinyaya aid olan intihar problemi 2016-c1
ilin gostaricilorina gora an yiiksok hoddini Qayanada gostrorir. Bu géstaricilara gors ilk beslikds Qayana,
Lesoto, Rusiya, Litva, Suriya dayanir (3).

On yliksok intihar gostericisinin goriildiiyli Qayana Conubi Amerika o6lkosidir. Qayana Conubi
Amerikanin simal-sorq sahillorindo yerlosir. Olkodo intiharin osas sobablorini ifads etsok bunlar sadalanar:
yoxsulluq, psixi vo stigma problemlari, alkoqolizm, zorakiliq, hamg¢inin psixoloji yardim morkazlorinin
olmamasi. Stigma asason Olkads olan cadugarlara yonslmisdir, onlara olan inamsizliq, hamginin din
xadimlerinin onlara qars1 yiiksak tozyiqi onlar1 intihara yonsltmokdadir (4, Ne 12)

Hec bir psixoloji yardim morkozinin foaliyyst gostormomasi insanlarin yardim ala bilmamayina,
depressiyaya tab gatirmomoys va intihara gotirib ¢ixarir.

Umumi Amerika gitosinin 6lkeri iigiin intihar sobablorini arasdirarken ortaya ¢ixan sadalama: 1) genetik
faktorlar (sizofreniya, bipolyar pozgunlugu, travmatik sindrom), 2) depressiv soboblor (stress, sevdiyini
itirmo qorxusu, 3) timumi sababloar ( issizlik, bosanma, ailo problemlari).

ABS-1n intihar gostoricilorinds asas yeri harbigilorin intihar1 tutur. ©sgorlorin 6liimiiniin ikinci sobabi
intihardir. Osgorlorin intihar sobablori arasinda depressiya, alkoqolizm, horbi smsliyyatlarin ¢oxlugu vo
bunun tesiri altinda yaranan stress, ham¢inin koskin iglim geraitinds xidmat ¢okenlords yaranan xostsliklor
vo bu xastoliklor garsisinda doziimsiizliik dayanir. Bazi orazilordo xidmsat ¢okonlorin intihar sobabi maddi
problemloarls, bazi arazilords iso haddon artiq igki asililigi ilo baglidir. Malumatlara géro ABS-da bir ilda
540-dan ¢ox harbi¢i intihar etmigdir.  Yetkinlik yasina ¢atmayanlarin intihar1 baximindan ABS diinyada on
yiiksok deroceni gostoron Olkslordendir. Bu intihar sobablorini aragdiran miitoxassislerin roylorinin asas
naticasi eroinin dozasinin hoddon artiq istifadesidir. Diger soboblor arasinda qarsiligsiz sevgi, ailodaxili
problemlor, tohgirlors, algcaldilmaga moruz qalma vo s. daxildir. Amerikalilar xastolik qarsisinda zsif,
xostoliya vo bu xostoliklo yagamaga dozmayon, xaostoliklo bir Omiir yasamaqdansa intihari iistiin tutan
insanlardir. ©gor 20-ci asrdo Amerikada yetkinlik yasina catmayanlar digqet ¢okmok {iglin, foryadlarimi
hayqiraraq komok dilomok {igiin intihar etmoyi segirdilorse, 21-ci osrdo sadecs hoyatlarindan tamamilo
imtina etdiklori, komok gozlomodon sadoca xilas olmag istodiklori iigiin intihar1 segirlor. Olkodo intiharin
¢ox olmasinin digar sababi xilas etmo xatlorinin yardim istiyanlors inanmamalaridir (5, sah 2-5).
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Qeyd edok ki, Amerikalilar arasinda inthar hadisalarinin say1 son 12 ildo 70 % artmigdir. Amerikada inti-
har gostaricilorinin asasi tohsilsiz ohalide goriilmokdadir. Amerikada intihar masalosi yalniz moashurlarin in-
tihar1 zamani glindoms yatirilir. Bu moshurlar arasinda Anthony Bourdain vo Kate Spade yer alir.

Intihar nisbotinin on yiiksok ikinci gostoricisi Afrika olkosi olan Lasotadadir. Lasota timsalinda biitiin
Afrikadaki intihar sobablori aragdirilacaq olsa, goriilor ki, Afrikada olan intihar sobablori tam olaraq todqiq
olunmamugdir, lakin burda goriilon asas sabab yoxsulluq va heg bir psixoloji destok markazinin olmamasidir (6).

Rusiya intihar gostoricisine goro iciincii yeri tutmaqdadir. Bu o6lkads kisilorin intihari gadinlarin
intiharindan 6 dofa yiiksok, kond yerlorindo bas veran intiharlarin say1 gsohorlords bas veran intiharlardan 2
qat ¢oxdur. Intihar edanlorin oksariyyoti 15-59 yas aras1 vo omok qabiliyyatli soxslordir. Olkods intiharin
osas sababi alkoqolizmdir.

Amerikada oldugu kimi Rusiyada da yeniyetmolorin intihar1 ¢oxluq toskil etmokdodir. Olkoado
yeniyetmolorin intiharmin osas sobobi bir seydon oziyyet ¢okdiklori halda hislorini agiq sokilde ifado
etmalaring icaza verilmomasi va naticads zehni pozgunluga vo psixoloji travmalara maruz galmalaridir. Usaq
intihar1 Rusiyada getdikco artmaqdadir. Buna sobob valideynlorin vo miisllimlorin onlardan yiiksok
gozlontilori vo bu gdzlontilorin qarsiligini vers bilmayan usaqlarm intihara meyllonmoloridir. Xiisusi ilo
damgalanmaga moruz qalan usaglar tok ¢ixis yolunu bunda goriirlor. Arasdirmalarin noticasi gostarmisdir ki,
usaq intiharlarinin 20% -i may ayinda, yoni Dévlat Yekun Attestasiyasinin kegmo vaxti bas verir. Depressiv
hal yasayan usaqlar 6z fikirlerini ailolori ilo boliige bilmoyan usaqglardir va ails usaqlar bu halina bigans,
inamsiz yanasir va bu usaqlarda intihar istayi ilo noticalanir.

Psixoloji travmalara moruz qalanlar asason hiiquq-miihafiza orqanlarinin amokdaglaridir. Onlar davaml
olaraq agir stress altinda ¢alisirlar vo bu agir psixososial agirligdan qurtulmaq tiglin intihardan basqa ¢ixis
yolunun olmadigina garar verir vo bu yola al atirlar. (7, soh 20-23)

Baltikyan1 6lkolords intihar sabablari aragdirilarken an yiiksak intihar nisbatinin aid oldugu Litva daha
dorindon arasdirilmisdir. Litva Avropada intihar gostariciloring géra birinci yerdadir. Olkonin yiiksok intihar
gostaricisine malik olmasinin asason iki sababi mdévcuddur: issizlik va alkoqolizm. Litvada mévcud olan is
azlig1, soxsi biznesin inkisaf etdirilo bilmamasi, pensiya yasindan avval isin itirilmesi yiiksak depressiyaya,
stresa gotirib ¢ixardir. Bu ciir yasayisi gabul etmoyan aksar Litvalilar Skandinaviya 6lkalarins iiz tutaraq orda
is qurub hoyatlarin1 nizama salmaga calisirlar, lakin digor Olkoys {iz tuta bilmoyoanlor yasanan stresa
doézmoyarak intihara meyllonirlor. Litva alkoqol istehlakina gora diinya lideridir. Burada intiharlarin 80 %-i
sorxosluq zamani bas verir.

Belaliklo, Litvanin biitiin intihar soboblori sadalanarkon: psixi saboblor, haddindon artiq spirtli icki
gobulu, depressiya, soxsi hoyat faciosi, gozlonilmodon bas veran badboxt hadiss vo bunun hayatin sonu
hissinin yaratmasi qeyd olunur. Hotta Litvanin facebook sohvasindo yaranan “Intihar Klubu” sohvasindo
intihar etmoayin qaydalari, Gisullar otrafli verilmigdir. (8, sah 166)

Bir vaxtlar intiharin an yiiksok gostaricilorine malik olan Skandinaviya 6lkalari artiq intiharin sayma gora
liderlik etmirlor (9, soh 6-10). Skandinaviya 6lkolorinds intiharin osas sababi dorin depressiyadir. Movcud
iglim soraitinin 6lka shalisine verdiyi giindiiz qisalig1 vo geco uzunlugu oshalido dorin depressiya yaradir vo
onlar1 intihara siiriikkloyir. Eyni zamanda bu olkelordo “Yante” gqanunu movcuddur, hanst ki, giindslik
hayatda biitiin skandinaviyalilarin hami kimi olmasi fikri irsli siiriilmiisdiir. Bu qanuna tabe olmamaq s6zlo
gqmnanmasa da, qanuna tabe olmayanlar 6z beyinlarindo 6zlorini qmaga ¢okir va 6zlerinde bunun stress vo
depresiyasini yasayir, bu da onlarda intihar istayi yaranmasina gatirib ¢ixarir.

Yaponiya intihar gostoricileri yiiksok olan &lkolordendir. Intihar nisboati bir cox 6lkadon az goriilse do,
olko iiciin yiiksok gostaricidir. Yaponiyada toxminan hor giin 60 nofor intihar edir. intiharin osas qurbanlari
isini itirmemok ticlin ¢ox isloyon, hotta fasilosiz, totilsiz, isdon sonra evde isi davam etdironlordir.
Yaponiyada intihar soboblori yas qrupuna gors forglidir. Yaponiyanin gonc ohalisi arasinda on ¢ox intihar
edonlor tolobalordir. Tolobalor arasinda ise qizlarin intihar1 oglanlarin intiharini iistslayir. Talobalorin intihar
etmalorinin asas sabablori ilinsiyyotds ¢atinliklor, moktablords, xiisusi ilo miisllim dorss cavab vermayi tolob
edorkon tolobonin gostordiyi miivaffoqiyystsizlik, ailode wvalideynlorlo miinasibeotlorin gorginlosmasi,
hamginin zorakiliq hallarmin yasanmasidir. Oglan usaqlarinin intihar etmolorinin osas sobablori iso
valideynloari torafindon cozalandirilmaq va onlara tohmot verilmasidir.

Gonc naslin intiharmin diger sabebi cavabsiz sevgidir. Sevgisinin qarsiligini ala bilmoysn gonc uzun
depressiyadan sonra intihara qorar verir. Gonclor arasmnda intiharin bir digor sobabi ailo {izvlerinin
itirilmasine dézlimsiizliikdiir. Genc yasda valideynin itkisini qobul etmanin ¢atinliyi intiharla naticalonir.

Fukusima-1 atom elektrik stansiyasinin qozasi bas verdikds va hatta bas verdikdon illor sonra bu gazanin
verdiyi fosadlar, psixi pozgunlug, monfi tasirlor bir ¢ox insani intihara siiriiklomisdir.

Yaponiyada intihar sabablori yas qrupuna gors forqlidir. Yaponiyanin gonc ohalisi arasinda an ¢ox intihar
edonlor tolobalordir. Tolobalor arasinda isa qizlarin intihar1 oglanlarin intiharini iistslayir. Tolobalorin intihar
etmolorinin asas sabablori linsiyyatds ¢atinliklor, moktablorda, xiisusi ilo miisllim dorss cavab vermayi tolob
edorkon tolobonin gostordiyi miiveffaqiyyatsizlik, ailods valideynlorlo miinasibatlorin gorginlosmasi,
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homginin zorakiliq hallarinin yasanmasidir. Oglan usaqlarmin intihar etmslorinin osas soboblori iso
valideynlori torafindon cozalandirilmaq vo onlara téhmat verilmosidir.

Yaponiyada on ¢ox yayilan intihar novii “Oyaho shinju”, yoni “ikiqat” intihardir. ©sason ruhi xostoliyi
olan gadinlarin hoyata kecirdiyi intihardir. Ozlorinin hoyatina son vermoklo yanasi évladlarinin da hayatina
son qoyurlar ( 10, soh 35-38).

Natica

Moévzuda ilk olaraq intiharm iimumi izahina yer verilmisdir. Daha sonra imumi yaranma sabablorine
toxunulmusdur. Intiharm diinya iizro hans1 soboblorden v statistik olaraq hansi tezlikdo bas vermosi qeydo
almmigdir. Moaqalode homginin profilaktik todbirlorin hansimnin bu xiisusda daha 6nomli olmasi nozars
catdirilmigdir. Ayri -ayr1 diinya Olkslorinds intiharla bagli sabablor vo ¢ixis yollari nimunslorine nazor
salinmisdir. Intihar nisbotinin yiiksok goriildilyii 6lkelordoki sobeblorin forgliliyi vo hansi todbirlorin
catismazhigi goz oniino gotirilmisdir. Olkolor {izro intihar soboblorinin oxsar vo fargli sabablorini ayird
etmays imkan yaradilmigdir. Gosterilon niimunalar biitiin diinya 6lkslarini ohato etmess do, intihara dair
yiiksok gostaricilor gostoran olkalari izah etmisdir.
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Causes of suicides in world countries
Summary

The topic is the first to describe suicide. It has since been touched on the causes of the general formation.
The causes of suicide in the world and the statistical frequency are recorded. The article also mentioned
which preventive measures are most important in this regard. Examples of suicides and examples of suicides
have been examined in some countries around the world. In countries where the suicide rates are high, the
causes are different and what measures are lacking. There was an opportunity to identify similar and differ-
ent causes of suicide by country.

IIpuyuHBI cCaMOYOHMIiCT B cTpaHaX MUPa
Pe3rome
B cratse, B IepByI0 ouepens, MpUBOAATCS OOIIHE MPEACTaBIeHNS O caMoyOuiicTBe. Jlanee paccMoTpeHsI
MIPUYMHBI CaMOyOHIICTBa, TPUBOMAATCS CTATUCTHYECKUE NAaHHBIE. B cTaThe Takke yIIOMHUHAETCs, KaKue TIp e-
OYTPEeXAAOIINE MEPEI MOTYT cTaTh Hanbonee dpdexTuBHbIMU. [IpUBOIUTCS ONBIT pa3IUYHBIX CTpaH. BEI-
SIBJIIETCSI 9YacTOTa ATOro (akTa Mo CTpaHam, IPUBOIATCS OOIINE U Pa3IMIUTEIbHBIE MOMEHTHI, aHAIU3HPY-
FOTCSl UMEOIINECs TaHHEIE.
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“COVID-19” KAK PBIYAT COIIMAJIbHO-TEXHOJIOTMYECKHAX U3MEHEHUI

Knioueswie cnosa: Covid-19, ungexyuonnoe 3abonesanue, npomviuiiennas pesomoyust, Hoewiti Mup, coyu-
ANbHASL UBONAYUS, MEXHOTOSUYECKUE NAPAOUSMbL, YUPPOBOT MUp, 2100ATbHbLE USMEHEHUs.

Acar sozlor: Covid-19, infeksiyon xastaliklor, sonaye ingilabi, Yeni Diinya, sosial izolyasiya, texnoloji
ziddiyyatlar, ragomsal diinya, qlobal dayigikliklor
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Koponasupyc unu kak Mbi ero HazsiBaeM - «COVID-19» — 310 nuHpekmoHHOe 3a00/1¢BaHNE, BBI3BAHHOC
HOBBIM, HEU3BECTHBIM BUPYCOM. Y OOJIBIIMHCTBA OOJBHBIX HAOJIOAAOTCS JICTKUE CUMIITOMBI, BbI3JI0POBJIC-
HUE TPOUCXoAuT Oe3 cnenudrueckoro aeueHus. Ho U ecTh HEKOTOpbIC 00IbHBIE, KOTOPHIC HAXOISTCS B TPY-
JTHOM OOJIE3HEHHOM COCTOSIHUW M YMUPAIOT OT HHEKIHH. [1]

Bupyc nepenaercs yepe3 Karuiv, BRIACISIONIMECS U3 IbIXATCIbHBIX MyTeH MH(PHUIMPOBAHHOTO YCIOBEKA
MpH KaIle, YNXaHUU WM JAbIXaHud. M3-3a CBOCH MacChl 3TH KaIlld HE 3aICP)KUBAIOTCS HAJO0IN0 B BO3IYXE
U OBICTPO OCeAarOT. 3apa3uThesl MM MOKHO BO3AYIIHO-KAICIbHBIM ITyTEM, HAXOISICh B HEIOCPEICTBEHHON
onuzoctu ot yenoseka ¢ COVID-19, unu B pesynprare repeHoca BUPyca PyKaMu € 3apayKeHHOH TOBEPXHOC-
TH Ha CJAM3UCTBIC 000TOUKH IJIa3, HOCA HIIH PTa.

Koneuno 3ta nHbeEKIIUs omacHa yis J000ro 4ejaoBeKa, HO OJWH U3 IUIIOCOB MaHIEMHH ObLIO BO3MOXHO-
CTh DKCIIEPUMEHTHUPOBATH JIFOJICH C TEXHOJOTHSMH B Pa3HBIX CTPaHAX MHpPA, YTO MPHUBEAET K BOSHUKHOBE-
HHIO 0€30IIaCHOT0, YCTOMYUBOTO U 0e30apbepHOro Oymaymiero.

B cBs13u ¢ manmemMueli 4eIoBeYeCcTBO MEPSKUBACT TaKOH TIEPHOI, UTO JIFOAHW, OPTAHU3AIMN U 00IIeCTBA B
IIEJIOM HCTIBITHIBAIOT CHIIFHOE HAHO-TEXHOJIOTHYECKOE TAaBJICHNE, YTO YCKOPSET YETBEPTYIO IPOMBIIIICHHYIO
PEBOJIIOIMIO. SIBHBIM MPUMEPOM MOXKHO Ha3BaTh Pa3MbIBAHUE IPAHUI] MEXIY (DU3HUYCCKUAM, HMU(DPOBBIM H
OMOIOTHYECKUM MUPOM Jrojei. [2]

Upe3BbIuaifHOE TOJI0KEHHUE B YETBEPTYIO ITPOMBIIIIICHHOW PEBOJIIOIIMN BBEIHYKIAeT HAC OCO3HATH HE0O0-
XOIUMOCTh CTPYKTYpHOU nepectpoiiku HoBoro Mupa. Ilanmemust 3acTaBiiseT 4eI0BEUECTBO OIIEHUTh aKTHB-
HOE HCTIOIh30BaHNE TEXHONOTHH 21 Beka HITH «30JI0TOTO THICSUICTETHS:

v/ YCKOPEHHOE Pa3BUTHE UCKYCCTBEHHOIO MHTEIUIEKTA U HHTEPHETA BEILEH;

v/ YCKOpPEHHOE Pa3BUTHE COLMAIBHON MEIUH HAa OCHOBE IM(POBBHIX MIATGHOPM U BUPTYaIbHOM (TOJIOr-
pPaMMHO#1) peaTbHOCTH;

v/ YCKOpPEHHOE pa3sBUTHE M MCIOIL30BaHKE APOHOB U 3D-meuatn B pasHbIX cdepax KU3HEAEITENLHOCTH
JIIO/IeH;

v/ YCKOPEHHOE Pa3BUTHE U BHeApPeHUe 5G TEXHOIOTUIA.

Takoe pa3BUTHE BEIET HAC K TOMY, UTO JIOAM €IIE OOJIBIINE IMONTOKIIIICH Ha HOBEHINIME TEXHOJIOTUH | 3a-
CTaBJISICT M300PETaTh HOBBIE CIIOCOOBI MCITOB30BATh MX JJIS CO3MaHUS OOIIeH SKOHOMUYECKON BBITOJIEI.

B »emHemmHui nedp 0osiee 7 MIJUITAAPIOB JIFONEH O BCEMY MHUDPY JKHUBVT B YCIIOBUAX COLIMAJIBHOU M30JI-
SIITAA M OTPAHWYCHHS TIEPEIBIDKEHUS B 0OJIee TOJIOBHUHBI HACEIICHUS MHPAa HAXOMATCS B MPUHYAHTEIHHOM
KapaHTHHE. XOTS C IICHXOJIOTMYECKOH TOYKH 3PEHUS OHHM PEaJbHO CTPAaloT OT YCIOBHU KapaHTHHA, HO
BBIHYX/IEHHO TIepeluty B U(ppoByIo cepy nesTeTbHOCTH, MMEHHO K TOMY, YeMY OHHM COIPOTHBIISLIIUCH JIEC-
SITHITCTUSIMU.

Celiuac Ha JUCTAHIIMOHHOM OOVYCHHH C ITOMOIIBIO BHICOKOH(MEPESHIIMK HAXOIATCS MMOJITOPA MUJUTHAPIA
VYAIIUXCS WM )K€ TTOJIOBUHA HACEIICHHSI MUPa OHJIANH MMPOBOISAT COBMECTHYIO padoTy. OpraHu3aliyi OCBau-
BalOT TEXHOJIOTUU W Pa3BHBAIOT CBOM OM3HEC-MOJIENH, OTKPBIBAIOT I ce0sl HOBBIE TEXHUYECKHE BO3MOXK-
HOCTH.

Celiuac 110 BceMy MHPY BO BceX cdepax ACITeIbHOCTH MPUMEHSIOTCS HOBBIC TEXHOJIOTHYECKHE ITapa-
JIUTMBI: TIPOBEICHNE JUCTAHITMOHHOTO 00YUEHHS, BUPTYaJIbHOE OTCISKHBAHUE COCTOSTHUS BUpyca. Mcrmoss3-
YIOTCSI HAHO-TEXHOJIOTHH B pa3padoTke HanOoee MepCIeKTUBHBIX BaKIIMH, CEPUUHBINA BBITYCK C TIOMOIIBIO
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3D-neuaT AECATKU MHJLIMOHOB 3alMTHBIX MACOK M CaMOE TJIABHOE Pa3padoTad KOHTAKTHOE OTCIICKUBA-
HUEe cMapThHOHOB MHOUIIMPOBAHHBIX JIFOJICH.

WunoBanmonnsiil B3psiB B ieproa Covid-19 3acTaBuit ueioBe4ecTBO BCTYIUTh HA HEU3BEIAHHYIO TEPPU-
TOPHUIO TUTHTATBHOTO Mupa. [loctenenHo chopMupyroTces: coBpeMeHHbIe rpaxkaane Hoporo Mupa — ujeHTu-
(buupoBaHHBIC HAHO-CYIIIECTBA, KOTOPHIE MTPH MTOMOIIHA TEXHOJIOTHH ¢ OOJBIIIMM Pa3MaxoM TEepe/IeIbIBAIOT
OKPYKAIOIIYIO CPEAY MO COOCTBEHHBIC HYK/Ibl. YUCHBIC U CIICI[UAIUCTHI Ha3bIBAIOT HBIHEIIHIOK 3Py “aHT-
POTIOLIEHOM’, B CBSI3M C TEM, UTO YEJIOBECUECTBO KaK JOMUHHPYIOIIAs CHUJIa U3MEHSET YKOCUCTEMY BCeH Iia-
Hersl. [3]

['maBHas rioGasibHas TPOOJIEMa JIFOJICH B YCIIOBUSX YETBEPTON TEXHOJOIMYECKON PEBOJIOIUU SIBJISCTCS
mpo0iaeMa ajanTanuy K HaHo u3MeHeHusM. CrenuaaucThl YIBEPKAAI0T, YTO HE BCE JIFOAU B COCTOSIHUU IIe-
PCKUTH TAKUC UBMCHCHUSA, 4 TC, KOTOPLIC CYyMECIOT YCIICIIHO aJallTUPOBATLCA, 6YI[YT IMpouBCTAaTh B YCIOBUAX
YCKOPEHHOM TEXHUYECKOW PEBOJIIOLINH.

['moGanbHBIE U3MEHEHHS C JTyYIlIed CTOPOHBI MOBIIUSIIO Ha cocTosHUE 3Kkonoruu. Petiuen Kapcon (1907—
1964), Hounemna Menoys (1941-2001), Jloporu Croyu (1920-2010), 'aypa Jeu (1925-1991), dpancyasa
obon (1920 —2005), Kemnu ITerpa (1947-2005), Banmana Illusa (1952), Ceerana Anekcueny (1948) u
npyrue Oomee cra JeT OOPOIKCH 38 COXpaHEHHE HKOJIOTHYECKOT0 U yAYUIeHNsT COCTOSTHUSL Mupa. U Toinbpko
ceiiyac, B MEpHOJ MaHAEMHH MMPOU30ILIO PE3KOE COKpallleHne BHIOpOCca YriieBOJOPOJIOB M O30HOBBIM CIION
Haudall «ablmatey. [4]

B sTot IIepuoa BAXHBIM ABJIACTCS CTUMYJIMPOBAHUEC 3KOHOMHWKHU, IMPABUTCIILCTBA MHOI'UX CTpaH CTapa-
FOTCS1, YTOOBI B X0/IC HAHO-TEXHOJIOTMYECKON PEBOJIFOIIMY JIaTh JIFOJSIM HOBbIE MPO(ECCUH U MOIEPKATh TEM
CaMbIM MHUPOBYVIO “3€lMEHYIO SKOHOMUKY . [5]

Ha done pacnpoctpanenus Bupyca komanja «Stackline» mokasan HaM CIIUCOK CaMbIX OBICTPOPACTYIIHUX
ToBapHbIX Kateropuii e-Commerce B CIIIA u mo Bcemy mupy 3a MapT 2020 B cpaBHEHHH C MapTOM IIPOIII-
noro roza. [6], [7]

Cambie OBICTPOPACTYIITNE KATETOPUH TOBAPOB:

OJTHOPa30BbIC IIEPUATKH;

XJIEOOIEYKH;

JIeKapCcTBa OT KaIlLIA U IPOCTY/IbI;
TOTOBBIE €/IbI B YIIAKOBKaX;

(hpykTOBBIC HAOOPHI;
KOHCEPBHPOBAHHBIE CYIIHI;
obopynoBanue s hUTHECA,
WHTEPHET-TIOKYIIKH TyaJIeTHON Oymaru;
OyMa’kHBIE TTOJTOTEHIIA;
9JIEKTPOTeHEePaTOPHI;

XOJOAMIBHUKH;

MOHHTOPHI 1 MEIUIINHCKUE JIEBAKCHI;
BUTaMHUHHBIC T00ABKH;

KpacKu JIs BOJIOC,

KOMIIBIOTEPHBIE MOHUTOPBI, MBIIITKK U KIIABHATYPHI;
o(hHCHBIE CTYIBS U IpyTHE.

CambIX OBICTpONAAIONIIE KAaTETOPU TOBAPOB:

v’ «barax M 4eMOJIaHbl» [OKa3ana caMblil 0oNbInoii cras (-77%) B CBS3H C TeM, YTO JIFOM HE MOTYT ITy-
TEIIeCTBOBATH, TO M YEMOJIAHBI UM HE OYEHb HY)KHBI;

(hoToanmapatsl U KaMepHI;
cBajicOHBIE TUIATHS,
COJTHIIE3AIIUTHBIC OYKH;
TOBAPHI [T KEMITHHTA;
TOBAPHI JUTSI MEPOIPUATHI 1 BEYEPUHOK;
OJISK]1a 1 OOYBB.
aBUATEPEBO3KH, a3POIOPTOBAs IS TENFHOCTh, aBTOMEPEBO3KH;
KYJIbTypa, OpTaHU3aIUs JIOCYTa U Pa3BICUCHUI;
(bM3KYIBTYPHO-03/IOPOBHUTENBHAS JISITETLHOCTh U CIIOPT;
JeSITeTbHOCTh TYPUCTUYECKUX areHTCTB;
TOCTHHHWYHBIA OM3HEC;
O0IIIECTBEHHOE TTUTAHHUE;
JeSITeTbHOCTh OpPTraHU3allui JIOMTOTHUTENFHOIO 00pa30BaHUsl, HErOCYJIapCTBEHHBIX 00pa30BaTEIbHBIX
YUPEKICHNH;
v’ JIeITeNBHOCTD 110 OPraHU3alMi KOH(pEPEHIIUIT i BBICTABOK;

ANANA N NN N N N N N N N N N N

AN N O N N N N NN
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v’ JIeITeNBHOCTD 110 MPEIOCTABIEHUIO OBITOBBIX YCIYT HACEIEHHIO (PEMOHT, CTHPKA, XMMUKMCTKA, YCIyTH
MaprUKMaxepCKUX U CaJJOHOB KPaCOTHI);

v/ CTOMATOJIOrHYECKHE CEPBUCHI;

v pO3HHYHAs TOProBJIsl HEIIPOI0BOJILCTBEHHBIMU TOBAPAMH.

Bo BpeMs u3omsIuu M KapaHTHHA OOJNBIIUHCTBO JIFOJICH COCPEOTOYMIIMCH HA TOBapax, KOTOPhIE TIOMO-
raroT UX CEMbSAM IIEPEXKIATH ITO HECIIOKOHHOE BPEMS.

ITocnencTBust mMaHAEMHM ITOKA3bIBAIOT, HACKOJIBKO COTPYIHHYECTBA IOJDKHBI OBITH TECHO CBSI3aHHBIM,
4TOOBI Pa300paThCs C ITUMHU MOCIEACTBUSIMHA U BOCCTAHOBUTHLCS ITOCIIE DTOr0 KPU3HCa, HO IIPU DTOM OCBOUTH
oTpeOHOCTH TiIobanmu3anuu 21-ro Beka, B KOTOPOM IIPHOPUTETOM SIBIISIETCS COBMECTHBINM BKJIaJ B OOLIECT-
BEHHBIE 0J1ara, BKIIFOYasi TEXHOJIOTUIO W DTUKY BHEAPEHUS HMHHOBALUI.

['oGanpHass MHTErpalys JIOJeH B HAHO-TEXHOJIOTMYSCKUI MHUP JOJDKHA JaTh STHM YY4aCTHUKAM pPBIHKA
HoBoro Mupa Bo3MOXHOCTE Ooiiee 3 GEKTUBHON U CTAOMIBHON COBMECTHON PAOOTHI.

I'moGanpHast MHTErpanus JIOAEH B TEXHOIOIMH IIOMOXKET MM IIPEOJOJIETH KAaK caMy IIaHJIEMHIO, Tak
YMEHBIINT COLMAIBLHOE HEPABEHCTBO, ITOATOTOBUT OOIIECTBO K HEM3BECTHBIM IIOCIEICTBUAM KIMMATHYEC-
KUX U3MEHEHUN U IIPUBECTU OKPYKAIOIIKMI MUD B 00JIEE YCTOMYNBOE COCTOSTHHE.

U tak, mbl BuauM, uto nanaeMus Covid-19 aBisercss BaKHBIM TECTOM IS BCErO YeJIOBEYECTBA, OTKPbI-
BaeT Iepe] HUM OeCIpeleEeHTHOE OKHO BO3MOXKHOCTEMN, ¢ KOTOPBIMHA MBI BCE JIOJDKHBI BOCIIONB30BAThCA. A
CMOYKEM JIM MBI KM BOCIIOJIB30BATHCS, ITO BIIOJIHE WHANBUAYAILHBINA BOIIPOC.

B coBpemennom 00IIecTBE COMANLHO-BAKHEBIE TIPOIECCHI, KOTOPEIE BIUSIOT Ha O€30IaCHOCTE U 310P0-
BbE€ IPaXKIaH, COIPOBOXKIAITCI ITIOTOKOM JOKHON uH(popManmu. Yem Ooubllle YYaCTHUKOB IPOLIECCA, TEM
[IAPE IPOCTPAHCTBO JIUIS PACIIPOCTPAHEHUS 1e3MH(OPMAIINK, YTO MOKET OBITH OIacHee, 4eM cama yrposa. K
3TUM Ae3uHbopManmsaM oTHocsaTes U uHbopManuu o 3adoinesannu COVID-19. B ¢Bsizu ¢ 3TUM BO3HUKAET
MOTPEOHOCTh B JIOCTOBEPHBIX CBEICHHUSIX, KOTOPHIE MOKHO IMOJYYUTh W3 O(QHUIHAIBHBIX JIHII, JUOO UX pe-
LIEH3UPYEMbIX HaYYHBIX KYPHAJIOB,
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""Covid-19" sosial-texnoloji dayisikliklarin harakatverici qiivvasi kimi
Xiilaso
Magals 6zilinds pandemiyanin innovasiyalarin inisafinda vo giindslik ictimai hayatda totbiqinde miixtalif
tosir aspektlorini oks etdirir.
Bohran dovriinds insanlarin miixtalif ictimai faaliyyst saholorinds diinyanin innovativ inkisaf modellori
xtisusi ils vurgulanmisdir. Bu dayisikliklorin shats dairasi ¢cox genigdir vo biz hamin sosial vo texnoloji tosir-
lorin birbasa galocayimizls bagli olan tersflorine nozer yetirmisik.

COVID - 19 as the driving force for social and technological changes
Summary
The article presents various perspectives of the impact of a pandemic in relation to the development and
application of innovation in everyday public life.
The innovative models of the development of the world during the crisis period in many areas of human
life are particularly highlighted. The range of these changes is very large and we reviewed those aspects of
social and technological impacts that are directly related to our future.
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Tarix boyu Qafqaz arab, rus va tiirklorin qurdugu boyiik dovlatlor arasinda bufer zona olmusdur [7, s.60].
Qafgazin bu qurulusu onun kigik bir hissasini togkil edon Giirclistana da aiddir. Qonsu &lkolorin
saxsiyyatlorini dagiyan xalglar Giirciistanin sarhod bolgoalerinds yasayirlar. Tiirkiys ilo sarhadindos miisalman-
larin yasadigi “Acarya”, Ermonistan ilo sorhadinde ermanilorin yasadigi “Cavaxeti”, Dagistanla olan
sarhadinds dagistanlilar yasadigi “Kaxeti”, Azarbaycan ilo serhadinde azorbaycanlilarin yasadigi “Kveto
Kartli” bolgasi vardir. Bu sahslar kaskin bigaq silsilasine banzayir. Bir tarafdon qonsu ilo miinasibatlori asan-
lagdirir vo yaxinlasdirir, digor torafdon qonsusuna soydas bohanasi ilo miidaxilo etmoys imkan verir.
Gilirciistanda, biitiin regionda oldugu kimi, forqli etnik {insiirlor bir araya golmisdir [4, s.333]. Bunlardan an
ohomiyyatlisi Megreller, Svan, Abxaz, Osetinlor, inquslar, Acarlar vo say1 getdikco azalan Batlardir. Me-
greller va Svan comiyyatin aksariyyatini togkil edon va sistemda problem yasamayan qruplardir.

Hom xristian, hom da siinni miisalman ohalidan ibarat abxaz ohalisi Abxaziya bolgesinds muxtar respub-
lika kimi yasayir. Bu giin abxaz ohalisi daha ¢ox Tirkiyads yasayir. Abxaziya iso pravoslav xristian olaraq
galir vo Abxaziyanin abxaz ohalisi comi 17% azhigi toskil edir [6, s.29].

Hind-Avropa xalglar1 olan vo Alansin naslindon olan osetinlor X osrds xristianligi qobul etmisdilor. Bu
giin Rusiya Federasiyasimn Simali Osetiya Respublikasinda vo Giirciistanin Conubi Osetiya bolgasinda
yasayirlar. Bir dam altinda Birlogmis Osetiyan1 yaratmaq {igiin Simal vo Conubu birlagsdirmaya ¢aligirlar.

Etnik giircii soyuna monsub olan Acarlar da Guri kimi tanimir. XVII asrds regionun Osmanli hakimiyyati
altina kegmosilo Adjara adin1 aldilar vo siinni Islami gobul etdilor. Giirciistanin Tiirkiys sorhodindo yerloson
Acarya, Islam sayasindo iki 6lko alagolorinda miisbot bir rol oynamusdir. Acarlar guri dilini qorumagq iigiin
giircti dilindan istifads etmislor [7, 5.74].

Kigik bir cografiyan1 boliismak macburiyystinds qalan bu qruplar, bazen {imumi xiisusiyyatlerine goras
bir-birlorine yaxin olurlar vo bazen fikir ayriliglarina géro miinaqiso toraflori olurlar. Bu oxsarliglar vo
forqlor bela bolgalora maraq goéstoran maraq qruplari iiciin on vacib vasitadir. Bu ciir etnik vo soxsiyyast
baximindan zangin bodlgalorde hec bir miinaqiss planlasdirilan yolu izlamir, calb olunan aktorlarin real say1
malum olmur va kimin tarafinds oldugunu prognozlagsdirmaq miimkiin olmur.

Giirciistan hakimiyyatinin daxili etnik problemlori holl etmok iiciin iki prioritet mosolasi var. Birincisi,
dovlatin igtisadi sabitliyini vo ¢igaklonmasini tomin etmak, ikincisi, cox etnik qurulus daxilinds konsensusa
nail olmaq [9, s. 85-88].

SSRi-don parcalanan Qafgazdan vo hetta Orta Asiya dovlotlorindon Qorblo on yaxin miinasibatlor
Giirciistana moxsus idi. Bu kigik dovletin, Avropa dovlstlorinin, Rusiyanin, Amerikanin vo Tiirkiysnin
maragini ¢okmasi sahib oldugu strateji mévqedon gaynaqlanir [10, s. 26-28]. Orta Asiya, Azorbaycan vo
Xazar neftini Avropaya naql edon boru kemarlori Giirciistan orazisinden kegir. Bu borular Avropanin on
vacib enerji monbayidir. Orta Asiyanin on vacib ixrac ve idxal mallar1 Giirciistan limanlarindan Qara donizo
daxil olur. Horbi baximdan Giirciistan NATO-nun sorhodini toyin edir. Buna goére do Giircilistanin
qarsilagacagi hor ciir ¢atinlik tokco Qafqaza deyil, ham do Cindon Avropaya qoder horbi, siyasi vo iqtisadi
baximdan genis cografiyaya tosir edocokdir [11, s. 349].

Abxaziya problemi. Giirciistanin simal-gorbinds yerloson separat¢i respublika olan Abxaziya 1992-ci
ildon etibaron giircii-abxaz miinaqisasi neticasindo Giirciistanin nozarstindon ¢ixmisdir. 1991-ci ildos
Girciistanin mistoqillik ugrunda apardigi miibarizo noticosinds Abxazin Giirciistana garst mistoqillik
toloblori bagladi. Silahli qarsidurmalar 1991-ci ilds baslayarken, Osetiya problemindon xobordar olan Abxa-
ziya Respublikas1 1992-ci ildo miistaqilliyini elan etdi. Bu tarixdon sonra ultramilli giircii qruplar1 Abxazi-
yani isgal etdilor. Rusiyanin gizli komayi sayasinds abxazlar boyiik ugur olds etdilor[5, s. 6].
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Cecenlorin silah vo koniillii yardimin Qara doniza yegans qapisi olan Abxaziya vasitosilo aldigi bilinirdi.
Giirciistana qars1 gliclonmis Abxaziya, Rusiyaya garsi daha ¢ox yardim alan Cegenistani nazards tuturdu[11,
5.367]. Ayrica son zamanlarda ictimaiyyatin tozyiqi Abxaziya ilo yaxin olagolor qurmaga baslayan Tiirki-
yanin doa qarsisinin alinmasi lazim idi. 1996-c1 ildo Giirciistamin illarlo mosgul oldugu MDB-nin Abxaziyaya
igtisadi embarqo tolobi qobul edildi. Bu tatbiglors baxmayaraq, rus qosunlar1 vo millatgilori gizli sokilde hom
abxazlara, hom do osetinloro komok etmoys davam etdilor [5, s. 6]. Giirciistanin ABS-a yaxinlagmasi
naticasinda, Abxaz xalqina Rusiyanin dostayi artdi vo qarsidurmalar giiclondi. [8, s.11-12].

Giirciistan hokumati Rusiyan1 hadisalora garigmaqda ittiham edir. Giirciistan bu ittithamlarin bazilorinds
hagqhdir. ©ksar abxazlarin Sovet pasportlart ilo avoz etdiklori xiisusi Rusiya soyahat sonodlori var. Rusiya
rublu Abxaziyada rosmi pul kimi dovriyyadodir. Rusiyanin Abxaziyaya yaxmnligi tobii ki, buna daxildir.
Hoqigaton Rusiya Abxaziyanin miistaqilliyinin Kosovonun miistoqilliyi kimi gézlonilmoz, lakin ganli olmast
ilo eyni olacagim bildirirdi [13] Rusiya, boyiik iqtisadi ¢otinliklor yasadigi bir vaxtda da, Abxaziya xalqmna
silah yardimu ti¢iin pul tapirdi [5, s. 7].Siilh damsiglar1 zamam BMT bag katibi Buttros-Qalinin dediyi kimi,
Abxaziya problemin holli ii¢lin a¢ar Rusiyanin slindoadir [5, s. 7]. Abxaziya oksar diinya dovlotlori
torafindon Giirciistamin oyaloti kimi tanmmir. Abxaziyanin vo Conubi Osetiyanin orazilori ABS prezidentinin
administrasiyasi vo Avropa komissiyasi tarafindon Rusiya torafinden isgal edilmis Giircilistanin arazilori kimi
qiymetlondirilir.

Canubi Osetiya problemi. Conubi Osetiya Rusiya, Nikaragua vo Venesuela istisna olmagla, biitiin basqa
diinya dovlatlori torafindon Giirciistanin ayaloti kimi taninur.

Iki yero boliinmiis bir xalq olan Osetiya, “Birlosmis Osetiya” Layihasi ¢orcivesinds yenidon birlikdo
yasamaq U¢iin miibariza aparir. Conubi Osetiya bolgasinda shalinin 70% -ni taskil edon osetinlar Giirciistan
miistaqillik qazandiqdan dorhal sonra 6z suverenliklorini elan etdilor vo “Demokratik Sovet Osetiya
Respublikasi” elan etdilor. Gamsaxurdiya bu gorar1 tanimadi voBoris Yeltsin vo Eduard Sevardnadzenin
saylorinin sona catmasi ilo 1991-ci ilin yanvarinda baslayan silahli garsidurmalar, 1992-ci ilin iyununda
imzalanan atogkos razilagmasi ila sabit bir dovra daxil oldu. Vatandas miiharibasi zamani taxminan 100.000
osetin Simali Osetiyaya kog etdi [6, s.30]. Dagomis Miigavilssi ils, araziya rus, giircii va osetinlordan ibarat
siilhmaramlilar yerlogdirildi. Siilhmoramli qiivvelor sayasinds silahli garsidurmanin garsisinin alinmasina
baxmayaraq, siyasi garsidurmalar halo do sangimayib.Conubi Osetiya miistaqilliyini 1990-c1 ildon elan edib.
Giirciistan hokiimati iss osetinlorin miistaqillik istayins onlarin muxtiyyeat hiiqunu logv etmokls va osetinlarin
yasadiglar1 oraziys ordu yeritmoklo cavab verib. Bu Conubi Osetiya miiharibasine sabab oldu. Miihariba
naticasinda Conubi Osetiya de-fakto miistaqillik aldo etse do, onun miistaqilliyi he¢ bir dévlat torafindon
taninmurdi. Giirciistanin ikinci dofo Canubi Osetiyaya tocaviizii yenidon Conubi Osetiya miiharibasina Sabab
oldu. Rusiyanin da osetinlarin torafinds ¢ixis etdiyi miihariba Giirciistamin tamamils darmadagin olmasi ilo
naticalondi. Bu miiharibadon sonra bir nega 6lka Conubi Osetiyanin miistoqilliyini de-yuro tanidi. Conubi
Osetiyanin moagsadi Rusiyanin Simali ilo birlogsmokdir[6, s.30].

Acarlar. Acaristanda voziyyot Giirciistamin digor etnik bolgalarindon bir qadar forqli gériiniir. Har seydon
ovval Tiirkiye sorhodinds olmasi, on azindan cografi olaraq bdlgeni Rus miidaxilalorindon qorumusdur.
Bundan olave, Acaristan Moarkozi Hokumatinin Prezidenti Aslan Abashidze Giirciistanin daxili siyasi
problemlorinds 6z torafini agiq niimayis etdirmis vo Sevardnadze torofini Qamsaxurdiyaya qarsi destokladi.
Abasidzenin lider oldugu Giirciistan Renesans Partiyasi imumi seckilorde boylik ses topladi vo Giirciistanda
on boylik ii¢ partiyadan biri oldu. Abasidzenin hom yerli, hom do iimumi siyasotdaki bu tosirli mévqgeyi,
Sevardnadze administrasiyasinin Acaristanda biraz daha miilayim goriinmasine sabab oldu [13, 5.400-401].

2003-ci ilds hakimiyyato golon Saakasvili hokumatinin an vacib ugurlarindan biri 2004-cii ildo Acaristan
probleminin holli idi[1, s.10-11] .Abasidze hokumatinin devrilmasi Giirciistanin igtisadi problemlarini xeyli
yiingiillagdirdi vo eyni zamanda Saakagviliya boyiik niifuz gazandirmisdi [4, $.344].

Cavaxetiya problemi. Giirciistanin Ermonistanla sorhoddoki kigik bir bolgods moskunlasan ermonilorin
muxtariyyst toloblori digor separat¢i horokatlara nisboton daha az gorgin kurs niimayis etdirir. Ermonilor
Sameshi-Cavaxeti oyalotinin ohalisinin 42,87% -ni toskil edir [1, $-16]. Arzularmim son moarholosi
Ermeonistanla birlosmok vo “Boyiik Ermonistan” yaratmaqdir, lakin bu giine qader yalniz geydiyyata alinaraq
muxtariyyst kimi qabul edilmays nail olmuslar.

1991-1995-ci illor arasmda Giirciistanda siyasi vo iqtisadi c¢otinliklor yasandigi dovrde Cavaxeti
bolgasindoe morkozi hékumotin hakimiyyoti mohdudlasdi vo ermoni qruplari hokumeti olo kegirdilor [3, s
165-188]. iran ilo ideoloji problemlari olan Ermonistan, Tiirkiya vo Azorbaycan ilo alaqolorini normallasdira
bilmomasinin ¢atinliyini yasayir. Buna goro bdlgods Giirciistanla nisbston daha rahat miinasibst quran
yegana qonsu olaraq qalir. Xarici ticarstinin 80% -i Giirciistanla hoyata kegirilso do, Rusiya ilo biitiin
olagslerini Giirciistan tizarindon qurur.
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Natica

Son olaraq geyd etmoak istardim ki, bolgadoki bohrani agiq sokilds izah edon aparict mévzular Qafqazda
etnik miinaqgiso vo fundamentalizm, dovlst soviyyesinds sosial-igtisadi mosalolor (mosolon, miitogokkil
cinayatkarliqla miqrasiya vo etnik masalslar), beynalxalq neft vo boru komori tohliikosizliyi problemlaridir.
Boyiik Orta Sorq Layihasi, Baki-Thilisi-Ceyhan boru komori, NATO va beynolxalq mévqeyi, Giirciistanin
golacok hayati liclin miithiimdiir. Sabitlik vo amin-amanliq tokco Giirciistan li¢lin deyil, biitiin Qafgaz {igiin
ohamiyyatlidir. Glirclistanin NATO-ya lizv olmaq saylari, separatci horokatlara qgarsi silahli metodlardan isti-
fadosina do mohdudiyyat qoydu. Bu, Giirclistanda etnik problemlor tigiin daha miilayim vo dinc miibariza-
lorin olacaginin daha bir gostericisidir. Biitiin bu realliqlarla yanast bolgadoki asas problem, bolgonin soyuq
miihariba dovriine banzar ragabat miihitine ¢evrilmasidir. ABS vo Rusiya 6lkoads etnik vo dini motivlerden
istifade edorok miinagisoyo maddi-texniki dostok verir. Ancaq bu motivlordon istifado, bdlgoni sabitlos-
dirmok avazing, etnik fikir ayriliqlarinin daha da dorinlogsmosine sabab olur.
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Ethnical conflicts in Georgia
Summary

Georgia is one of the most troubled countries in the South Caucasus in terms of ethnic and administrative
structure. These problems cause to ruin the structure of the state, to political instabilities and also bring the
country a defenseless position to the external interventions in the international arena. Behind these issues
which Georgia suffers from, there are policies of Russia and The Commonwealth of Independent States,
aiming to create a buffer state which blocks the communication and interaction at the Caucasus. Thus, the
article examines regions with ethnic and autonomous problems.

ITHMYecKkue KOHPIMKTHI B I'py3un
Pe3srome
I'py3us sBnsiercst oAHOM U3 caMbIX NMpoOseMHbIX cTpaH Ha FOxHoM KaBkase ¢ TOUKU 3peHust STHUIECKON
U aJIMUHUACTPATUBHOW CTPYKTYpbI. DTU MPOOJIeMbl IPUBOAAT K Pa3pyLICHUIO FOCYAaPCTBEHHOI'O YCTPOMCT-
Ba, MOJIUTHUYECKOH HECTaOMJIBHOCTH, @ TaKKE BBIBOIAT CTpPaHy Ha 0€33alIMTHOE IOJIOKEHUE Ml BHEIIHUX
BMeILIATEIbCTB HAa MEXyHapOIHOH apeHe. 3a 3TuMu npobiemMaMu cTouT 1'py3us, noctpanasmas ot Llapcrsa
Poccun u ConpyxectBa HesaBucumbix ['ocymapers, crpemsich co3naTh OydepHOe rocyaapcTBo, KOTOpOe
Onokupyer obuieHue u Bzaumozaeiicteue Ha KaBkase. Takum o0pa3oM, B CTaThe pacCMaTPUBAIOTCS PErHOHBI
C 9THHYECKHMHU ¥ aBTOHOMHBIMH ITPOOIEMaMHU.
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Introduction

Joseph Nye sees EU as the only opponent to the United States soft power. European art, literature, music,
design, fashion and food have long been a global cultural magnet. He notes that each of European countries
has a strong cultural appeal and half of the 10 most spoken languages in the world are in Europe. Spanish
and Portuguese in Latin America, English is the language of the United States, and the 50 Francophonies,
which meet at a summit every two years should be particularly mentioned. France spends about $ 1 billion a
year to spread the French civilization around the world [3, p.76]. Sometimes the European Union is descri-
bed as a ‘civil force', 'normative power', 'metro-sexual power’, ‘postmodern power’, ‘power of multilateralism’,
‘community of democracy ' and other universal values [1, p.3]. The “Project of European Union” is identified
as the most successful example of soft power that has ever existed. So far, Europe's ability to transform post-
Soviet Europe with encouragement and persuasion rather than force is quite astonishing [1, p.7]. Not a single
European country can expect to compete with the US on a large-scale, but when taken as a whole, Euro-
pe has an equivalent market and a larger population [3, p.77].

At the same time, many domestic European policies involve young people in modern democracies. For
example, the European policies regarding the death penalty, gun control, climate change, and homosexual
rights are more important than the US government policy. Even South Africa's new constitution is more si-
milar to the European Convention on Human Rights than the American Human Rights Bill. Europe's pre-
ference for multilateral cooperation contributes to several successes that increase Europe's soft power and
economic power [2].

The criticism of EU soft power

Robert Kagan’s (2003) work “Paradise and Power; America and Europe in the New World Order” com-
pares Europeans with Americans and he states that unlike Europe, the US understands that the world is not a
paradise. The USA realizes that it must provide security to survive in the jungle and it requires strength. In
this respect, the US is from Mars in Greek mythology, and Europeans are from the weak Aphrodite/VVenus.

Kagan rightly states that the US is faster in the use of military force, but less tolerant of diplomacy, and
more inclined to use force against other nations to achieve the desired result. On the other hand, Europe is
paying more attention to diplomacy, a long-term approach to solving historical problems, and more relying
on international law and cooperation. Robert Kagan notes that since Europe no longer has the power, “the
UN Security Council is a substitute for the power they lack,” while also accusing Europeans of enjoying the
protection of American military, and therefore he is criticized [6, p.2].

The “soft power” of the European Union is based on negotiation, persuasion and dialogue, rather than its
military and coercive power. This point is understandable if we consider wars and military conflicts in Euro-
pe’s history. The First and Second World Wars, with more than 50 million deaths, were devastating for Eu-
ropean countries [8]. In fact, the main purpose in creation of European Union was not to allow a new war,
because integration alone could bring a lasting peace perspective, and it would be no surprise that EU co-
untries were striving to avoid conflicts [8]. Nevertheless, if we look at the history of the European Union, we
can note that integration has always been slow in some foreign policy areas such as "tough" policy and se-
curity [4, p.85].

Identification of major weaknesses
The main challenge of today is a new global environment where threats are different, and they should be
responded appropriately. However, climate change, migration and international terrorism, problems that are
not military and have no relation to national boundaries undermine the effectiveness of both soft and hard
power strategies by the EU and the US [8]. There are two main reasons for weakness in the soft power stra-
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tegy of European Union: the military weakness of the EU and the lack of effectiveness because of disagree-
ment within the EU. In short, the biggest failure of European Union is assessed in foreign and defense policy.
While all EU member states have national armies, the EU is not a military superpower itself. The military
capabilities of EU countries are increasingly focused on crisis management rather than on traditional territo-
rial defense. However, some EU countries also emphasize military power [6, p.2]. For example, Finland
places greater importance on military and territorial defense than in other European countries. When consi-
dering the history and occupation of Finland’s territory by USSR, such attitude can be understandable.

Because the EU does not have a strong army and clear military strategy, it does not take part in some
international crises and conflicts, and even delegates some issues to the United States. The EU demonstrated
passive attitude in important international issues such as Afghanistan, Pakistan or North Korea. Additionally,
as the US has received less support from Europe in recent years, the balance between US and Europe on mi-
litary issues have been strained and in the near future, the United States will no longer be interested in this
uneven partnership [8].

In addition, the EU does not participate in the frozen conflict in the South Caucasus related to South
Ossetia and Nagorno-Karabakh, and has a ‘calm’ effect on Russia [5, p.17]. From this point of view, while
the EU is a global civilian power, its role in ‘global interference’ is also questionable. In general, the exact
causes of these failures and the extend of problems are debatable, but they have a detrimental effect on the
brilliance of EU soft power as an actor.

On the other hand, there are cases where the ineffective and cruel use of military force is easily abolish
the soft power, as the Iraq and Vietnam War have proven it. Thus, hard power can win wars, can be a source
of admiration and can break down harsh regimes, but it is also true that soft power can rebuild countries and
create a truly democratic regime [8].

For security reasons, a strong military is more attractive than a weak state. As has been indicated on other
chapters, a powerful military force can create soft power either. For example, military co-operation, training
programs or humanitarian assistance may contribute to military attractiveness. However, a truly democratic
society such as the EU does not need a large army to apply and defend its position. In other words, the ab-
sence of military power is a major soft power in itself [8].

The second major weakness of the soft power of EU is its great inefficiency and bureaucracy. There is not
only ineffectiveness in the decision-making process, but also in its external representation, (the EU is heavily
represented in all major international bodies) [8]. The persistent disagreement between European countries is
likely to undermine its credibility. The failure of EU member states to make a common voice in the internati-
onal political arena is the reason why the EU will not achieve its ambitions to become an independent power
in the world [5, p.8].

The United Kingdom refused to remain in the EU in the June 23, 2016 referendum. This rejection was
also linked to the problems of refugees and migration. The European Commission asked member countries
to accept the fair distribution of refugees according to their size and the transfer scheme, and several states
refused such humanitarian assistance to Syrian refugees [7]. Some states have been criticized for providing
shelter to refugees. German Chancellor Angela Merkel faced criticism not only by other European countries
but also, even local parties in this regard. The Schengen crisis has endangered the soft power of other EU va-
lues (free movement of people and access to a single market). Such differences lead to the fragmentation of
the soft power of EU foreign policy. Each European country has its own jealousy, which has a strong positi-
on on its national identity and its loss [8]. But in the future, globalization is likely to solve all cultural prob-
lems and differences in the EU.

But while the decline and aging of the European population makes easier to accept immigrants, the severe
differences of culture and identity should not be negligible. In the global economy, they are not going to
share the energy and vibrancy that comes with a younger population [3, p.79].

The EU's role as a ‘regional calming power’ has also been hurt by EU's inability to prevent the 1990s
wars in Yugoslavia. In addition, the second role of European soft power as the ‘mediator of the community’
cannot be considered succesful, because the accession of the Republic of Cyprus to the Union in 2004 has
made EU a part of the conflict rather than a mediator [5, p.17].

Differences in economic policy also show that while the US pursues liberal policy, some European coun-
tries prefer social-oriented regulation. This kind of government regulation of the labor market has some posi-
tive and some negative implications. However, the model of Northern European countries in general is a
model that is appreciated.

Although geographical constraints in the globalized world have lost their importance, countries that out-
side Europe’s geographical region, such as the Caucasus, have difficulty accessing it. The reason for this is
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not only geographical distance but democracy and other liberal values. However, even these countries can
benefit from the signing of partnership and cooperation agreements with the EU that are mutually beneficial
to the economy and trade [6, p.3]. Of course, all this can create soft power for the Caucasus. Some of these
soft power challenges with the above mentioned can be prevented:

e First, giving chance to other countries which are trying to meet the criteria of integration to the EU, may
further increase its soft power. As in the late 1980s, Eastern Europeans were asked which countries could be
an example of their future in terms of economic growth, equality, democracy and individual freedoms,
Western Europe was superior to the US [3, p.77]. Closing the doors of Europe and announcing that they have
reached the limit is a contravention [6, p.3].

» Secondly, it is necessary to engage in equal trade and cooperation to convince others of EU soft power,
rather than discriminating some of them by establishing unequal contractual relations [6, p.3].

* Thirdly, the EU must live in harmony with the standards and values that it convinces to others. EU sta-
tes, such as Bulgaria, Italy or Romania, seriously damage the possibility of Europe that seeking better gover-
nance, human rights and democratic values [6, p.4].

Conclusion

It is obvious that one of the biggest problems in Europe is the complexity of decision-making process.
But this problem can also be explained in a positive way that each country in the European Union has its
own voice, they are freely expressing their thoughts and wishes. From this point of view, the inefficiency is
understandable. Despite its cultural, economic and identity differences, it is impossible to see a stable en-
vironment, as well as the advancement of science, art and culture. Considering the growing complexity of
international problems, the attractiveness of Europe’s soft power can be assessed as successful. It is not sur-
prising that the effective use of EU soft power is the reason that other states (in South Caucasus) wish to join
it.
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Avropa lttifaq: yumsaq giiciiniin mohdudiyyatlori
Xiilasa

Maqalada, Avropa ttifaginin yumsaq giiciiniin iistiinliiklori vo hadlorini arasdirmaq maqgsadila, bozi mii-
alliflerin tonqidlori nozordon kegirilmisdir. Homginin Al-min vo Amerika Birlosmis Statlar1 yumsaq giiciiniin
miiqayisosi do oksini tapib. Baslica olaraq, Al-nin yumsaq giiciiniin osas zaif cohotlori kimi xarici siyasot
gerarlarinda fikir ayriliglart ve harbi giiciiniin mohdudiyyatlori oldugu aydinlagdirilmigdir. Bununla yanasi,
moaqalada bu zoif cohatlorin garsisim almaq magsadilo bir sira tokliflor geyd edilmisdir. Yekun olaraq, Al-nin
bu va diger sahslords olan mohdudiyystlore baxmayaraq yumsaq giicii ugurlu doyorlondirilmisdir.
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Orpannyenus MArkoii cuiasl Esponeiickoro Coroza
Pe3rome

B craThe aHanmu3npyercs KpUTHKA HEKOTOPHIX aBTOPOB C LIEIBbI0 U3yUCHHS IPEUMYIIECTB U OrPaHUYCHHIA
msirkoit critbl EBponeiickoro Coro3a. Takke orpaxkeHo cpaBHeHume Msirkoit cuiibl EC u CIIA. B mepByro
04epe/lb, BBISCHUIOCh, YTO OCHOBHBIMH CJIA0BIMU CTOPOHAMH MSTKOHN critbl EC sSBISIOTCS pa3iuius BO BHE-
IIHEMOJINTUYSCKUX PEIICHUSX U OTPAaHHUCHMs €ro BOCHHOHM Moiu. Kpome Toro, B crathe ObUT yKa3aH psij
MPEUIOKCHUN ¢ LIENIBbI0 M30eKaHUS ITUX CIIA0BIX CTOPOH. B 3akitoueHre, HECMOTPSI HAa OTPAHUYCHUS B ATUX
U Apyrux obnactsix, msrkas cuiia EC Oblia ycrenHo oreHeHa.
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Azaorbaycanda tarixen birge moskunlasan xalglar, toplumlar 6zlorini azad, firavan hiss ediblor. Ciinki
onlar 6zlorina hamiss tolerant miinasibot goriib, sixilmadan yasayib, yasayir vo modoniyyatlorini yasadirlar.
Bu giin 6lkamizds basqa xalglarin niimayondoslori 6z dini inanclarina uygun ibadot edir, 6z ana dillorinds
tohsil ala bilir, he¢ bir yad miinasibatlo garsilasmadan miixtalif saholords 6z tohfalarini verirlor. Miixtalif
dovrlords 6lkemizds geyri-miisalman olan insanlar tgiin do ibadst yerlori, sinagoglar, Kilsalor faaliyyat
gostorib vo hazirda da onlar 6z faaliyyatlorini davam etdirirlar.

Heg kimo gizli deyil ki, Azarbaycanda dini konfessiyalar arasindaki miinasibatlorin 6zayinds bir-birinin
monoaVi dayarlarine va dini inancina darin hérmot dayanir. Bu da onu demoays haqq qazandirir ki, Azarbaycan
multikulturalizmin asas moarkazlarindan biridir. Mozmunca multikulturalizm dayarlori Azarbaycanda qodim
dovrlordoan bari homiso mévcud olub. Bas multikulturalizm nadir?

Soziin semantikasi ingilis dilindon horfi torciimodon goxmodaniyyatlilik (multi- ¢ox, culture-madaniyyat)
anlamma golir. Coxmodaniyyatlilik dedikds isa, ilk névbads etnik, dini-modani, irqi miixtalifliklor vo doyarlor
nozarda tutulur. Multikulturalizmin ssasimi bir-birinin azadligina, qganunlara hdrmeat, tolerantliq hissi toskil edir.[3]

Elmi odobiyyatda verilon malumata gors multikulturalizm fenomeni ¢ox da godim tarixo malik deyil.
Multikulturalizm anlayis1 1960-c1 illorin axirlarinda Kanadada meydana goalib. Termin kimi o, 1970-ci illorda
adobiyyatda 6z oksini tapmugdir. Multikulturalizm ayrica gétiiriilmiis 6lkods va biitévliikde diinyada miixtalif
millatlora va dinlors maxsus insanlarin modani miixtalifliklarinin qorunmasi, azsayl xalglarin doévlstlarin
milli modoniyystine inteqrasiyasina, inkisafi vo harmonizasiyasina yonaldilmis bir prosesdir. Humanist va
demokratik nozoriyys yaxud ideologiya olaraq multikulturalizm tolerantlifin tacessiimiidiir ki, onsuz
humanizm, insanlar arasinda garsiligh anlagsma, qarsiliglt zonginlosmo, yiiksok fordi vo beynalxalq
miinasibatlor madoniyyati, smakdasliq va dostluq miimkiin deyil.

Moadani miibadilo vo qarsiligli zonginlosmo, xalglarin sosial-madoni inkisaf tocriibasini, diinya
moadaniyyatinin tarixi ganunauygunluglarini bilma vo yaradici sokildo ondan istifado etmo globallagsma
soraitindo Azorbaycanin davamli, rogabot gabiliyystli vo tohliikesiz inkisafi ticiin mithiim nozari vo praktik
ohomiyyat kasb edir. [1, 320 s]

Multikulturalizm  sivilizasiyalarin =~ vo  modaniyyatlorin  dialoqunun  zoruri  vasitosidir.  Digor
madaniyyatlorin xisusiyyatlarini, tarixini, mahiyyatini vo nailiyyatlorini 6yronmadan, onlara garsi tolerant
miinasibat, onlarin niimayandoalarine hérmet miimkiin deyil, madaniyyatlorin va sivilizasiyalarin dialogonu
qurmag, qarsiliglt anlasma miimkiin deyil. Avropa va bazi gorb doévlstlori multikulturalizmi idars etmoyin
kifayot godor garisiq kulturoloji vozifo olmasi ilo bagli olaraq ondan imtina etmislor. Bozi xalglarm
niimayandalari bu va ya digar dovlstlorin milli madaniyystina no assimilyasiya, no inteqrasiya olmagi arzu
etmirlor. Bu vazifonin holli ii¢iin biitiin diinyada “Homo sapiens” tipli insandan “Homo culturalies” tipli
insana kecid beynoalxalq programinin iglonib hazirlanmasi va totbiq olunmasi zoruridir. Miiasir multimadoni
comiyysatlor kulturoloji strategiyalara osaslanan disiiniilmiis multukulturalizm siyasati formalasdirmadan
sabit inkisaf edo bilmazlor. Bunun siibutlarindan biri Respublikamizin inkisafidir ki, burada Azarbaycanin
milli madaniyystina miivaffagiyyotlo inteqrasiya olan miixtalif xalglarin niimayandslori harmonik inkisaf
edirlor. Multikulturalizmdon imtina etmok yaxsi he¢ no vod etmir, ¢iinki bu, tosssiif ki, biitiin diinyada
getdikco artan fobiyaya, anlagilmazliga, qarsidurmaya vo garsiqoymaya, milli vo dini miinaqgisalora aparib
¢ixaran yoldur.

Azorbaycan nadir dlkalordon biridir ki, eyni zamanda, hom Avropa Surasinin, hom do Islam ©mokdasliq
Toskilatmin {izviidiir. Azorbaycan diinyavi miisalman 6lkasidir. Islam bizim miigaddas dinimizdir va biz 6z
dinimiza, koklorimiza, ananalorimiza dorin hormatls yanasiriq. Diinyanin an godim mascidloarindan biri olan,
743- cii ildo tikilmis moscid Azarbaycanin Samaxi bolgasinds yerlosir. Diinyanin an godim Kilsalarindsn biri
olan Qafgaz Alban kilsasi Azarbaycanin diger godim tarixo malik Soki sohorinin yaximliginda yerlosir.
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Pravoslav va katolik Kilsalori, sinagoglar, atagparastlor mobadi - biitiin bunlar Azarbaycanin madoni irsinin
torkib hissasidir.[3]

Azorbaycanda tolerantliq, multikulturalizm vo dini doziimliilitylin dovlet siyasoti soviyyesinds inkisaf
etdirilmasinin asaslarini 6lkonin godim koklari olan ddvletgilik tarixi vo bu adot-onanolorin inkisafi togkil
edir. Tarixi ononoloro baxsaq gororik ki, istor Sofovilor dovlsti, istor XIX-XX asrlor maarif¢ilik dalgasi,
istarsa do Xalq Ciimhuriyyati dovriindo Azorbaycan orazisindo moaskunlasan diger dini qruplarin vo etnik
xalglarin niimayondslorinin tomsilgiliyini 6ziinds comloyan bu siyasi davranig XX osrin sonlarinda
Umummilli lider Heydar ®liyev torafindon dovlatcilik ideologiyasi formasina ¢evrilmis, multikulturalizm vo
tolerantliq ononolori barpa edilmisdir. Azorbaycan multikulturalizminin siyasi osaslar1 Azarbaycan
Respublikasinin Konstitusiyasinin bandlerinda, ganunvericilik aktlarinda, forman va saroncamlarda 6z aksini
tapmusdir.[3]

Azarbaycanin zongin tolerantliq ananalorine vo madoni-manavi irss malik olmasi gliniimiizde beynolxalq
alomdo etiraf edilon haqiqoatlordendir.

Moéveud milli-moadoni farglilik va etnik-dini doziimlilik miihiti onu g¢oxmillatli, ¢oxkonfessiyali diyar
kimi diinya miqyasinda modoniyyatlorarast dialoqun bonzorsiz mokanma ¢evirmisdir. Azorbaycan
Respublikasinda bu giin homin linqvistik, modeni, etnik rongarangliyin qorunmasina istigamatlonon va
ugurla hoyata kecirilon dovlat siyasoti multikulturalizm sahasinde asrlorden bari toplanmis boylik tarixi
tacriibanin xiisusi gaygi ilo ohato olunmasini, zenginlogdirilmasini, comiyyatds bu istigamotde gazanilmig
unikal ugurlarm beynslxalq alomda toblig olunmasinin giiclondirilmasini zaruri edir.

Azorbaycangiliq mofkurasine uygun olaraq tolerantligin vo dini, moadeni, linqvistik fargliliyin
gorunmasini tomin etmok, habels Azarbaycani diinyada multikulturalizm morkozi kimi tamitmaq ve mévcud
multikultural modellari tadqiq va tasviq etmok magsadile Azarbaycan Respublikasinin Prezidentinin 28
fevral 2014-cii il tarixli soroncamu ilo Azorbaycan Respublikasinin millotlorarasi, multikulturalizm vo dini
masalalor iizra Dovlot miisavirliyi tosis edilmis, 15 may 2014-cii il tarixli sorancamu ils iso Baki Beynolxalq
Multikulturalizm Maorkazi yaradilmigdir.

Azorbaycan Respublikasi Prezidentinin 11 yanvar 2016-c1 il tarixli Seroncami ilo 2016-c1 il
“Multikulturalizm ili”” elan edilmisdir. [2, 10 s]

Olkomizdo modoniyyatlorarasi dialoqun formalasmasini sortlondiran osas amillorden biri do Azerbaycanin
cografi baximdan yerlosdiyi mokanin Sorglo Qorbin qovsaginda yerlosmosidir. Azarbaycan hazirda iki
miixtalif sivilizasiya arasinda korpii rolunu oynamagla, Sarq vo Qorb yarimkiirslorinde 6z moévqeyini
giiclondirmokdadir. Bu ideya doévlotin xarici siyasotinde do kifayot qoder Oziinii oks etdirir. Bu giin
Azorbaycan BMT, ATOT, IKT, GUAM, Avropa Surasi kimi métobor toskilatlarm tamhiiquqlu iizviidiir.
Azorbaycan Avropa Ittifaq1 torofindon hoyata kegirilon “Sorq torofdaslhigr” layihosi ¢orgivesindo Avropaya
inteqrasiya prosesini ugurla davam etdirir.

Azorbaycanda tolerantliq miihiti har zaman an ali saviyyads oldugu ii¢iin burada multikulturalizm, dinler
vo millatlor arasinda olan miinasibatlors, dialoga hosr edilmis beynsalxalq soviyyasli bir ¢ox tadbirlor, elmi
konfranslar kecirilir. Diinyanin bir ¢ox Olkslorinin snenovi diinya dinlorini tomsil eden 200-don cox
niimayondonin istirak etdiyi “Qloballagma, din, anonavi doyerlor” mévzusunda tadbir 2010-cu ilin aprelinds
Mmohz Baki soharindo hoyata kegirilmisdir. Bunu Azorbaycanin tolerantliq miihitinin genislonmosi,
beynslxalq arenada taninmasi vo inkisafi ilo slagelondirmok miimkiindiir. 2011-ci ildon baslayaraq,
Azorbaycan Respublikasinin Prezidenti Ilham Oliyevin soxsi tosobbiisii ilo hor iki ildon bir Bakida
Umumdiinya Modoniyyatloraras1 Dialoq Forumu kegirilir. Bu Forumlar UNESCO, BMT-nin Sivilizasiyalar
Alyansi, Avropa Surasi, Avropa Surasmin Simal-Conub Morkozi, ISESCO, BMT-nin Diinya Turizm
Taskilatinin torafdagligi ilo reallasdirilir.[5]

Respublikamizda dini miixtslifliyin, dini doéziimlilitylin, dini ve milli tolerantligin, milli-monavi
dayorlorin, multikuturalizmin inkisafinda vo toblig olunmasinda Heydor Oliyev Fondunun svezolunmaz
xidmeoatlori vardir. Heydor Oliyev Fondunun togabbiisii ilo hoyata kegirilon "Azorbaycan Parisin {irayinds"
adli layihs ¢orgivesinds 2015-ci il sentyabrin 8-do Parisde "Dini tolerantliq: Azorbaycanda birgs yasamaq
madoniyyati" mévzusunda konfrans kegirilmls vo "Parisin liroyinde Azarbaycan musiqisi" adl1 konsert togkil
olunmusdur.

2014-cii il sentyabrin 26-da BMT Bas Maclisinin 69-cu sessiyasinda Sivilizasiyalar Alyansmin VII
Qlobal Forumunun 2016-c1 ildo Bakida bas tutmasi barodo gorarina asason 2016-c1 il aprelin 25-27-do
Bakida Birlogmis Millstlor Toskilatinin Sivilizasiyalar Alyansinin 7-ci qlobal forumu kegirilmisdir. Forumda
diinyanin 140-dan ¢ox 6lkesindeon niimayands heyatlori, coxsayli dini konfesiyalarin, QHT-lorin, beynalxalq
togkilatlarin niimayandoslori istirak etmislor.
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BMT-nin Sivilizasiyalar Alyansinin 7-ci Qlobal Forumunun Azsrbaycanda bas tutmasi 6lkado tolerant vo
multikultural miihitin olmasiin gostaricisidir. Multikulturalizmin bu formada genis totbiq va tasbit olunmasi
Azorbaycanin diinyaya olan tohfslorindon biridir.

Multikulturalizmin miixtolif modellori - ABS, Avstraliya, Isve¢, Kanada modeli kimi ndvleri olmasina
baxmayaraq, Azarbaycanin diinyaya toqdim etdiyi model bir sira miitaraqqi dovlotlor torafindon rogbotlo garsilanir
vo niimuno kimi istifado edilmokdodir. Bu model tarixi koklora bagli oldugu {igiin daha dayanighdir. ABS-1n
Oreqon vo Yuta statlarmin Senat vo Niimayandolor Palatalari torafindon Azorbaycanin tolerantliq modelini toqdir
edon genis bayannamoanin gobul edilmasi qeyd etdiklorimizs bariz niimunadir.[1, 217s]

Bu giin multikulturalizmin ovzoloyicisi yoxdur vo moenavi doyarlor baximindan 6lkomizin bu sahado
aparici dovlata ¢evrilmasi va diinya xalglar tiglin avozsiz niimune kimi gabul olunmasi qiirurverici bir haldir.
Multikulturalizm dovlet siyasati olmagqla yanasi, milasir Azerbaycan comiyystindo doyismoz hoyat torzi kimi
Ozlnii gostarir.

26 noyabr 2015-ci ildo Bakida kegirilon Islam Tohsil, EIm vo Modaniyyst Toskilatinin (ISESCO) Bas
Konfransinin  XII sessiyasinda ¢ixis edon Prezident Ilham ®Oliyev demisdir: “Biz tam ominik ki,
multikulturalizmin gozal galocayi var. Sadoca olaraq bazi siyasatgilar, ictimai xadimlor 6z ¢ixislarinda daha
da diqgetli olmalidirlar. Ciinki multikulturalizmin alternativi yoxdur. Alternativ ayri-seckilikdir,
diskriminasiyadir, islamofobiyadir, ksenofobiyadir. Bu, golacoys aparan yol sayila bilmaz. Ona gors, biz bu
bolgads 6z siyasatimizlo va tosabbiislorimizla dinlerarasit miinasibatlorin giiclondirilmasi tiglin ¢alisiriq va
calisacagiq” [4].

Olkomizdo multikulturalizm artiq alternativi olmayan bir hoyat torzino gevrilmisdir. Miiasir ddvrdoe
Azarbaycanda totbiq olunan multikulturalizm siyasati dovlatin tolerantliq prinsiplorine sadiq olmasinin bariz
niimunasidir.

Odabiyyat
Haciyev A; Coforov E. Multikulturalizma giris. Baki: Miirtacim, 2018, 371s.
Bibliografiya. Azarbaycanda multikulturalizm. Baki: 2016, 504 s.
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Azerbaijan and multiculturalism
Summary

Azerbaijan has been known as a land where many civilizations have been intertwined, for hundreds of
years, an environment of national-cultural diversity, where representatives of different nationalities and con-
fessions live in peace, tranquility and mutual dialogue. Multiculturalism and tolerance have historically been
the lifestyle of Azerbaijanis, and today, every citizen of Azerbaijan, regardless of their national identity,
religion, or language, has become a daily life. The rich multicultural history of the Azerbaijani people lives
not only by the modern tolerant life of our people but also in the literary-artistic, scientific-philosophical,
political-legal documents and resources.

A3ep0aiizkaH M MYJIbTHKYJIbTYPAJIN3M
Pe3srome

A3zep0ailykaH M3BECTEH KaK CTPaHa, IJie MHOTHE [IMBWIM3ALUHN ObUTH IEPEIIeTeHbl, Ha IPOTSDKEHUH CO-
TEH JIeT, B CPE/ie HAllMOHAJIBHO-KYJIBTYPHOI O pa3Ho00pasusl, I'ie MPeACTaBUTENH Pa3HbIX HALMOHAJIb-HOCTEH
U KOH(eccui >KMBYT B MHpPE, CHOKOWCTBMM M B3aUMHOM [uaiore. MyJIbTHKYIbTypaJu3M M TEPHUMOCTb
HCTOPUYECKH OBLTH CTHIIEM JKHM3HH a3epOaii/KaHIIeB, U CErOAHs KaXKIbIH IpakIaHuH AzepOaiikaHa, He3a-
BHCHMO OT MX HallMOHAJIBHON MPUHAUISKHOCTH, PETIUTUHU WM S3bIKa, CTall IOBCEOHEBHON XU3HbIO. boraTas
MYJBTUKYJIBTYPHAs UCTOPHs a3epOailJUKaHCKOro Hapoja >KMBET HE TOJBKO B JIUTEPATyPHO-XYAO0KECTBEH-
HBIX, HAyYHO-()HUI0COPCKUX, TONUTHKO-TIPABOBBIX JOKYMEHTAX M PECYpCax, HO U B COBPEMEHHOH TyIIeBHOM
KHU3HH HAILETo HapoJa.
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Introduction

As it is known to everyone, innovative social technologies are a set of techniques and methods aimed at
studying, updating and optimizing innovative activities, where, as a consequence, innovations are created
and materialized, causing qualitative changes in various spheres of life, focused on the rational use of ma-
terial, economic and social resources.

Innovative practice has always been complex and ambiguous. The solution of a number of problems re-
vealed in the modern conditions of its development requires the use of social and humanitarian knowledge as
a means of optimizing innovative processes and building innovative activities at all levels. This envisages the
establishment of a flexible, sound system of scientific support for innovations, considering the specifics and
characteristics of perception, assessment, adaptation of elements of the social system to new conditions of
life.

The technology for ensuring innovations should be based on such an approach to their study, within the
framework of which it is possible to simultaneously consider various aspects of the interaction of the social
environment and innovations, identify those aspects of this interaction that are more likely to affect the suc-
cess of innovation processes, as well as the recognition and prediction of possible problems in innovative
practices.

Social policy is the sum of specific activities that try to regulate social relations between various subjects.
This approach considers social policy as the activity for regulating relations of equality or inequality in so-
ciety as the main lever for applying social innovations. [1]

Social policy enables to look for inequalities in the positions of individuals in relation to property, labor
and working conditions, income distribution and consumption, social security and health care and seek for
the sources of these inequalities.

The term “social work policy” refers to a system of diverse practices that, in order to be effective, must
use integrated knowledge of the fundamental sciences regarding the human and social groups, and about the
society as a whole.

Social work is acknowledged in global practice as an important profession, which has been transferring to
a widespread interdisciplinary profession of the 21st century. Its development is determined by the conne-
ction and interaction of several processes and technologies - its institutionalization against the background of
European integration and globalization. [2]

An understanding of social technologies combines several moments in the developed countries of the
globe: integrated activity with independent science and practice, a “form of social intervention” aimed at an
individual, family, group and community, for education and re-education, socialization and re-socialization,
integration and reintegration, adaptation and re-adaptation. [3]

Social technologies are considered as a holistic integrative system, where the main objective is to over-
come or solve social problems and risks for the personality.

Today, social work is turning into an important sociological lever and permeates into the professional ar-
ea for introducing social technologies. This is expressed in the statement of the priorities of the profession in
regulatory documents, as well as its inclusion in the register of specialties of developed countries, the intro-
duction of educational qualifications for social workers, academic representation, the definition of its qualifi-
cation characteristics and competencies, the definition of requirements for the professional activities of social
workers, etc.
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The main feature of the development of social technologies is its passage through the study of the experi-
ence of modern market economies, adaptation and introduction of successful practices.

The society has faced serious social challenges in recent years. For some of those challenges, social-
political regulation mechanisms and the relevant procedure form have been discovered. [4]

As a type of societal activity and as governmental functionality, the main problems of social work are the
following:

v" Untimely and inadequate help or services to the people in need, families and social groups;

v' Inadequate compliance with standards and criteria when implementing social work, considering the
national traditions and practice;

v" Lack of coordination and consistency for social work;

v" Lack of interaction between social worker and the client with regard to humanism, democracy and re-
specting ethics;

v" Lack of professional qualifications for social workers.

The modern state undertakes social functions, through which it seeks for regulation of imbalance, to pro-
tect the weak social positions and prevent the collapse of social system. It regulates processes in society,
while harmonizing interests and opposing marginalization. [5]

Every modern government, where market economy and democratic political system is established and
pursued, develops a number of social activities that reflect the specific sides of certain society and cor-
responds to its economic, political and cultural status. They are the outputs of political decisions that seek to
guide and regulate the process of adaptation of a national society to transformations of the market envi-
ronment.

Social policy for developing social technologies stands at the core of governance for each developing
country. It determines physical and mental status of population, as well as interaction and relationships be-
tween the people, regardless of factors and problems.

Social technologies allow to globally study and solve important social issues of the society. The pers-
pectives for developing a society are elaborated based on programs and actions of public organizations. o this
end, social policy should be considered as an activity on the regulation of relations of equality or inequality
between different social groups of society. [6]

The value of introducing social technologies is determined by the ability to establish on the basis of an in-
tegrated approach:

v' Identify economic position of various social groups, while determining the differences between them
with regard to income, demands, labor conditions, health care etc.;

v" Uncover the reasons of inequality;

v" Look for specific measures to overcome social differences.

The policy of introducing social technologies can be perceived as a set of regulatory influences in order to
ensure equality and justice within the framework of economic opportunities and to meet the vital needs of
various social groups of society.

Modern social policy is based on regulatory, economic, psychological and other mechanisms of influence,
in order to reduce social inequality and overcome social conflicts. This mechanism is considered as a means
of protecting people in unfavorable situations in life. [7]

Certain conditions were established for the beneficial economic integration of CIS countries by the be-
ginning of XXI century. The growth of industrial production. Development and cooperation of non-gover-
nmental entities were the prerequisites for sustainable social-economic development. However, along with
those advantages, new social problems have also emerged, since the dangers of processes for economic glob-
alization were not prevented. [8]

Demographic situation in the countries of the Commonwealth of Independent States can be assessed as
crisis: social stress increases, the living standards of a significant part of the population drops, the sense of
security is lost, the number of criminal offenses grows, signs of the collapse of the usual social and economic
structures that have shaped life for several decades are visible. [9]

Number of population of the countries within Commonwealth was about 280 million by 2001. Countries
with high population growth rates has demonstrated the decline in population growth. The birth rate in CIS
decreased from 4.5 to 3.0 million births per year in the second half of the 90s, leading to a significant aging
of the population.

A number of factors caused the crisis situation: instable social-economic circumstances, ethnic and mi-
litary conflicts that led to the emergence of refugees and internally displaced persons, change in the views of
young people on marriage and the institution of the family, etc.
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The increase in the number of deaths is explained by the deterioration in the health status of the po-
pulation, as evidenced by the increase in the incidence of chronic, infectious and socially caused diseases, as
well as an increase in the number of people recognized as disabled. In almost all countries, the availability of
and access to medical facilities is getting down.

Migration has had a significant impact on the change in numbers and structure of population from coun-
tries of the Commonwealth for a decade. For countries hosting migrants, these processes offset the natural
decline in the population. In countries with an outflow of the employable population, the gender and age
structure is deteriorating, fertility indicators are changing, and the number of skilled personnel become re-
duced. [10]

The critical situation of social sphere in those countries is characterized by:

v" depopulation of the people in the form of a decrease in average life expectancy, increased mortality,
rejuvenation of a number of diseases, the spread of drunkenness, alcoholism, drug addiction;

v" change in the consumption structure of genetically-habitual products, calorie content decline;

v" drop in availability of social infrastructure services with limited budget financing;

v’ extreme stratification of the society by income level, while the most securely provided segments of po-
pulation receive incomes that are more than 15 times higher than the ones with least well-being level,

v" increase in poverty and impoverishment;

v" expansion of the critical zone of the labor market, covering those who earn income below the subsist-
ence level, as well as those who do not work, but who do not have unemployment status;

v" low effectiveness and inadequate results of targeted social assistance.

Today, the legislative systems of the CIS countries, including countries participating in the Eurasian Eco-
nomic Community, do not stimulate the establinsment of a common labor market and strict compliance with
labor and social laws, etc. In this situation, one of the important strategic tasks is the development of the
concept and mechanism of social protection of the population as an element of the social security system of
society. [11]

Social security is the ability of the economic system to provide socially normal living conditions for the
country's population, a convergent standard of living for the individual, family, territorial community, social
peace and tranquility.

Elaboration of the concept [12] of social protection of the population, considering the social price of mar-
ket transformations, involves the following steps:

v' identify general and particular trends, contradictions and differences in the living standards of CIS
population;

v' develop system of normative standards defining socially necessary parameters of the life of the popu-
lation;

v' evaluate the resource potential needed to carry out transformations and relieve possible social ten-
sions;

v" conduct budget and balance sheet calculations to adjust the price of transformations;

v" forecast the standard of living of the population;

v' form a social protection mechanism considering the peculiarities of the territorial structure, the specif-
ics of the governance structure, the characteristics of the value orientation, the interests and needs of the
population.

Intensive growth in production and introduction of innovative technological processes contributed to re-
duce the time of innovation cycles, also acceleration is observed for the tempo of updates, developed tech-
nologies and manufactured products. [13]

The system of priorities regarding the provision of budget funds to enterprises and organizations engaged
in innovative activities is currently not effective.

Social service sector development is facilitated by the process of establishing the infrastructure of social
service offices that provide social services to families, women and children. These include centers for social
assistance to families and children, centers for infants, social hospices for children and teenagers, rehabilita-
tion centers for children and teenagers with disabilities, centers for psychological and pedagogical assistance
to the population, crisis centers for women, etc. [14]
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Sosial innovasiyalarin xaricdd sosial isdo tatbiqi tacriibasi
Xiilasa

Mogalo &ziindo sosial is institutlarinin sosial innovasiyalarmn giindolik ictimai hoyatda totbigine vo IKT
prosesinin totbiq olunmasina tosirinin miixtalif aspektlorini oks etdirir.

Biz xiisuson xaricds sosial is¢ilorin foaliyyot sahasini farglondirmok va sosial toskilatlarin innovativ inki-
saf modellarini nozardon kegirmok niyyatindoyik. Bu innovasiyalarin spektri genis oldugu iiciin, biz sosial
hayatin forqli toraflorini nazardon kegiririk. Sosial innovasiyalar: tosnifatlagdirarken miixtalif ssaslandirma-
lardan istifads olunmusdur.

IIpakTKa NIpUMeHEHUS COIMATbHBIX HHHOBAIUI B COLMATILHOI padoTe 3a pydexoM
Pe3iome

Cratbs TpeAcTaBisieT coO0H pa3inyHbIe PaKypChl BIFISIHHS HHCTUTYTOB COITMANBHOW pabOTHI IO OTHO-
IIEHUIO TIPUMEHEHHS COITMANBHBIX WHHOBAIIMN B TIOBCEIHEBHON OOIIECTBEHHOW >KM3HH W BHEIPEHUS IIPO-
necca UKT.

Oco00 XOTeNH BEIACIHTEL 001aCTh IEATEIEHOCTH COIHATBHBIX PAOOTHHKOB 32 PyOSKOM U PacCMaTpUBaTh
MHHOBAIIHOHHBIC MOJCITH PAa3BUTHS CONMAIBHBIX OpraHm3anuii. Tak Kak CIIEKTp STHX WHHOBAITUI BEIHK, MBI
paccMaTpuBaeM pa3HbIe CTOPOHBI CONMAIbHON *u3HH. [Ipu Knaccuduranuy conraabHBIX HHHOBAIHA HCIIO-
JTE30BAJIHA PAa3INIHbIE OCHOBAHUSI.
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MOBBINQ FENOMENiI VO ONUN YARATDIGI FOSADLAR

Acar sozlar: mobbing, psixoloji zorakilg, is yeri, psixoloji saglamliq
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Giris

Oz maddi tolabatlarin1 ddomok namino insanlarin bir goxu giiniin bdyiik bir gismini is yerindo kegirirlar.
Isini layiginca yerino yetirmok, ugur qazanmagq, doyison rogabato uygunlasmaq arzu edilon bir hal olmagla
yanasi is hayatinin asas amillarindan birina ¢evrilib. Adi giindslik hoyatimizin bir ¢ox sahasinds oldugu ki-
mi, is hoyatinda da bir sira problemlor miisahide olunmaqdadir. Forqli soxsi xiisusiyyatlori, diisiincalari,
moqsadlari va gozlantilori olan soxslorin bir araya goldiyi is miihitindo bazi zamanlarda psixoloji tozyiq,
zorakiliq kimi hallara rast galindiyi miisahido olunmaqdadir. Mobbing son dovrlar isgilarin is hoyatinda gar-
silagdiglar1 global problemlardon biri olub psixologiya, psixiatriya, hiiqug, iqtisadiyyat, sosiologiya va S.
kimi elm sahalori tarafindon genis sokilds arasdirilmagdadir.

Dilimizds yeni olan mobbing s6ziiniin mona ¢alarina hozar saldigda giizoran hayatinda istifads olunan bir
¢ox deyimlori niimuns olaraq géstarmak olar: "quyusunu gazmaq", "torbasm tikmok", "gdzdon salmaqg",
"iziino giiliib arxasinca danmigsmaq" va S. kimi ifadslor aslinds 6ziinds mobbingin saciyyavi xiisusiyyatlorini
oks etdirir. Adi ¢akilon davramlar har biri 6ziindo neqativ niyysti oks etdirarok qarsi torafo zaror vermays
istiqgamotlonir. ©dabiyyatlarda miixtalif dévrlords is yerinds mobbingi ifade etmok {igiin H.Leyman (1990)
psixoloji terror, C.Brodski (1976) tacaviiz, C.Vilson (1991) is yeri travmasi, 1.Sailifors (1987) giinah kegisi,
S.Kile (1990) saglamligi tahliikado goyan liderlik va s. kimi ifadslordon istifads etmisdir (Einarsen, 2000:
382). Terminin daqiq bir garsiligmin olmamasi sobabi ilo bir ¢ox dillorde bu termin torciimo olunmadan,
mobbing soklinds istifads edilmokdadir (Beycan, 2014: 2). Mohz bu qgeyd olunanlar1 nozars alarag, "mob-
bing" anlayisinin bir termin kimi Azarbaycan dilinds saxlanilmas1 magsads uygun hesab edilmisdir.

Ingilis dilindo "mob" soziindon gotiiriilon anlayis tocaviiz, narahat etmok Monasim ifado edir. Mobbing
sozii ilk dofo 1963-cii ildo Konrad Lorenz torafindon heyvan davraniglarmi tosvir etmok mogsadi ilo istifads
olunmusdur. Lorenz burada dovsan va qazlarm tiilkiiys hiicumuna istinad edorak anlayist kigik heyvan qru-
punun boyiik heyvan iizorina tohdidedici hiicum vo davramgi soklinds izah etmisdir. Terminin is vo Sonaya
psixologiyasinda istifado edilmasi iso 1996-c1 ildo alman psixiatr1 Hayns Leymanin adi ilo baglidir (Pascu,
2015:147). H.Leymana goéra, mobbing fordi ¢arasiz vaziyyato salmagq mogsadi ilo bir va ya bir ne¢o saxs tore-
findon sistemli formada edilon geyri-etik, diismongilik xarakteri dasiyan davramslardir. Bu davranislar gox
tez-tez bas verir vo onlarin miitomadi olarag an azi hoftods bir dofo 6 ay orzindo davam etmasi mobbing
halinin diaqnostikas1 vo doyorlondirilmosinds osas gostorici kimi nazordon kegirilir (Leymann, www.
leymann.se).

Qeyd etmok lazimdir ki, apardigi aragdirmalar naticasinds H.Leyman mobbinqin qurbanlari tizorinds olan
tosirlorlorine gora onun bes kateqoriyaya ayrilmis tipologiyasini irali stirmiigdiir (Leymann, 1996: 170).

1. Mobbings moruz qalan insanlarin {insiyyat qurma va 6ziinii ifado etmo imkanlarini mohdudlagdiran
davraniglar. Bu qrupa soxsin sozlii formada tohdid edilmasi, susdurulmasi, tongid edilmasi, {insiyyatinin
mohdudlasdirilmasi, isi ilo bagli mozommat edilmasi va s. kimi davramslar aiddir.

2. Mobbings moruz qalan insanlarin sosial miinasibatine istigamotlonan davraniglar. Bura fordin grupdan
tocrid edilmasi, is yoldaslari torafindon tinsiyyatdon mohrum edilmasi, onunla orada yoxmus kimi roftar
olunmasi va digar bu kimi sosial tacrids yonalmis davramslar aiddir.
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3. Fordin soxsi niifuzuna zorar yetiron davraniglar. Bura insan haqqinda asassiz séhbatlarin edilmasi, onun
Masxarays qoyulmasi, har hansi bir etnik xiisusiyyatinin, davranis vo ya damisiginin giiliis hadofina gevril-
Moasi kimi davranislar aiddir.

4. Mobbinq qurbaninin pesa foaliyystine istigamatlonon davranislar. Bu zaman heg bir asas olmadan fard
ti¢lin shomiyyati olmayan islor, birbasa onun salahiyyatlorine aid edilmoyon tapsiriglar verilir.

5. Qurbanlarin fiziki saglamligina tosir gdstoron davraniglar. Bu zaman soxsin saglamligina zarar varacak
agir islor verila, fiziki vo ya cinsi tocaviizo moruz qgala, tohdid edils bilor.

Is yerindo bas veron bu kimi davramslar horkos iizorindo forqli noticolor gdstormoklo fordi xiisusiyyot
kasb edir. Beloa ki, bazi soxslor bu davranislar qarsisinda doziimliiliikk géstorib 6z isini davam etdire bilsa do,
basqa bir qrupda rast golinon belo hallar igo olan motivasiyasinin azalmasina, soxsi inkisafa tosir gdstora
bilir. Bu fikirlori Abraam Maslounun "Insan motivasiyasi nozariyyasi" moqalasindo (Maslow, 1943:372) iroli
stirdiiyli mohsur tolobatlar iearxiyasi ilo izah edok.

fearxiyanin ilkin variant1 bes pilloden ibaratdir vo o an tomoalda fizioloji telobatlar olan yemak, yuxu, cinsi
ehtiyaclar va s. yer alir. ikinci pills tohliikesizliys olan tolobatdir ki, burada soxsin tohliikalordon uzaq yasa-
min1 ifads edir. Ugiincii pillo sevgi, monsobo aidlik, digorlori ilo miinasibat qurmag, sosial ehtiyaclar daxildir.
Dérdiincii pills, soxsin ugur gazanmasi, toqdir edilmosi, digorlori torafindon ona hérmet edilmosi tolabatlart
yer alir. On {ist pillods iso goxsin Oziinii aktuallagdirmasi, 6z potensial bacariglarmin farqine varmasi qeyd
olunur. Onun irali siirdiiyii tolobatlar asagidaki piramidada 6z oksini tapmisdir.

Sakil 1. A. Maslou-nun talobatlar iearxiyasi (Aruma vo Hanachor 2017:16).

/ Hormot \

/ Sevgi , mansaba aidlik \
/ Tahliikasizlik \

/ AN

Maslou-ya gors insanlar 6z hodoflorini reallagdirmasi tigiin onlarin bir sira istok, gozlonti vo ehtiyaclari
méveuddur va onlar forgli sekildo kateqoriyalasdirila bilor. Insanlarin iist saviyyayo kegmosi iiciin alt soviy-
yada olan tolabatlar1 yetorli soviyyade garsilanmalidir. Yoni soxsin 0ziinii aktuallagdirmasi piramidada yer
alan saviyyalorin tamamlanmasi ilo miimkiindiir (Kula vo Cakar, 2015:194).

Leymanin psixoloji zorakiliq istigamatlorini vo tolobatlar iearxiyasini paralel sokilde nozardon kegirdikdo
bir sira mogamlar digqoti colb edir. Insanlarm saglamligina istigamatlonon cinsi, fiziki zorakilig, amoyin
istismar1 va s. kimi mobbinq davramglar: soxsin tohliikasizliys olan tolabatinin lazimi sokildo 6donilmasina
mane ola bilor. Digor torofdon sosial miinasibatlors istigamotlonan zorakiliq davraniglari insanlarin soxsls tin-
siyyat qurmamasi, orada yoxmus kimi davranilmasi, eloca do grupa aid edilmomosi kimi hallarla rastlasdiqda
piramida da yer alan {insiyyat, qrupa aid olmaq tslabatinin is yerindo 6donmodiyini miisahido edo bilarik.
Hoyatda insanin reallasdirmagq istediyi bir diger tolabatlarindan biri do hormat, niifuz qazanmaq, digorlori
torofinden toqdir edilmokdir ki, bu da piramida da 6z oksini tapmisdir. Is hoyatina nozar saldigda bu tolabat-
larin yerins yetirilmasi insanin motivasiyasinin artmasina va soxsiyyatin inkisafina zomin yaradir.

Berxauz Frederik Skinnerin motivlesdirmonin giiclondirilmasi nazoriyyasine gora ford tolabatlari, hadof-
lori vo ya daha 6ncoki sortlondirmalor sonrasinda miioyyan bir davranis gosterir ki, bunun da naticosi boylik
Oonom kosb edir. Yoni, eyni davranis tokraron yenidon Oziinii géstora vo ya timumiyyatlo bir daha tozahiir
olunmaya bilor. Beloliklo do, fordin davranigi ragbatlondirilirss onun méhkomlondirilmasi vo tokrarlanmasi
ehtimali artir (Selen, 2016: 53). Lakin insanin is hoyatinda onun niifuzuna, onun pess foaliyyetina istigamat-
lonan psixoloji zorakiliq davraniglarma moruz qaldiqda, rohbarlik torsfindon isins doyar verilmadiyi toqdirde
bu hal bazi insanlar ii¢iin 6ziiniiaktuallagdirma, 6z karyerasinda irali gedib ugur gazanmaq yolunda mohdu-
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diyyetlor yarada, eloco do onun is motivasiyasina vo mohsuldarligina neqativ tasir géstora bilor. Bu zaman
osas mogamlardan biri mobbingin real miinaqiso vaziyyatlorindon adekvat ayird edilmosidir. Belo ki, bu
davraniglarin boyiik bir gismi miinasibatlords 6ziinii gostara bilar. Stiven Kyusak-a gora davranigin mobbing
olub-olmadigimi miioyyanlogdirmok {igiin {i¢ asas gostariciys diqqgst edilmalidir (Ertiirk, 2013:148). Bu gdsto-
ricilor mobbingi totbiq edon soxsin davraniginin qurban tizorinds buraxdigi tosirlor, bu tosirlorin hadof segilon
insana zorar verms saviyyosi Vo onun davamli olmasmdan ibaratdir.

Mobbing davramslar1 inkisaf edon prosese daxil olub miixtalif morhalalorlo tozahiir edir. Harald Ege
(Ege, 2000) mobbingin 6 morshoalosini miioyyonlosdirmisdir. Onun irali siirdiiyii italiyan-Ege modelino osa-
Son mobbingin asagida geyd olunan marhoalalori mévcuddur (Yilmaz vo Kaymaz, 2014: 75).

I morhala. Miinaqise vaziyysti: Bu marhalods mobbings moruz galan soxs avvalcodon miisyyan edilmis
olur va bu zaman miinaqisalor is ¢ar¢ivasindan ¢ixaraq asason soxsi mosalalara istigamatlonir.

II morhala. Mobbingin baglanma morhalasi: Bu marhalada hals ki, ¢ox yiiksok deracads psixosomatik ola-
matlar 6zlini gostarmir. Ancaq mobbingo maruz qalan insan ona qarsi edilonlorin sobaoblori ilo maraqglan-
maga va toacciiblonmoaya baslayar.

III morhala. ilk Psixosomatik narahatliglarin tozahiirii: mobbings moruz qalan insan istahsizliq vo ya
bozan haddan artiq istahasinin olmasi ilo bagli problemlorinin yarandigim hiss edir. Is yerino, 6ziina v dost-
larina gars1 inami tadricon itmaya, yuxu vo miixtalif xarakterli hozm pozuntulari 6zlinli géstormoys baslayar.
Gecalar qarabasmalar, yuxusuzluq vo digar bu kimi alamotlor yarana bilir. Iso getmok hovesi tamamils itir vo
bunu yalniz macburiyystdon edir. Diisdiiyili voziyyati doyismok iqtidarinda olmadigini, acizliyini dork etmasi
onun psixoloji durumunu daha da keskinlogdirir.

IV maoarhala. Salahiyyatli soxslorin sohf mévqgeyi vo mobbingi gézardi etmosi: Bu morhalods mobbing
artiq agiq sokildo otrafdakilar torofindon miisahido edilir vo bu voziyyoatds idaro heysti mobbinge moruz
galan insana garozli mévqge niimayis etdirir. Onun faaliyyati real, obyektiv sokildo qiymatlondirilmir vo bu da
voziyyati daha da kritik edir.

V marhoalo. Mobbings moaruz galan insanin psixoloji va fizioloji saglamliginin pislosmasi: Bu morhsalads
artiq depressiv vaziyyat miisahido olunur. Pesokar miitoxassisa miiraciat olunmasina baxmayaraq voziyyat
diizolmok ovozino daha da miirokkoblogir. Bu voziyyatdo mobbing qurbani otrafindaki hor kosin ona garsi
oldugunu hesab edir vo bas veranlorin sababinin 6zii oldugunu, adalstsiz vo pisliklarlo dolu bir diinyada
yasadigini diistlinir.

VI morhoalo. Isdon ayrilma: Bu morhalo mobbiniqin son merhalasi olub, isdon ayrilma, mobbingo moruz
galan saxsin isdan ¢ixarilmasi, erkon taqaiide ¢gixmaga macbur edilmasi va ya daha boyiik travmatik hadisalor
ilo tizlagmasi ila naticalona bilir .

Goriindiiyii kimi, morhololor artmaga bagladigca vo insan uzun miiddot mobbingo moruz qaldigca onun
fosadlar1 da 6ziinii ag1q sokilds gdstormoya baslayir. Aparilan klinik arasdirmalarda mobbingin sosial, sosial
psixoloji, psixoloji, psixosomatik va psixiatrik tosir istiqametlori miioyyen edilmisdir (Leymann, 1990: 122).
Soxsin is yerindo rastlasdigi neqativ miinasibot vo davranigdan no doracads tosirlondiyindon asli olaraq
mobbingin {i¢ deracesinin oldugu miioyyon edilmisdir. Bu zaman bir sira psixoloji, fizoloji simptomlar vo
eloca do slave simptomlar miisahids edilo bilor (Davenport, Schwartz vs Elliot, 1999: 90).

| doraca: Yaranmus distresslo olagodar ford 6ziinii aSabi Vo gomgin hiss edir. Bu ciir vaziyyatds bir gism
insan miibarizo yolunu se¢sa do, bozilori dozmayi iistiin tuturlar. Sonuncu halda onlarda is miihitino gars1
ikrah hissi yarandigindan yeni is yeri axtarisi haqqinda diisiincalor meydana ¢ixmaga baglayir. Vaziyyatin bu
ciir gedisat1 neqativ emosional reaksiyalar, yuxu problemloari, asabilik, diggstin morkozlasdirilmasinds ¢atin-
liklor kimi alamatlorlo miisayiat oluna bilor.

Il doraca: Movcud davraniglar uzun miiddot davam etdiyi toqdirds insanda yiiksok gan tozyiqi, davamli
yuxu problemlari, gastroenteroloji narahatliglar, konsentrasiya ¢atinliyi, agirt ¢oki artimi va ya azalmasi, dep-
ressiya, igki vo ya narkotik asliliq, isdon yayinma, asassiz qorxular miisahids edilo bilor. Bu zaman artiq sag-
lamligla bagl yaranan narahatliqlar 6zii oksine iso tosir etmoyo baslayir.

11 doraca: Vaziyyat gorginlagdikca insanin is faaliyyati vo bununla bagh géstaricilori enmoys baslayir va
artiq onda iso getmoya qorxu, is yerindon iyronmsa kimi hallar 6ziinii gostormoyo baslayir. s miihitinin sixi-
ciligi, miidafio mexanizmlarinin zaiflomasi panik atak, iirok infarkti, digor agir xastaliklor, gozalar, intihar
cahdlari, Kanar soxslara istigamotonan tacaviizkar davraniglarin da yaranmasini sortlondirs bilir.

Bas veran fasadlar yalniz mobbinga maruz galmis insanda deyil, eyni zamanda onun sosial hoyatinda da
Oziinii gostarir. Belo ki, depressiv bir vaziyyatdo olan soxs ilk vaxtlarda 6zgiivanini, daha sonrasinda iss ailo
Vo sosial miithitdo 6z yerini itirmoya baglayar. Soxsin har istigamotds 6ziine olan inamini itirmasi onun  ailos-
sindo, dostlar1 va sosial ¢evrasi ilo miinasibatlorindo, eloco do i miihitindo Oziinii gbstormays baslayar
(Ozdemir, 2015: 11). Bu baximdan mobbinq davramslarin yaratdigi fosadlarin tohlilini “sosial rollar
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nozariyyoasi” istigamoatinds nozordon kegirs bilorik. C.Morenonun fikrinca sosial toskilat insanlarin davranis-
larin1 mohdudlagdiran vo ona istigamat veran rollar sobokasindon ibaratdir (Bayramov, 2003: 277). Har bir
kas sosial comiyyatin bir parcasi olmaqla giin orzinds bir ¢ox rollar1 icra etmok mocburiyystinds galir. Bu
giin 0z is yerindo peso rolunu icra edon soxs bununla eyni zamanda 6z ailesindo valideyn, 6vlad, hoyat
yoldasi, tolobo vo s. kimi rollar1 da icra eda bilor. Bu rollar ¢orgivasinde soxsdon 6z rolunu vo onun mosuliy-
yatlorini basa diismasi vo bu rolun vozifslorini icra etmosi gozlonilir. Bu rollari icra etmok iso bir ¢ox
meyarlardan asli olaraq fordi xiisusiyyatlor kasb edir. Peso rolunu icra edon hor hansi bir soxsin mobbingo
moaruz qalmasinin insan saglamligi tizerindo yaratdigi fosadlari xatirldigimiz zaman, bu halin tosiri ilo soxsin
digor rollar1 no doracads yerino yetira bilocoyi istiqgamotindo bir sira siibholi mogamlar ortaya ¢ixir. Giin
orzindos is yerindo rastlagdigi davraniglarin tosiri ilo monfi psixo-emosional voziyyatlor yasayan vo bununla
miibarizo apara bilmoyan soxs rol gézlomolorine uygun sokildoe davranmadigi toqdirdoe bu hal artiq rol kon-
fliklorinin yaranmasi ii¢lin zomin ola bilor. Bag veran doyisikliklor artiq soxsin is mokani sarhadlorini agaraq
onun digar sosial rollarina vo hayatina tosir gdstarmoaya baslayir. Bu zaman mobbingin yaratdigi fasadlar
birbasa mobbing qurbani ila kifaystlonmayib onun g¢evrasindo olan, ondan 6z roluna uygun davranmasini
gbzloyon va buna ehtiyac duyan soxslor {igiin do tohliikaya gevrilir.

Digor torafdon, insanin is yerindo yasadigi distress voziyyatini Zigmund Freydin irali siirdiiyil soxsiyyatin
miidafio mexanizmlari istigamotindon nazardon kegirak. Miidafio mexanizmlori asas iki xiisusiyyato malik-
dir. Birincisi insan bu mexanizmdon istifado etdiyinin farqindo olmur. Ikincisi iso realligi inkar edir vo ya
doyisdirir. Bu zaman realligin doyisdirilmosindo asas moagsad soxsin yasadigi psixoloji gorginliyi azaltmaq
olur. Midafio mexanizmlarindan biri olan yerdayismo insanin 6z duygularint bu hisslora sabab olmus ob-
yektdon daha tohliikasiz bir obyekts kegirilmasi prosesidir (Gokdag, 2015: 3). Bu torifi is yerindo goriilon
mobbing tizerindon tohlili etdikdos, 6z isinds zorakiliga moruz qalan, 6z rohbarino qozablonmis soxs bu hadi-
sanin tasiri ilo 6z qazabini ails tizvlarine, 6vladina va s. yonalds bilor. Bu hal gostarir ki, uzun miiddat davam
edon mobbing davranislarinin qurbanina gevrilmok eyni zamanda comiyyat ti¢iin do potensial bir tohliikadir.

Natica

Mobbing insanin camiyystds niifuzunun diismasine, sorof vo loyagstinin algaldilmasina, onun amok fo-
aliyyatinin vo psixoloji rifahinin pozulmasina sobob olan geyri-etik, bazi hallarda iso hiiquqa zidd davra-
miglardir. Insanlarm bu davramslar garsisinda déziimliiliik soviyyesi miixtalif oldugu ii¢iin mobbingin tosir-
lori do miivafiq olaraq hor bir adamda forqli ¢alarlara malik olur. Qeyd olunan fargliliklor mobbings maruz
galmanin saviyyasindan, intensivliyinden, miiddstindan asili olaraq soxsiyyatin fizioloji, eyni zamanda psi-
Xoloji saglamligi sahasinds ciddi tohliikalor yarada bilir. Bura koskin iirok vo gan-damar gatismazligi, made-
bagirsaq pozuntusu vo digar psixosomatik xastoliklordon tutmus depressiya, tosvis, panik atak vo s. Kimi
psixopatoloji hallarla miisayiot olunan problemlor aid ola bilir. Qeyd olunan bu fosadlar ise zaman keg¢dikco
“fordin problemi” kontekstindon ¢ixaraq onun sosial miinasibatlorine, comiyyatlo olan slagslorine niifuz
edorak “sosial problem” saviyyasina galxa bilir.

Beloliklo do, negativ psixo-emosional hallardan soxsiyyatin 6ziino miinasibatinin doyisilmasine, xirda so-
sial konfliktlordon baglayaraq, ciddi ailodaxili miinaqisalora, isin itirilmasindan suisido godor uzanan fasadlar
mobbing probleminin ciddiliyini nozoro ¢arpdirmaqla yanasi, onun holli, psixoprofilaktikasi vo aradan
galdirilmasi tiglin zoruri tadbirlorin goriilmasini aktual edir.
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The phenomenon of mobbing and its consequences
Summary

Mabbing is a phenomenon that occurs in the organizational context and one of the common problems in
workplace. It is unethical behaviour, which is known as humilation, isolation, harassment, intimidation and
psychological violence in organizations. Mobbing has negative impact on physical and mental health of
human. If above mentioned behaviors are used frequently and continously, mobbing could lead to negative
adverse effect on employees. We can count such psychological results as distress, nervousness, anxiety, dis-
turbed sleep, lack of concentration and in addition to psychosomatic illnesses such as disorders of the diges-
tive system, tachycardia, difficulty swallowing and so on. Besides mobbing damages individual's social life
and decreases his work productivity. If we deeply focus on the problem we can explain negative results with
self-actualization and role theory which is essential for life. As a result, we can find an answer to the
question why mobbing is a global problem and we have to fight with it.

®eHOMeH MOOOMHT M €ro nocJeACTBUA
Pesome

Mo60uHT 3T0 (heHOMEH, BCTPEUAIOIIUIICS B OPraHU3allMOHHOM KOHTEKCTE U OIUH U3 PACHPOCTPAHEHHBIX
mpo0ieM Ha pabodeM MecTe. DTO HEITHYHOE MOBEACHHUE, KOTOPOE M3BECTHO KaK YHIKEHHE, W30JISIIUsL, J10-
MOTaTeNbCTBO, YCTPALIEHHE M NCUXOJIOTHYECKOe HACHIME B OpraHu3anusx. MoOOMHI MMeeT BIMSHUE Ha
($u3nvecKoe M MCUXUYECKOE 370pOBbE YernoBeka. Eciy BbllLenepeyrcIeHHbIe UCTIONb3YIOTCS 4acTo U Mpo-
JOJKUTENBHO, TO MOOOMHT MOXKET IIPUBECTH K HETaTHBHOMY, HEOJIATONPUATHOMY BO3ICHCTBHIO Ha COTPY-
JHHUKOB. MBI MOXKEM NEPEUHUCIUTD TaKHE IICUXOIOTMYECKUE Pe3yIbTaThl KaK JUCTPECC, HEPBO3HOCTh, TPEBO-
XKHOCTb, HApPYLIECHUEM CHA, HHU3Kas KOHLEHTPALUs BHUMAaHUS, a Taloke eIé U TaKue ICHXOCOMaTHYECKUE
0oNe3HU HapylLIeHUE MHUIEBAPUTENBHON CUCTEMBI, TAXUKAPIUs, TPYAHOCTH C TJIOTaHHEM H Tak Aaiee. Kpo-
Me TOro MOOOHMHT HAHOCHT yIepO colraabHOM XU3HHU. ECIi MBI TIIyOOKO COCpEeoTOYnMCs Ha mpodieMe, TO
CMOXXEM OOBSICHUTH HETOTUBHBIC PE3YJIBTAThl CaMOpeaIN3aliy M POJEBOM TeopHer, KoTopas HeoOXoanMa
JUTS JKU3HU. B UTOre cMO)kKeM HaliTH OTBET Ha BOIPOC IT0UYeMy MOOOWHT SIBIISIETCS TII00ATBHOM MpoOIeMoit
[IOYEeMY MBI JOIKHBI C HUM OOpOThCS.
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B maHHO# cTaThe pacKpBIBAIOTCS 0COOCHHOCTH (hOPMHUPOBAHHS CAMOOILICHKU MJIAJIINX IIKOJIBHUKOB, KO-
TOPBIC OIMIPECACIAIOTCA COHI/IaHLHOﬁ CHTyaHI/Ieﬁ, BEAYIIUM BUAOM ACATCIBHOCTU U ICUXUYCCKUMHA 0COOEHHO-
CTAMHU JieTell JaHHOro Bo3pacta. CamMoOOIleHKa — OIIeHKa JIMYHOCTBIO caMoil ceOsi, CBOMX BO3MOXKHOCTEH,
KauecTB U MECTa Cpel APYTuX JIOAEH.

B Hacrosiiee Bpems nccienoBaHUS CaMOOIIEHKH YEIOBEKa B MPOIECCE €ro JKU3HEAEITETbHOCTH HMEIOT
OOJIBIIIOE 3HAYEHHE B IICHUXOJOTMYECKOMH TECOPHUU KU TIPAKTUKE. OJIHOI>’I N3 aKTyaJbHBIX TEM B IICUXOJIOIMH
SABIISICTCA d)OpMI/IpOBaHI/Ie CaMOOIICHKHN JIMYHOCTH. CprI(Typa CaMOOICHKHU IIPEACTAaBJICHA IBYMS KOMIIOHCH-
TaMH — KOTHUTHUBHBIM U OMOIIMOHAJIBHBIM. KorHuTUBHBIN KOMIIOHEHT CaAMOOIICHKHN — KOMIIJICKC y6e)I<lleHHﬁ
0 cebe, KOTOpbIE MOI'YT OBITh KaK 00OCHOBAHHBIMHM, TaK U HE 00OCHOBAHHBIMU. DMOI[HOHAILHBIN KOMITOHEHT
CaMOOIIEHKH — SMOIIMOHAIEHOE OTHOIIEHNE K 3TOMY KOMITJIEKCY yOoexaeHnid. B mpouecce oneHnBanus ceds
9TH KOMIIOHEHTHI () YHKIITMOHUPYIOT B HEPA3PbIBHOM €IUHCTBE. HM TOT HU APYrod HE MOT'YT OBITh IIPEICTaB-
JIeHBI B YMCTOM BHe. OT cCaMOOLIEHKH 3aBHCAT B3aMMOOTHOIIIEHHS peOeHKa ¢ OKPY)KaroINMH, TpeDoBaTelb-
HOCTbH K ce0e, OTHOIICHHUS K ycliexaM W HeynadyaM. TeM caMbIM caMOOIeHKa BIIMseT Ha 3Q(EKTHBHOCTD Jesi-
TENbHOCTH pedeHKa 1 Ha JTabHElIIee pa3BUTHE €T0 TNYHOCTH.

Camoorienka y Jiereit HaunHaeT GopMHUpPOBATKLCS elle A0 IIKONbl. Pa3BUTHE caMOOIEHKH peOeHKa 3aBU-
CHT, B OCHOBHOM, OT €r0 OKPY)KEHHS M KaK BOCIHUTBHIBAIOT €0 POAWUTENH. MIaqmuii MKOIbHBIH BO3pacT
OIIpeNeNnsIeTcss BAXKHBIM O0CTOSTEIHCTBOM B JKU3HH peOeHKA - TIOCTYIIJICHHEM B IIKOIY U JaeT BO3MOXKHOCTD
MPOSIBUTHCS B HOBOM Chepe UeoBeuecKOl NEeATETbHOCTH - YUYSeHUU. B 3TOT Meproj] HAYMHAESTCS COIHAIbHOE
Y JTUYHOCTHOE pa3BHTHE PeOEHKA, €ro BXOKJIEHUE B XU3Hb oOmiecTBa. PeOeHOK Mmoirydaer ornpeneneHHbli
COITMABHBIN CTAaTyC, MEHSIOTCS MHTEPEeCHl M IIeHHOCTH. Maammuii IMKOJIBHBIA BO3pacT 00Iamaer psaoM
cnenn(puaecKux MPU3HAKOB. DTH BO3PACTHBIE OCOOEHHOCTH 00YCIIOBIIEHBI paMKaMH IIEPBOT0 Meproaa 00y-
yeHrsa. PeOeHOK B HaYaIbHOM IIIKOJIE yCBAMBAET CIENHATbHBIC ICUXO(PU3NIECKHE U ICUXUYECKHE IeHCTBIS,
KOTOpBIe HEOOXOMUMBI JUIA MUChMa, YTEHHSI, PUCOBAHUS, (PU3KYIbTYPHBIX 3aHIATHIA, PYIHOTO TPyJda U JPy-
TUX BUIOB Y4€OHOW IEATENbHOCTH, HA OCHOBE KOTOPOW MpH OJarompHUsATHBIX YCIOBHIX OOYYEHHS M JIOCTa-
TOYHOM YPOBHE YMCTBEHHOT'O Pa3BUTHS peOeHKa BO3HHUKAIOT MPEANOCHUIKH K ()OPMHUPOBAHUIO TEOPETHY e-
CKOTO CO3HaHHWS W CaMOCO3HAaHWSA KaK OCHOBBI caMoOolleHKH. llepBoHauanbHBIE TpencTaBieHus pedeHKa
MJIQ/IIIEr0 MIKOJBHOTO BO3pacTa O cebe, ero «SI-KOHIenmus» TECHO CBS3aHBI C €ro dMOIUSIMH, KOTOPhIS
OIIPENENIOTCS OTHOIIIEHHEM K HEMY B3POCIBIX, CBEPCTHUKOB, CTAPIINX JETeH. DMOIIMOHATIHHOE OTHOIIIEHHE
K OIIEHKaM H3BHE, TMOJIOKUTENBHBIC WIIH OTPHUIATEIbHBIC BHEIIHWE OIEHKH, HAKIAIbIBAIOT OTIIEYaTOK Ha
XapakTep BOCIPHUATHs PEOEHKOM ceOs KaK JIMYHOCTH, Ha XapaKTep €ro CaMOOIeHKH. Pojb MKOIBHOTO OI1e-
HUBaHUS B CTAHOBJICHUU CAMOOIICHKH YYaIllerocs Ype3BeIYaifHO Benmka. Kak yxe BbIllle 0TMEYalloch, Beny-
el AeATeNhbHOCTHIO MITAIIEro NIKOJFHUKA CTAHOBUTCS yUEHHE, TI0 CPABHEHUIO C JOIIKOIBHBIM JAETCTBOM
M3MEHseTCS YKIIaJ KU3HU PeOEHKA, MOSBISIOTCS HOBBIE O0S3aHHOCTH, HOBBIMH CTAHOBSTCS M OTHOIICHHS
pebenka ¢ oxpyxarommMu. CTaHOBIIEHHE CaMOOIIEHKH MIIAJIIErO MIKOJIbHUKA MPOUCXOMUT TIOJ] BIIHSIHIEM
HOBBIX OTHOIIIEHUI CO B3POCIBIMU (YUUTENSIMHU) U CBEPCTHUKAMH (OHOKIACCHUKAMH) M HOBBIX BHIOB Jes-
TenbHOCTU (y4eOHOU aesTenbHOCTH). B mporecce 3Toro caMm peOEHOK CTaHOBUTCS JIMYHOCTBIO, CO CBOHM
MHPOBO33pPEHHEM, CO CBOMM TIOHUMaHHEM J100pa U 371a, CO CBOUMH PEaKIHUsIMH Ha TIOCTYIKH JPYTHX U COO-
CTBEHHOE TOBe/ieHne. B MitaieM mKoapHOM BO3pacTe akTUBHO (DOpMHUpPYETCs HE TONBKO CaMOOI[eHKa, HO
HayMHAET aKTUBHO MPOSBIATHCS U MHTEPEC K BHYTPEHHEMY MHPY JIPYrOro 4eloBeKa, K ero 4yBCTBaM, Iep e-
KUBAHUAM, Pa3BUBACTCA dMMATHsI, 0€3 Yero BOCIUTaHHE TYMaHHOTO OTHOIIEHHUS K JIFOJISIM HEBO3MOXKHO.
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B npomecce popmupoBanus TMYHOCTH peOCHKA OTPOMHBIN BKJIaJ BHOCHT JACTCKUMN CaJl, IIIKONA, KPYKKH,
BCEBO3MOXKHBIC X000M U YBJICUCHUS, OOIICHUE CO CBEPCTHUKAMU U B3POCIBIMU. Bce 3TH KU3HEHHBIC ITAIlbl
BIIUSIOT Ha (POPMHUPOBAHHUE CAMOOIICHKH, HO BCE K€ UMECHHO POJAUTEIN 3aKJIa/IbIBAIOT TOT ()YHAAMEHT B Xa-
pakTep peOeHKa, KOTOPBIN MOTOM MPAKTUYECCKA HEBO3MOXKHO IMOAKOPPEKTUPOBATh, & MHOT/IA ¥ BOBCE HEBO3-
MOXKHO.

BrigensroT cnemyromme BUAB CAMOOIICHKH
1. AjexkBaTHasi CaMOOLEHKA
2. HeagekBaTHas caMOOLIEHKA

AJIEKBaTHOCTb — 3TO COOTBETCTBUE TPEOOBAHUSIM CUTYAI[MH M OXKMIAHUSIM JIIOIEH.

Cawmpblii TTIaBHBINA KPUTEPUN aJICKBATHOCTH CAMOOIICHKU — UCIIOJHUMOCThH TUIAHOB YEJIOBEKA.

A}IGKBHTHaH XapaKTepu3syeTCsa KaK OIITUMAJIbHOC COOTHOIICHHUEC MCXKIAY YPOBHEM HpI/ITHSaHHﬁ n O0CTHU-
JKeHussMH MHaAuBKIa. O0nanas €0, JIMYHOCTH yIaeTCs HAWIYydIIMM 00pa3oM COOTHECTH COOCTBEHHBIE CHIIBI
C BO3MO)KHOCTSIMH PEIIUTh MPOOJIEMBbI Pa3HOM CIOXKHOCTH M C 3allpocaMH OKpYXKarolmux. B muiasiiem
IIKOJIbHOM BO3pacTe CaMOOLICHKA CTAaHOBUTCS BCE OoJice aJiekBaTHOM. B mepBoMm kiacce caMoolleHKa, Kak
MPaBUIIO, SIBJICTCS aJICKBATHO 3aBbIIICHHOW. BO BTOpOM Kilacce HaOMIOASTCs TEHACHIIMS K MEPeOlCHKE
ce0s M CaMOOIIEHKa CHIIKAeTCs. B TperbeM -y OOJIBIIMHCTBA JIETEH MPOSBIISETCS JIMOO ajieKBaTHas, JTU00
3aHMKEHHAs! CaMOOI€HKa, & YHUCIIO YYaIUXCs C 3aBBIIIEHHON U HEYCTOMYMBON CaMOOIEHKON YMEHBIIAETCA.
ITokazaTensaMu aqeKBaTHOCTH CAMOOIICHKU CIIYXKHUT: ITOCTAHOBKA IIEJIEH, KOTOPBIE 00s3aTEeNhHO JOCTUTAIOT-
Csl, PEATMCTHIHOCTE B OIICHKE ONPEACIICHHON CUTyallud ¥ CBOMX ITOTSHITMAJIOB B HEH.

dopMupOBaHUE y NIETEH aIeKBATHOW CAMOOIIEHKH 3aBHUCUT OT y4e€OHO-BOCIHUTATEIHHOIO IpoIlecca, TO
€CThb d)OpMI/IDOBaHI/Ie CaMOOICHKHU HACT I10J BJIMAHHUEM OIICHKH, KOTOPYIO JAar0T YYHUTCIIA, POAUTCIN H
CBCPCTHHKH. HO3TOMy, poaAuTECIIN U YUYUTCIIA, HOJDKHBI IIOHUMATh, 4YTO MJIaAININC INKOJIBbHHUKH emé OYCHb
IIOXO0KH Ha JOIIKOJIBHUKOB — B3POCJIbIC AJId HUX SABJIAIOTCA aBTOPHUTCTOM, U OHHU 6630FOBODO‘IHO BCPAT B UX
OIICHKH. Tak 4To B TOM BO3pacTe U3 TAIAHTIMBOTO PeOEHKA JIETKO CAENaTh HEYAauHUKA, U HAIIPOTUB JIETKO
BCEIIUTh B peOEHKAa YBEPEHHOCTh B CBOMX chjaxX. Tak, aJeKBaTHBIM yPOBEHb CaMOOIIEHKH, CITOCOOCTBYET
(hopMHUpOBaHHIO Y IeTel YBEPEHHOCTH B ce0€, CAaMOKPUTHYHOCTH, HacToHYnBOCTH. OOHAPYKUBAETCS TaK JKe
omnpeJecHHas CBSI3b XapaKTepa CaMOOICHKH ¢ ydeOHOM 1 00IIeCTBEHHON aKTUBHOCTRIO. JIeTH ¢ aJleKBaTHOM
CaMOOITICHKOH MMEIOT 00jIee BRICOKUN YPOBEHB YCIIEBAEMOCTH, Y HUX HET PE3KHX CKaYKOB yCIIEBAEMOCTH U
Habmomaercss 0oee BLICOKMM OOIIECTBEHHBIM M JMYHOCTHBIM craryc. Tak ke MIKOJBLHMKA C aJdeKBaTHOM
CaMOOITICHKOH WMEIOT OOJIBITIEE TOJIe HHTEPECOB, aKTUBHOCTh MX HAIpaBJICHA HA pa3IMYHBIC BUIBI IIEJIECO-
00pa3Hbl, HallpaBJICHbI HA TIO3HAHUE IPYTUX U ceOs B MPOI[eCce OOIICHMS.

HeanexkBaTHasi caMOOIleHKA BHE 3aBHCHMOCTH, 3aBBIIICHHAS WM 3aHMKEHHAS qeGopMUpyeT BHYTPCH-
HHUE CBOMCTBA NMCUXUKH MHAMBHUJA, CO3JAET MPEMSATCTBUS JUYHOMY Pa3BUTHIO, JI€Ta€T HEBO3MOXHBIM rap-
MOHH30BaTh MOTHBAIIHOHHYIO M MOITMOHAIBHYIO BOJIEBYIO chepy denoBeka. K ogHOMY M3 BHAOB HEaleK-
BaTHOM CaMOOIIEHKH OTHOCSIT - 3aBBIIIIEHHYIO caMOOlleHKy. [Toka3aTensiMu HeaJeKBaTHO 3aBBIIIEHHON camo-
OILICHKH SBIISIIOTCS: TIEpEOllecHKa COOCTBEHHBIX CHII, Upe3MepHas uaeaanu3aius JINIHoro oopasa "", uraopu-
pOBaHME HEYJAYHBIX JIMCTBUN U pE3yabTaTOB, HEOOOCHOBAHHBIE TIPETEH3UH W BRICOKOMEpHE, 0€30r0BOPOU-
Has mpaBoTa. lIpeyBenmveHue poauTensMu 3aciyr peOEHKa W CIHMIIKOM dYacTas MOXBajda CIIOCOOCTBYIOT
(hopMUPOBaHUIO 3aBHIMICHHON CaMOOIeHKH. PeOEHOK He MOXKeT HalTH OO S3bIK CO CBEPCTHUKAMHU, I10-
TOMY YTO CYHTAET ceOs BHINIE U JIydIlle IPYruX. B o0IMIeHNN ¢ B3pOCIBIMH Takol peOEHOK TakKe HE MOXKET
HaWTH KOMIIPOMHCC, IOTOMY YTO CUUTAET, YTO BCE BOKPYT JOJIKHBI OTKMHYTh CBOU >KEJIAHUS HA MOCTEAHMMI
IJTaH W 3aHATHCS €ro mepcoHod. M3 Takoro peO&HKa BBIpacTaeT 3TOMCT, KOTOPBIA HUKOTIa He Oyaer cuu-
TaThCs C MHCHHEM JIPYTHX JIIOJICH, Bcerna OymeT AeHCTBOBATH JIMIIL B CBOMX MHTepecax. IIposBisercs oHa B
BHJIC HEYBAXKEHUS K OKPYXKAIOIIUM, IPEHEOPEKUTEIHHOTO OTHOIICHHUS K CBEPCTHHKAM, OJHOKIACCHUKAM.
OH BbICMEUBAaET PaJoCTh JOCTHXKEHUM Apyrux aerel. Bo BpeMsi COBMECTHBIX UTP MBITAETCS YIPABIATH APY-
TUMU JIETbMH, cUuTas ceOs TuaepoM. Ecian KOJUIEKTHB HEe IPU3HAET €ro JINJIECPOM, MOXKET OBITh OY4EHBb 3MO-
[IHOHAJIBHBIM, BIIOTH JI0 HCTEpHKH. IIpyu camoolieHKe peOEHOK HEe 3aMeYacT CBOMX CIIA0BIX CTOPOH.

K npyromy Buay He ajeKBaTHON CaMOOIIEHKH OTHOCSAT - 3aHU)KEHHYIO caMooleHKy. CBUIETEIhCTBOM
HeaJeKBaTHO 3aHIKEHHOW CaMOOIIEHKH SIBJIIETCS OTCYTCTBHE BEPHI B CBOECH CHIIBI, pOOOCTh BO BCEM, Hepe-
IIUTETHHOCTE B MTPOSIBIICHHHM COOCTBEHHBIX CITOCOOHOCTEH W BO3MOXKHOCTEH. Ecnm e pomureny He yACHs-
FOT CBOEMY PEOCHKY JOJDKHOTO BHHUMAaHHS, HTHOPHPYIOT €ro YCIEXH, 3a0BIBAIOT €ro MOXBAINTH MM JAXKe
YpPEe3MEPHO KPUTHKYIOT, (POPMHUPYETCS HeaaeKBaTHO 3aHIKEHHAs caMoolleHKa. [IpM 3aHMmKEeHHOH caMo-
OLIEHKE peOCHOK MOXET HUCIBITHIBATh TPEBOT'Y, HE BEPHUThH, YTO MOXKET CAMOCTOSTENHHO YTO-TO CAEIaTh, HE
BEpHT B COOCTBEHHBIE CHIIBI. Takol peOeHOK N3HAYAIEHO HACTPAaUBaKOTCs Ha Heynauy. OH MOXET He BEPUTh
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JIO/ASIM, MOJKET OOSITHCS, YTO ero 0OUAAT, OCKOpOAT. Takue NeTn UCTIBITHIBAIOT OMMHOYECTBO B IETCKOM KOJI-
JIEKTHUBE, OHU M30eraroT OOLIMX UTP, HE MPUHUMAIOT YUacTHs B KaKUX-TMO0 BUAax aestensHocTd. [Ipu Bo3-
HUKHOBEHHH KOH(IMKTHBIX CHTYallMid OHW HE HAXOMAT momaepkku. Cpeau peOsTuinek. Y Aeredl ¢ 3aHH-
KEHHON CaMOOILICHKOH (DOPMHUPYIOTCSl YCTAHOBKH THIIA: OH XYK€ IPYTUX, CAMOCTOSITEIEHO HUYEro He MOXKET
cHenaTh, eciy JeJaeT caM, TO HUYEero XOPOIIEro U3 3TOro He BHIAJET. DTO HETAaTHBHO BIHSIET HA Pa3BUTHE
camooleHKH pebenka. Koria pa3BruBaercst HU3Kas caMoolieHka y pedbernka? Eciau poanTeny, mefaroru 4acTto
yIOTPeOIISAIOT B Pa3roBope «y TeOs HUKOra He MOTYyJYacTcs, «Thl HE YMeelllb, Iail s», «Thl HE CMOXKEIbY U
ap. Bee aTo mpuBOAUT K TOMY, YTO peOEHOK HAUMHAET BEPHUTH, YTO OH HE CIIOCOOEH JIeNIaTh CaMOCTOSTENBHO.
VY pebeHka MOXKET pa3BUTHCS KOMIUIEKC HEMOMHOIEeHHOCTH. DopMupyromascsi ¢ IeTCKOro Bo3pacra camo-
OlICHKAa MHAWBUJIA JIOJDKHA UMETh OIpeieliecHHoe HanpaBieHue. CleayeT TakKe OTMETUTh BaXKHOCTh CO3/1a-
HUS ONTHMAJIbHBIX YCIOBHH JJIs (JOPMHPOBAHMS y JCTCH aJleKBaTHOM caMoolleHKU. Bce HaumHaercs ¢ ce-
MEWHBIX OTHONIEHUI: OT aJICKBATHOI'O BOCIIPpUATHUA CBOCTO pe6eHKa POAUTEIISIMU U A0 YIAAYUHBIX CHHCHAPHCB
CEeMEWHOro B3auMoaehcTBUsA. OCHOBHBIC YCIOBUS (DOPMHUPOBAHMS aJCKBATHOW CaMOOIICHKU 3TO B3aMMHOE
yBakeHHe. JloBepHUTENbHbIE OTHOIIEHHS He00X0ANMO (OPMUPOBATE CO3HATENFHO M ITOCIIET0BATENBHO, TPe-
6OBaTeJ'IBHOCTB JOJIDKHa 6LITL B Pa3yMHbBIX U ONITUMAJIBHBIX ITpEACIax. .HIOGOBL J0JDDKHA MMPUCYTCTBOBATH KaK
0e3ycioBHOE YyBCTBO. PeOEHOK pacTeT v pa3BUBAeTCs B CEMbE, M €r0 CAMOOI[EHKA 3aBUCHUT OT TOT0, KaK ero
BOCITMTBIBAIOT, OT CEeMENHBIX YCTaHOBOK, OT POAUTCIILCKOI'O OTHOIICHUA K HEMY B IICIIOM. Ha ocnoBanuu
3TOTO OTHOIIEHHSI OH CTPOUT OTHOIIEHHE K camoMy cebe. CemeifHOe BOCTIMTaHUE, PUBOJIAIEE K HA3KOH
CaMOOIICHKE, 6LIBaeT KECTOKUM, aBTOPUTAPHBIM, IMOIMMYCTUTEIILCKUM, YPE3IMEPHO OIICKAIOIIUM, SMOIMOHAJIb-
HO OoTBepraroimuM. [leTH U3 aBTOPUTAPHBIX CeMeil, YacTo CIOMIICHBI BHYTPH, Y HUX HET Bepbl B ce0sl, OHH
6C3BIHI/IHI/IaTI/IBHI)I M HECaMOCTOATENLHEL. To ke IPOHCXOOUT U B YPE3MEPHO OIICKAIOIUX CEMbBIAX. B cembsx
C TIONYCTHUTENBCKAM CTHJIEM, IJie PeOSHOK pacTeT MpeIocTaBICHHBIM caMOMy cebe, IPOUCXOAUT MPOoIlece
paHHEell caMOCTOsTEIBHOCTH, OECIIPU30pPHOCTH. Y Takoro pedeHka Toxe GopMHUpyeTcst HU3Kas CaMOOIeHKa
OT TOTO, YTO €r0 POIUTENSIM Oe3pa3IMYHO BCE, YTO CBS3aHO ¢ pebeHKkoM. B pesynbrare y pedenka dhopmupy-
€Tcsl HEOCO3HABaEMOE YYBCTBO, YTO OH — ITYCTOE MECTO B UX JKU3HU. A ecii peOCHOK He HYXKEeH CBOMM pO-
TUTENSIM, TO OH HE HYyXeH HukoMmy. OTcroma pokmaercs HU3Kas camoorieHka. CeMbH ¢ IMOIMOHATHLHBIM
OTBEp)KEHUEM, T]Ie IaPCTBYET XOJIOTHOCTh, MHOT/Ia YTPUPOBaHHAS 3a00Ta U COTYBCTBHE, MMPOU3BOIAT JETEH
¢ OeqHOM SYMOLIMOHANIbHOM chepoli U HU3KOH caMoolrieHKoW. EcTh elie o/iHa 0MacHOCTh CMEIIEHHOI'0 MPOTH-
BOPEYHBOI'0 BOCITUTAHUS: COUETAHNE HECOBMECTHMBIX CTHIICH B OHOW CEeMbE, HAllpUMep, OTell — MOIMYCTH-
TeNb, a MaTh — aBTOpUTapHas. B Takux ceMbsix peOEHOK CTAaHOBHUTCS TPEBOXHBIM, HEYBEPEHHBIM, C BHYT-
PEHHUMH KOH(IJIMKTAMH, TPOTHBOPEYMBOCTHIO, JDKUBOCTBIO, CHUTYaTHBHOCTBHIO TIOBEJICHHS H3-3a Pa3HbBIX
MOCBUIOB POJUTENEH.

OCHOBHBIC CTPATETHH KOPPEKIIMH CAaMOOIICHKH peOeHKa CTPOATCS Ha B3aWMOACHCTBHH peOEHKA CO
CBEPCTHUKAMH, POAUTENSMH W JPYTHMU 3HAYUMBIMH B3pOCIBIMHU. [IOBBICHTH CaMOOILIEHKY AeTell MOXKHO
pasTMYHBIME criocobamu: 1. He orpaxxaath pedeHKa OT eXKEAHEBHBIX JeT M 00A3aHHOCTEH, He pelraTh 3a
HEro Bce mpoOJIeMbl, HO TaKKe He CTOUT IMeperpyxatpb ero. [lycTb OH HOIXy4dHuT yoOBIETBOPEHHE OT MpPOjIe-
JIAHHOTO TPYyZa M 3aCIyKeHHYI0 moxBaxy. O4eHb BaKHO CTapaThCa CTABUTH Hepen peOeHKOM TaKue 3a/1adw,
KOTOpBIE eMy TIOf] CHITY: OH JOJDKEH MOYYBCTBOBATH Ce0sI JIOBKUM, YMEIBIM H TIPHHOCAIINM Tob3y. 2.Hamno
HE TepexBaliuBaTh pedeHKa, HO W He 3a0bIBaTh MOOMIPSTH, €CIIM OH 3TO 3aciuyxwl. s dopmupoBaHus
aJICKBATHOM CaMOOI[CHKH HEOOXOAUMO MOAOUPAThH aJleKBaTHBIC BUIBI TIOXBAbI M HakazaHus. 3. [Tomiepxu-
BaTh MHUIIMATHUBY peOeHKa. 4./leMmocTpupoBaTh caMUM MpHUMeEp aJeKBATHOTO TIOBEICHIS B CITydae YCIEXOB U
Heynad. 5. He Hy)kHO cpaBHHBaTh CBOETO peOeHKA C IPYTHMMH JEThbMH, JIyUIlle CPABHUBATH €70 C CAMUM CO-
0oii. 6. Bectn moBepuTenbHbIE Oecebl ¢ PeOSHKOM, aHAM3UPYS €r0 IMOCTYIIKH.

Pacompenne u oborameHne WHANBHUIYaTFHOTO OMBITA peOCHKAa — OJUH W3 BaKHEHIINX (HaKTOPOB MOBBI-
IIeHUs JETCKOM caMoomeHKHn. YeMm pa3zHooOpa3Hee M caMOCTOSTEIbHEe €ro JesATeNbHOCTh, TeEM OOMbIle y
HEro BO3MOXKHOCTEH MTPOBEPUTH CBOM CIIOCOOHOCTH U PaCHIMPUTH MpeAcTaBiIeHns o cedbe u mupe. [legarorn
TaK)Ke MPOBOAAT PAa3IMYHBIC UTPHl U YIPAKHEHHUS HAMpaBJIEHHBIE Ha (OPMHUPOBAHME TIO3UTHUBHON caMo-
OLIEHKH y nieTel, popMupoBaHre OOIIHOCTU C JPYTUMU JIOJBMH, CHIDKEHUE TPEBOXKHOCTH, TICHX03M OITHO-
HaJBHOTO HAMPSHKEHUS, PA3BUTHE CIIOCOOHOCTH TIOHUMATh CBOE YMOIIMOHAILHOE COCTOSIHUE.

HNmenHo B MiajamieM IIKOIEHOM BO3pacTe y Aered yxke (hopMupyercs KPUTUYHOCTh MBIIUICHHS, YTO
HEMOCPE/ICTBEHHO BIIMSIET U Ha CAMOOIICHKY.

Takum 0Opa3oM curTaeM 4TO, TP TTOMOIIY CO3JIaHUS OJATONPHUSATHBIX YCIOBUH AJIS MOTHOIIEHHOTO pa3-
BHTHUA peOCHKA, MBI CO3/1aeM MOYBY JUIs (DOPMUPOBAHUS aIeKBATHOM CAMOOIIEHKH Y JIETEH.
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Kicik maktabli dovriinda 6zgiivan formalasmasinin asas xiisusiyyatlari
Xiilasa

Kigik moktobli dovrii sinir sisteminin foaliyyoti vo usagin zehninin inkisafi kimi tanimr. Moktob dénomi
bir soxsiyyatin psixoloji inkisafinda yeni marhals oldugu iigiin, bu yas dovrii psixologiyada xiisusi yer tutur.
Ozgiivon mdvzusu elmi todqiqatlarda aktual hesab olunur. Kigik maktablilords ozgiliven formalagma prob-
lemi miiollimlorin, psixologlarin vo elmi is¢ilorin digqgatini calb edir.Bu moqalodo 6zglivenin névlari vo
formalasma sortlori ilo yanasi, korreksiya iisullarida arasdirilir.Ozgiivonin optimal soraitdo formalasmasi
iclin, bu possesi usagliqdan diizgiin istigametlondirmek vacibdir.

Features of formation of self-esteem of mrimary school students
Summary

The primary school period is characterized by the improvement of nervous activity by the development of
the child's mental functions. This age period takes main place in psychology, because studying at school is a
new stage in personal development. This topic is relevant in modern scientific research. The problem of the
formation of self-esteem of younger schoolchildren is paid attention by modern, active teachers, psycho-
logists and scientists. This article discusses the types and conditions for the formation of self-esteem, as well
as correction strategies. The self-esteem of an individual formed from childhood must have a certain direc-
tion in order to create conditions for optimal development.

Rayci: prof. M.ilyasov

Gondorilib: 06.04.2020 Qobul edilib: 10.04.2020
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I1 SOVIYYOLI UNIL USAQLARDA RABITOLI NITQIN
FORMALASMASI VO INKISAFI XUSUSIYYOTLORI

Agar sézlar: nitq, nitqin iimumi inkisafdan qalmasi,rabitali nitq ,grammatika, logopedik is

Key words: speech, retention of speech from general development, communicative speech,grammar, speech
therapy work

Knrwueswie cnosa: peub,omecmaesanue pedu om 061/14620 pasumus, KOMMYHUKAMUBHAA pedb, cpaMMamuKka,
Joeoneduyeckas paboma

Nitqin imumi inkisafdan qalmasi, nitq sisteminin biitiin komponentlorinin: fonetik, leksik vo grammatik
formalagmasinda davamli longimonin oldugu bir nitq patologiyasidir. UNIL olan usaglarin miistagil nitginin
inkisafi, rabitali nitgin leksik, grammatik vo fonetik formalarinin yanasmasinda qarsiya ¢ixan ¢atinliklorlo
olagodardir. Bura daxildir:

- sozlarin leksik avazlonmasinds olan ¢atinliklar;

- miixtolif nov isimlordon sifatlorin diizaldilmasi va harokatlori diizgiin ifados edan fellorin segilmasinds
cotinliklor;

- sifatlorin isimlarla, saylarm - isimlarlo uzlasdirilmasinda ortaya ¢ixan agramatizmlor;

- toloffiiz zamani ortaya ¢ixan catigmazliglar (Sos Sohv salindiqda, basga soslo doyisdirildikds, yalnis
soslondirildikdo).

Bir saviyyadon digoarins kegid yeni nitq imkanlarinin ortaya ¢ixmasi, nitq foaliyystinin artmasi vo onun
mozmununun dayisilmasi ilo miioyyon edilir.Bir usagin fordi inkisaf soviyyessi, ilkin qlisurun agirhgr vo
formas1 ilo miioyyon edilir. UNIL-nin on tipik vo davamli tozahiirlori on ¢ox alaliya, dizartiya, daha az
rinolaliya vo kokslomo do miisahids olunur.

Bu osasen usaglarin nitqinds anlasilmayan s6z birlogsmalori va jestlorlo yanasi, 2-3 sozdoan ibarat sads
ciimlalorde oziinii gostarir. Ancaq nitqde ifadolor keyfiyyotsiz, mozmunca eyni, daha tez-tez oasya vo
horakatlari tasvir edan sézlara rast galinir.

Il soviyyoli UNIL usaqlarda ligot, normativdon kemiyyat vo keyfiyyatco ohomiyyatli dorocods geri
galmasi ila miisahido olunur, usaglar bir ¢ox s6zlori anlamir, onlarin monalarini oxsar sozlar ilo avaz edirlor.
Nitqin grammatik qurulusu formalagmir: usaqlar hal formalarindan diizgiin istifado etmir, nitq hissalorini, tok
Vo bir sira hecalar1 uygunlasdirmaqda ¢otinlik cakirlor vo s. 11 saviyyali UNIL olan usaglarda sézlorin sads vo
miirokkob heca qurulusu ils toloffiizii pozulur.Sézlarin taloffiizii ¢ox sayda tohrif olunmus va garisiq saslorlo
xarakteriza olunur.

Nitq inkisafinin ikinci saviyyasine kecid usagim nitq foaliyyotinin artmasr ilo xarakterizo olunur. Unsiyyat
zamani nitqda istifads olunan s6zlor holo do tohrif olunmus vo mohdud olaraq galir. Bu saviyyadas nitgqds boazi
sOzbirlosmoalardon vo sado onsozlordon istifade etmok miimkiindiir. Usaqlar ailo Vo otrafdak: hadisalor ilo
olagoli suallara cavab vers bilirlor,nitq ¢atigmazlig: biitiin hallarda aydin sokilds 6ziinii gostarir. Usaqlar 2-3,
nadir hallarda 4 sézdon ibarot sado ctimlolordon istifads edirlor. Liigoti ehtiyyati yas normasindan xeyli
gerida qalir. Usaqlar badonin tizvlorini, heyvanlari, paltarlari, mebellori va.s agyalarin adlarini ifado edarkan
bir ¢ox sozii bilmadiyi vo yaxud digorlori ilo garigdirdign tizo ¢ixir. Usaqlar cismin rongini, formasini,
Olgiistinii bilmir, sozlori oxsar monali digor sozlorlo avoz edirlor. Qrammatik birlosmalorin istifadasinds
asagidaki kobud sahvlara yol verildiyi miiayyan edilir:

- hal formalarinin garigdirilmasi

- bazi hallarda isimlorin adliq halda vs feilorin tez-tez mosdor formasinda islodilmasi

- sifat vo saylarin isim ilo alagelondirilmamoasi.

Ikinci saviyyadoe UNIL olan usaglarda sdylonilon nitgin basa diisiilmosi bozi qgrammatik formalarm (1-Ci
saviyys ilo miigayisodo) farglonmosi sababindon ohomiyyatli dorocads inkisaf edir, usaqlar diggoti onlar
ti¢tin vacib olan morfoloji elementlora yonoldo bilarlor. Bu isim va fellorin tok vo com formalarim (xiisusan
vurgu altinda olan sonluglarda), ke¢mis zaman formalarmi ayird etmok vo basa diismok demokdir. Bu
Saviyyada sifat, say va avazlik formalarini anlamaqda g¢atinliklor galir.

187


mailto:Sv2015@icloud.com

ELMI i$ (beynoalxalg elmi jurnal) 2020, Ne 04/53 ISSN 2663 — 4619/ Print
pedaqogika / pedagogy / memarormka

So6z sokilgilorinin - monalar1 yalmiz molum bir vaziyystdo forglonir. Qrammatik nimunalorin
monimsanilmasi, usaglarin aktiv nitqino erkon daxil olmus s6zlora daha ¢ox aiddir. Nitgin fonetik torofi
saslorin tohrif olmasi ilo xarakterizo olunur. Sait saslorin, cingiltili va kar saslorin tolsffiizii pozulur.

Usaq hekayolori moktobagodor usaqlarin rabitali nitginin keyfiyyatini vo inkisaf soviyyasini tohlil etmoya
va giymatlondirmays kémok edir.

Bura daxildir:

- mozmunluluq (usaq hazir badii matnin mozmununu va 6z hekayasini na godor tam vo maraqli ¢atdirir);

» montiqi ardicilliq (hekayonin bir hissasindon digorine montiqi bir kegid, lazimsiz olave vo tokrar
etmadan, shomiyyatli epizodlar1 buraxilmadan hekayoni diizgiin baglamaq va bitirmok bacarig);

* nitqin grammatik cohotdon diizgiin olmasi (cimlalarin diizgiin qurulmasi, ciimlalor arasinda olage, yoni
ifadanin saristali sokildos togdim edilmasi);

* nitqin salistliyi (geyd olunan matns uygun olaraq fikri ¢catdirmaq bacarigy);

» dil vasitalorinin zonginliyi (nitgde miixtalif leksik vasitalordan istifads).

Rabitali nitgi arasdirarkon usaqlarin miixtalif név hekayoslor tortib etms bacarigi agkarlamir, onlarin har
birinds asagidaki vardislor yoxlanilir:

1) badii asarlari nagl edarkon, personajlarin xarakterini intonasiya ilo ¢atdirmag;

2) tosvirdo (sokilo, oyuncaga goéra), mévzunun oasas xiisusiyyatlorini va hissalorini oks etdirmok,
funksiyalarini, magsadini adlandirmag;

3) hekayado siijetin inkisafini ardicil olaraq 6tiirmok, gohromanlarin dialoqunu Gtiirorken dolay nitqdon
istifado etmok;

4) problemli situasiyaya osaslanan hekayo tortib etmok, osas faktlari, hadisalori sadalamaq, miivafiq
naticalor ¢ixarmagq.

Rabitali nitgin tadgiginin xiisusiyyati ondadir ki, rabitali nitq bacariglarinin diagnozunun naticalorine
g6ra usaglarin nitq inkisafinin digor sahslorini miihakimo etmok olar: ligatin torkibinin inkisafi, nitqin
grammatik qurulusunu, nitqin sas madaniyyatini.

Miiayina hor bir usagla fordi s6hboat soklinde (15 dogigedon ¢ox olmayaraq) aparilir. Cavablar
diizgiindiirsa, usaga dostok verilmoli vo tosdiglonmalidir. Cavablar sohvdirss, usagin sshvini diizoltmak
lazimdir, protokollarda yerina yetirilmo voziyyati geyd edilmalidir. Diagnozla bagli naticalorin etibarlilig:
ticin miallim boyiiklor vo hamyasidlart ilo {insiyyat prosesinds usagin pedaqoji miisahidslorinin
molumatlarindan da istifado etmolidir. Diagnostik naticalora asason rabitali nitq inkisafinin dérd saviyyasi
farglondirilir.

1. Yiiksak saviyya.

Usaq tanis movzuda s6hbat edir, yaslilarin komoyi olmadan tamdig1 badii aSari miistaqil sokilds nagl edir,
oyanilik asasinda (mo6vzu, sakil) hekays tortib eds bilir, soxsi tacriibasindon bahralonarok hadisslar hagqinda
fikir bildirs bilir. Usaqda kifayat godor s6z ehtiyati vardir, leksik vasitolorin istifadasinds geyri-dagiqglik va
tokrarlama hallarma nadir hallarda rast golinir, sozlorin olagalondirilmasi vo formalasdirilmasi isullarina
sahib olmasi miisahido olunur, grammatik sahvlor bazi miirokkob s6z formalarinda edilir. Usaq nitqde bozi
saslori diizgiin toloffiiz etmir, nitqin intonatsiya ekspressivliyi bacariglarina tam yiyalonmomis olur.

2. Orta saviyya.

Usaq hekayonin bir hissasindon digorina kegorkon diizgiin s6z segmokda bazi ¢atinliklorlo garsilagir. O
sozlarin olagalondirilmasinds vo miirokkob ciimlalorin qurulmasinda qrammatik sahvlora yol verir. Bozi
saslori sohv taloffliz edir, usagin nitqi salis deyildir.

3. Kafi soviyya.

Usaq tinsiyyotdo istirak edo bilir, badii osarlorin hacmca kigik bir hissoni miistaqil sokildo nagl eds vo
boytiklorin komayi ilo oyanilikdan istifado etmok osasinda qisa hekays qura bilir. Usagin leksik ehtiyati
normaldan bir godor asagidir, o, eyni sozlori tez-tez tokrarlayir, yaxin olagali dillordon (azorbaycan,tiirk)
sozlori qarigdirir. Usaq sozlorin uygunlagsmasinda Vo formalagmasinda istifado olunan sézlarin toxminan
yarisinda qrammatik sohvlor edir, eyni tipli ctimlalordon istifads edir. 3-4 sosin taloffiiziindo sohvlor edir,
onun nitqgi ifadali deyildir.

4. Asagi soviyya.

Usaq moaisat movzularinda ¢otin damgir, fikirlorini mtsllimin komayi ilo naql edir, liigat ehtiyati yas
normasindan agagi olur, masalon azarbaycan vo tiirk sozlorini qarigdirilmasi, bir ¢ox qrammatik sahvlor edir
(s6zlorin yarisindan goxunda), 5-don ¢ox sasi diizgiin taloffiiz etmir.

Biitiin tapsiriglarda usaga giymat balla verilir. Usagin har bir cavabi nitqin inkisaf saviyyslorine uygun
olarag giymotlondirilir. Har cohatdon miistaqil, dogiq ve diizgilin cavab iiciin 4 bal verilir. Usaq miistaqil,
lakin natamam bir cavab iiciin 3 bal alir. 2 bal geyri-daqigliys yol vermis, bdyiiklorin komayi ssasinda
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suallara cavab veron usaga verilir. Boyiiklorin sual ilo cavablar1 alagalondirmasi zamani ardinca suallari
tokrarlamaqla usagi cavaba yonoltmosi, suallar1 baga diismayan, usaga 1 bal verilir.

Umumiyyatla, usaqlarda cavablarm 3/4 hissosi 4 balla giymatlondirilirso - bu, rabitoli nitqin inkisafinin
yiiksok soviyyasidir. Cavablarin 2/4 hissasi 3 bal soviyyassindo giymotlondirildikds - bu orta saviyyadir.
Cavablarm 1/4 hissasi 2 vo ya 1 balla giymatlondirilirss, kafi vo ya asagi soviyys miivafiq olaraq miiayyon
edilir.

Usagin tapsiriglarinin - keyfiyyoti, yuxarida tasvir olunan rabitali nitq meyarlar1 osasinda da
giymatlondirilir. Bundan olave, usagin fordi xiisusiyyatlorini, onun temperamenti, xarakter xiisusiyyatlori,
diisiinco proseslorinin siirati vo sasin fordi keyfiyyatlori (giic, nitqin tempi) nozors alinmalidir.Har bir usagin
rabitali nitgq saviyyssinin miiayina naticalori imtahan protokollarinda va biitiin qrup ti¢iin imumilagdirilmis
cadvalds geyd olunur. Bu molumatlara asasan hor bir usaqgla hom fordi isi, hom da bir qrup usaqglarda rabitali
nitqin inkisafi ti¢lin asas is saholarini planlagdirmaq miimkiindiir.
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Features of the formation and development of communicative speech in children with level ii
general speech developmental delay
Summary

The level of individual development of a child is determined by the severity and form of the inital defect.
The most typical and persistent manifestations of general speech developmental are alalia, dysarthria, less
rhinorrhea and stuttering. The peculiarity of the study of connected speech is that the results of the diagnosis
of connected speech skills can be used to judge other areas of children's speech development: development
of vocabulary,grammatical structure of speech, sound culture of speech.

Oco0eHHocTH (P OPMHPOBAaHNS M PA3BUTUSI KOMMYHUKATHBHOI pe4n y aeteii c ii yHp
Pesome

VpoBeHb MHIUBHIYaJILHOTO PA3BUTHS peOEHKA ONpeesieTcs THKECThI0 M POpMOit HCXOIHOTO AedeKTa.
Haunbonee TUOMYHBIMEM M CTOMKMMM IIPOSBICHUMH OOLIETO PEUYEBOr0 Pa3BUTUSA aJalMs, IU3apTpus,
MEHbIIass pUHONAIus U 3aukaHue. OCOOEHHOCTh M3YYEHHS! CBSI3aHHOH pPEYM 3aKi4aercsi B TOM, 4YTO
pe3ynbTaThl JUATHOCTHKH CBS3aHHBIX PEYEBBIX HABBIKOB MOXHO HCIIONB30BaTh JUISI OLEHKH APYIHX
obnactell pasBUTHS pPeYd y HAETEH: pa3BUTHE CIOBAPHOIO 3allaca, IPaMMATHYECKOH CTPYKTYPbl DPedH,
3I0pOBOM KYJIBTYpPBI PEUH.
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At the turn of the millennium, humanity is undergoing dramatic changes, during which the world is trans-
formed into a single global system, which significantly changes communication, political, economic, cultural
and other spheres of life. Globalization has captured all spheres of human life and activity, including culture.
Since language reflects culture, it is obvious that the phenomenon of universal unification has manifestations
of a linguistic, linguocultural, sociocultural nature.

On the one hand, scientists are worried about the fact that globalization leads to the extinction and even
loss of a number of languages; on the other hand, the threat of extinction, on the contrary, leads to an in-
crease in ethnic identity, the revival of national languages and cultures. And one more side of globalization
processes is noted by scientists: the emergence and active development of translanguaging, the ability of bi-
and multilinguals to collect information in at least two languages and transmit it through a third language.

Even though translanguaging is not a new phenomenon, because it is a very natural way for multilinguals
to communicate, but as a focus of research it emerged in the 1990s, and Vivian Zamel, professor at the Uni-
versity of Massachusetts, was one of its first authors. Translanguaging is a smooth transition from one lin-
guoculture to another, resulting in some degree of their merging in the absence of complete assimilation and
preservation of the linguocultural identity of language users and at the same time the creation of mixed dis-
Courses.

As an analysis of the scientific literature has shown, at present, a single, universally recognized definition
of this concept has not yet been developed, which is understandable in view of its novelty, substantial com-
plexity, and multidimensionality. However, its important essential characteristics have been established,
which must be taken into account.

According to A. Pennycook, translanguaging is the use of the speaker’s entire communicative repertoire,
as a result of which languages and cultures smoothly flow into each other, helping somewhere, and interfer-
ing somewhere (11, 309).

O. Garcia suggests that bilingual schools should constantly compare languages that make up the students
language repertoire, switch from one language to another (although she distinguishes between code- switch-
ing and translanguaging), read bilingual writers more, use bilingualism creatively in writing, etc. (9,130).

Z.G. Proshina identifies communication strategies and tactics that bi- and multilinguals use in translingual
situations. For the sake of understanding and transmitting information, communicants with different native
languages and different cultural backgrounds resort to a variety of communication strategies in the
translingual communication situation:

-mixing and switching language codes;

-the use of loan words;

-hybridization of languages;

-pidginization;

-simplification;

-the use of international words;

- periphrasing;

- the use of non-verbal means (gestures, facial expressions, onomatopoeia, etc.);

- the activation of metalinguistic knowledge, etc. (11, 272)

In linguistics, the terms translanguaging and multilingualism also have close, but different meanings. If
multilingualism is a contact situation characterized by the presence and functioning of several languages
simultaneously, then translangualism is the boundary state in which the individual finds himself in multilin-
gual situations.
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It is also necessary to point out the difference between two similar concepts: translanguaging and code-
switching. Switching codes is the unintentional alternation of two or more languages, which bilin-
gual/multilingual resort to in oral or written communication with another bilingual/multilingual, occurring at
any level of linguistic description. When multilinguals resort to switching codes, then there is a switch from
one language system to another, from one national language with its sociocultural characteristics to another.

The problem of mastering two or more linguistic cultures has always been in the focus of attention of
methodologists and teachers of foreign languages.

What are the relationships between linguistic knowledge and communication skills in the student’s cogni-
tive system? How to prevent negative interference and contribute to the positive transfer of competencies
formed in communication in different languages? Traditionally, linguodidactics posed all these questions in
relation to the cultural and linguistic education of a bilingual and multilingual personality.

The suppression of one language and the concentration of attention on another in bi- and multilingual ed-
ucation leads, as noted by O. Garcia and E. M.E. Lin, to the fact that bilinguals are forced to use only part of
their communicative repertoire, while monolinguals can operate with the full range of linguistic tools availa-
ble for them to express themselves (7,118). Thus, bilinguals are forced to lose to their monolingual peers in
the effectiveness of their education.

As N. Hornberger wrote, maximizing the benefits of teaching multilinguals is achieved when they are al-
lowed to use all the language skills at their disposal in both languages or even more than that , that is, to
demonstrate multicompetence (10, 242). The introduction of multilingualism in educational practice can lead
to the creation of a more equitable educational space.

Translanguaging as a pedagogical approach involves a change in the multilingual paradigm, in which the
languages are arranged in a certain hierarchy, for example, one is native, the other is a foreign or second
language. Translanguaging is intended to replace all these hierarchies. Thus, the task of the translingual edu-
cational space is to provide equal educational opportunities for both multilingual and monolingual students.

Achieving this goal requires the consistent solution of a number of methodological problems, the main of
which are the following:

» enrichment, development, expansion of existing and the formation of new knowledge about cultures in
the context of comparison, juxtaposition of linguocultural and ethnocultural characteristics of communica-
tion;

» formation of a tolerant attitude to the facts and phenomena of other cultures, including ethnocultural
characteristics of communication;

* the formation, development and improvement of skills in a correct, adequate, appropriate way to use the
facts and phenomena, norms and rules inherent in different linguistic cultures in the context of intercultural
communication, etc.

Translanguaging is about communication, not about language itself. There are times when we really need
to be language teachers, focusing on accuracy and proficiency, so that our learners can pass exams and be
taken as proficient speakers in wider society. Much of the time, though, we are working with students to
explore concepts, add to their knowledge, make connections between ideas and to help them make their
voices heard by others.

Teachers should create space for multilinguals and fill the content of the learning with tasks that stimulate
creativity and self-expression, since the use of various language means is possible only with the active work
of the imagination. The translingual approach to learning is designed to erase the boundaries and limits of the
means of communication of representatives of various sociocultural contexts, their self-expression and im-
pact on the world. Translingual practice can help a person use his entire set of linguistic tools without re-
strictions, which will increase the effectiveness of language learning, as well as the level of intercultural and
international interaction.

When introducing the practice of translanguaging into teaching and creating a translingual educational
environment, one cannot help but say what difficulties may be encountered along this path. First, as many
scholars have noted, including S.Kanagaraja, E.Creese, and E.Blackledge, translingual pedagogy has not yet
been sufficiently developed. Paradoxical as it may sound, the reason lies precisely in the fact that
translanguaging is a spontaneous practice, and not the behavior that has developed in the learning process.

To create a translingual educational environment, the teacher must also adhere to the practice of
translanguaging, which may not always coincide with her/his pedagogical principles. Only an understanding
of the benefits of translanguaging can convince all participants in the educational process to resort to this
practice. Obviously, even in cases where the teacher does not speak the student’s language, translanguaging
can be promoted by encouraging students to give examples using their native language, explain their cultural
background, etc. This practice leads to creation of a comfortable atmosphere for all students who feel that
their linguistic and cultural potential is also involved. However, while the ethnic and linguistic composition
of students is very diverse, the introduction of translanguaging may remain at a rudimentary level.
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And finally, it should be noted that the introduction of translanguaging mainly affects oral speech, and in
writing - a more formalized form of communicative interaction - the simultaneous use of several languages
can be difficult. However, translingual practice may also be spread into writing: for example, modern tech-
nologies allow to create multimodal texts that can be based on different languages.

In conclusion, it should be noted that the communicative competencies of multilinguals demonstrate
growth when multilinguals are in a multilingual environment. It seems that education systems striving for the
internationalization of education are interested in developing language competencies and creating a comfort-
able environment for all participants of the learning process.
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Inkluziv todris miihitinin formalasmasinda transliqvizmin rolu
Xiilaso
Bu mogalonin mogsadi translingvizm fenomenini tahlil etmok vo miiayyon etmokdir. Translingvizm fe-
nomeni ¢ox vektorlu xarakter almis globallagsma, global birlogsmo proseslari ilo birbasa slagalidir. Magalods
inkliiziv tohsil miihiti yaratmaq ti¢lin miollimin ardicil olaraq holl etmali oldugu metodiki tapsiriglar
miioyyanlosdirilir va tayin edilir. Translinqvistik tinsiyyat bacariglarinin formalagdirilmasi ti¢iin miimkiin
strategiya toklif olunur.

Posib TpaHcanMHrBU3MA B (POPMHUPOBAHNH MHKJ/IIO3UMBHOI 00pa30BaTe/IbHOI cpeabl
Pe3srome
Lenbio naHHOMN CTAaThU SBJISETCS aHAJIU3 U ONPEAEICHUE TAKOTO SABJICHUS, KaK TPAHCIUHIBU3M. DeHOMEH
TPaHCJIIMHTBU3Ma HAaNpsMYIO CBA3aH C MpoLEeccaMH INI00anu3alyy, BCEMUPHOTO OOBEOUHEHUS, KOTOphIE
npuoOpeIn MHOTOBEKTOPHBIA XapakTep. B craThe ompeneneHbl M 0XapaKTEpU30BaHbl METOAOJIOTHYECKUE
3aJa4u, KOTOPBIE earor J0JHKEH MOCIeI0BAaTENIbHO PELIaTh I CO31aHMUs HHKITIO3UBHOM 00pa30BaTenbHON
cpensl. [Ipennoxena Bo3MoHast cTpaTerusi GOpMUPOBaHUS HABBIKOB TPAHCHI3BIYHOTO OOILIECHHUS.
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Giris

Moktabdsa pedoqoji prosesin diizgiin taskilinds, menavi psixoioji miihiitin yaradilmasinda, miiallimlarin
pedoqoji foaliyyatinin tegkilinds, onlarm yaradiciliq gabiliyystlorinin samarali yiiksaldilmesinda, gabaqcil
pedoqoji tacriibanin yayilmasinda kollegial organlarin rolu boyilikdiir. Kollegial idaroetmo orqganlari olan
pedoqoji sura, direktoryani miisavirs, fonn metodbirlogsmalori, sinif rohbaerlorinin metodbirlasmalori,
homkarlar komitasi, valideyn komitasi, metodik sura vo s. orqanlar moktobdaxili idarosetmado asas
ohomiyyatli foaliyyato malikdir.

Moktabds kollegial organlarin faaliyyatinin somarali olmasi ti¢iin direktor moktabin tacriibali miiallimlari
ilo moslohotlogorok onlarin fikirlorini, roylorini osas gotiirarok, pedoqoji prosesin keyfiyystinin
yiiksaldilmasina ¢aligir.

Tohsil miisssisalorindo pedoqoji prosesin keyfiyyatinin yiiksaldilmasi ii¢iin bu orqanlarin foaliyyati
vohdot togkil edir. Moktob rohbarlori kollegial orqganlarin faaliyyotino, onlarin verdiyi molumatlara
osaslanaraq miizakira olunan har hans1 moasals ilo slagadar gobul edilon gorarlari, sdylonilon fikirlori,roylori
0z adindan deyil, kollektivin adindan sdylomolidir. Bu kollektivin rahberlikla yaxinlagsmasina, moktabi
idarsetmada bir moagsad ugrunda yekdilliklo faaliyyst gdstormesine sobob olur. Tohsildo miivaffaqiyyat
gazanilmasi ii¢lin rahbar isgilor kollegial organlarin icarisinds savadli miisllimlorin olmasina ¢aligmalidir.
Pedoqoji sura iclaslarinda miizakira olunacaq moévzular planlarin maddslarina uygun olmali, gabul edilan
qorarlar Tohsil Nazirliyinin tohsil sahosinds garsiya qoydugu vozifolorin yerino yetirilmasi {izro is
aparilmalidir.

Olkomizin tohsil miiossisolorinin idara olunmasi pedaqoji idaroetma vo &ziiniiidare prinsiplori osasinda
idara olunur. “Tohsil Qanunun”da (madds 30. band 2) deyilir: "Dovlat tohsil miisssisasing rehbarliyi miivafiq
icrahakimiyyati orqani torafindon toyin edilmis dovlot tohsil miiassisesinin rohbari (rohbarliyi) hoyata kegirir.
Dovlot tohsil miisssisasinin ali idarsetmo orqant elmi vo pedaqoji suralardir. Elmive pedaqoji suralarin
yaradilmasi ve faaliyysti miivafiq icra hakimiyyati orqam torafindon tosdiq olunmus asasnamoys va pedaqoji
idarsetmonin mahiyyeti,onun prinsiplori qanunauygunluqglarin konkret tozahiiriinii gostorir. Bunlar
maktobdaxili idareetmonin asas gqanunauygunluqlar: sirasma daxildir. Tohsil miiassisesinin nizamnamasina
osason miiayyan edilir”.

Bugiin moktobin idarsedilmasindo kollegial idaroetmo orqanlari osas rol oynayir. Kollegial organlar
idarsetmos strukturun komponetloridir. Kollegialliq maktobin idare edilmasinde miioyyon masals {izro qorar
cixarilmasina genis imkan yaradir. Maktob rohbarlori 6z faaliyystlorinds kollegialliq vo tokbasciligin vohdati
prinsipini rohbar tutur. Onlar hansi masalonin kollegial,hans1 masslonin tokbasina hall eds bilacayini diizgiin
miioyyanlosdirir,vaxtinda todbir gérmoyoe calisirlar.ister kollegiallig,istorso do tokbas¢iliga haddinden artiq
meyl gostormosi limumi iso ziyan vura bilor. Moktobi idarsetmado kollegialligin rohbarliklo
olagalondirilmosi moktobin imumi ising, tohsilin keyfiyyotino miisbat tosirini gostorir. Bu organlar
maktobdo tolim-torbiys prosesinin yiiksaldilmesi {iglin birge ¢alisirlar. Onlarin foaliyysti moktabi
idarsetmado nozarstin giiclonmasina sabab olur.

Umumtohsil moktoblorinin ali idareetma orqani pedaqoji sura olsada kollegial idarsetmoni demokratikliyi,
soffafligi tomin etmok mogsadi ilo 6ziiniiidars organlari kimi imumi yigincaq, direktoryam miisaviro, elmi-
metodiki sura, moktab icmasi, sagird toskilatlari, mozun gobokolori, Oziiniaudit qurumlari, fonn
metodbirlogsmoloari, sinif rehbarlorinin metodbirlosmasi, homkarlar komitasi, valideyn komitalori, goyyumlar
suralari, himayagilor surasi moktobin foaliyystini vo pedaqoji kollektivin iizvlerini ohato edon kollegial
idareetmo orqanlar1 vo s.yaradilir. Saymdan, mahiyystindon asili olmayaraq moktobdaxili kollegial
organlarin hamust bir mogsade-maktabin idars edilmesine xidmat edir. Kollegial idarsetms orqanlarinin
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foaliyyatinin slagslondirilmosi maktob direktorunun togkilat¢iliq foaliyyatinin torkib hissasini togkil edir. Bu
qurumlarin yaradilmas1 qaydalar1 v salahiyyatlori tohsil miisessisosinin nizamnamasi ilo miisyyen edilir.

Kollegial idarsetmo organlarmin faaliyystinin soffaf olmasi iigiin direktor pedaqoji kollektivin tacriibali
vo pesokar miiollimlori ilo moslohatlogmali, onlarin fikirlorini, raylorini asas gotiirmelidir. Direktor isi elo
toskil etmolidir ki, kollegial idaraetmo organlarinin har bir {izvii tokca 6z voazifa borcunu yerino yetirmoklo
kifayotlonmasin,eyni zamanda tohsil islahatlarinin hoyata kecirilmoasinds foal istiraka soy gostorsin. Pedaqoji
sura moktobin foaliyyatinin togkilinde ¢ox miihiim rol oynayir vo moktabin talim-tarbiys va tosarriifat islorine
rohborlik edon ali orqgandir. Taminmig pedaqoqlar kollegial orqanlarmn foaaliyystino {istiinliik verorak
kollegial idarsetmani magvarat¢i kimi yox, yaradici tonzimlayici va gatiyyatli hayata kegirmayi vacib hesab
edirdiler. Pedaqoji suranin yaradilmasinda asas moagsad pedaqoji kollektivin {izvlorinin miisssisonin idara
olunmasi1 vo gorar gobulu prosesinds istirak etmoloridir. Pedaqoji suranin torkibinoe pedaqoji iscilor, sagird
ictimai tagkilatlarmin niimayandalari, kitabxanagi, tibb isgilori, torbiys isi aparan togkilatgi miisllimlor
daxildirlor.

Moktab direktoru telim-tarbiys islorina pedaqoji sura vasitasilo rohborlik edir vo pedaqoji suranin
sadridir. Pedaqoji kollektivin tolim vo tohsil-tarbiys prosesinin toskili vo keyfiyystinin yiiksaldilmesi, onu
tokmillosdirmok yollarin1 miiayyonlosdirmok,qabaqcil pedaqoji tocriiboni praktikaya totbiq etmok pedaqoji
suranin osas vozifalorindondir. Ilde dérd defodon az olmayaraq suramn iclaslari kegirilir vo iclaslarm sayina
moahdudiyyat qoyulmur. Pedoqoji sura iclasi kegirilon vaxt moktobin rohbori miizakirs olunan mdvzunun
miizakirasindan sonra qgorar gabulu prosesinds sura iizvlarinin fikrlarini dinlayib, onlarim fikirlarine hérmaotla
yanasib gorar gobul etmolidir. Kollegiallig moktab rohbarinin igini asanlagdirir. Moktobdaxili idarsetmado
pedoqoji sura kollektivi ii¢c nafordon az olmayan moktoblords toskil edilir. Umum tohsil moktoblorinin
pedoqoji sura haqqinda osasnamasindo bu suranin moktob haqqinda hoékumst qorarlarinin yerina
yetiririlmoasinds, tahsilin yiiksok elmi soviyyasinin tomin edilmasinds stiurlu,hartarafli inkisafa, ham fiziki,
hom do ogli amok bacarigina malik maktabli gonclorin torbiys olunmasinda,hazirlanmasinda moktabin,
ailonin vo omok kollektivlorinin saylorini birlosdiron “daima faaliyystdo olan” orqan kimi togkil edildiyi
gostorilir. Moktabds hoyata kegirilon biitiin islorin naticasi pedaqoji surada miizakirs olunur vo miisllimlora
catdirilir. Pedoqoji sura tokco imumtohsil moktablorini ohato etmir, texniki-peso moktablorinds do foaliyyat
gostarir. Pedoqoji sura homiss idarsetmo organi olmus, kollektivin fikirlorini ifado etmoyo xidmat edir.
Pedoqoji sura 6z asasnamasina goéra maktob haqqinda direktorun goararlarinin yerina yetirilmasinda, tadrisin
keyfiyyatinin yiiksaldilmasinda, ham fiziki, hamds aqli cohatdon inkisaf etmis, yiiksok amok bacarigina
malik moktobli gonclorin torbiys olunmasinda moktabin, ailonin, ictimai tagkilatlarin saylorini birlasdirmoya
xidmot edir.

Tacriibali moktab rahborlari pedaqoji suranin faaliyystinde miioyyan bir sistem yarada bilmislor. Bels sistemin
movcud oldugu maktoblaords pedoqoji sura iizarins diisan vezifani miioyyan doraca yerina yetira bilir.

Direktor bu va ya digor masalonin hallinds direktoryani miisaviralarin imkanlarindan genis istifade eds
bilor. Masalon, moktobdaxili nezarstin qrafik planina osasen aparilan yoxlamalarin naticalorini, sinif
rohbarlarinin valideynlorlo apardig isleri, fonn metodbirlogsmalorinde miizakire olunanmasalslarin neticolori
va s. direktoryan1 miisaviranin movzusu ola biler. Direktorun metodbirlogmalerin iginin diizgiin taskilina,
tolimin keyfiyyatino, miisllimin hazirligina kémok edsn tadbirlorin planlagdirilmasinda yaxindan istirak
etmasi moktabds talim-torbiye prosesinin yiiksaldilmasing, miiollimlorin miasir telim disullarma vo
metodlarina yiyslonmasine komok eds bilor.

Kollegial idareetms orqam1 kimi maktob valideyn komitolorinin miizakirs etdiyi masalalorin
hazirlanmasinda pedaqoji heystin istiraki vacibdir. Burada da moktab direktorunun valideyn komitasinin
isino pedaqoji tosir gostormosina ehtiyac var.

Moktabdo tolim-torbiys isinin somoraliliyi toskilatgiliq funksiyasimin yerine yetirilmasi saviyyasinden
asilidir. Moktob direktoru pedaqoji - toskilatciliq fealiyystini idarsetmays verilon yeni toloblor asasinda
qurmaq iiclin idarsetmonin demokratik iisullarindan genis istifado etmolidir. Moktab direktoru sagird vo
misllim kollektivinin foaliyyatini toskil edorkon elo bir sorait yaratmaga ¢aligmalidir ki, miisllimin, hor bir
maktob is¢isinin qabiliyyst vo bacarigi, yaradiciliq potensiali, pesokarligi formalasgsin vo inkisaf etsin.

Moktab rohbarinin idareetms foaliyyatinin somaraliliyi onun kollektivds tutdugu mévqge vo qazandigi
niifuzla six olaqodardir. O, calismalidirki, 6z vazifalari zomininds gazandigi niifuzu, kollektivin har bir lizvii
qarsisinda qazanabilacayi soxsin niifuzla uzlagdirabilsin.

Bir sozlo, idaroetmonin mahiyyati onun diizgiin vo somarali togkilindodir. Moktobdo idaraetma gorarlari
kollektiv zokanin mohsulu olduqda vo onlarin icrasina nozarst diizgiin toskil edildikde ugur qazanilir.
Goriilon islor tohlil olunur vo qiymatlondirilir. Pedaqoji idareetmonin obyektiv imkani subyektiv amildon
asilidir, yani pedaqoji kollektivin rolundan diizgiin istifads edildikde oamsali gergokliys ¢evrilobilir.

Tohsil sisteminin osas istigamet ihor torofli biliys, bacariga, praktik hazirliga, yiiksok modeniyyato,
moasuliyyst hissine, miitoraqqi diinyagoriiso malik doyarloro sahib olan soxsiyyot formalagdirmaga
yonalmisgdir.
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Hal-hazirda moktoblordo yenilagon mozmun, metod vo qiymotlondirmo proseslori, idaraetmo
funksiyalarinin ciddi surstde doyisdirilmesini tolob edir. Miuasir moktabi tokbagma idarsetmok metodu
inzibati amirliyo yonolmoays aparib ¢ixarir. Buna gorodo pedaqoji idarsetmado mozmun etibariila
kollegialliga {istiinliik verilir. Kollegialliq timumi shomiyyatli islorin bir qrup soxsler torofinden birlikds
tmumi kirasi vo holli monasi dastyir. Bu pedaqoji idaroetmodos kollegial orqanlarin hoyata kegirdiyi
rohbarlik metodudur. Pedaqoji idarsetmods kollegialliq tapsirilan isi imumi va soxsi mosuliyyatinin
uzlagdirilmasi fonunda icrasi, kollektiv gorar gobuletms ilo hayata kegirilir. Onun mogsadi atilan addimin,
faaliyyatinin cavabdehlik masuliyyatini tomin etmokdon ibaratdir. Kollegialliq mosaloyo dorin vo hartorafli
diisiinorok yanasmagi tomin edir. Umumtohsil moktoblarinin idarsolunmasinda pedaqoji soraiti elmi cohotdon
qiymatlondirmak, talim-torbiyanin naticalarini avvalcadon duymagq, isdo osas masalalari kollegial miizakira
edib gorar gobul etmok, biitovliikkds diizgiin yanagma ilo iglori vaxtinda icra etmok asas mosolo kimi garsida
durur. Moktabi idarsedenlor vo idarsolunanlar qasiligli sistemdo biitévlegir. Maktobin rohborlorini vo
pedaqoji Kkollektivi birlogdiran idarsedici yarimsistem aparici rol oynayir. Pedaqoji idareetmo mahiyyot
etibari ilo miioyyan fikri ifads edir. Moktab tacriibasinds idaroetma pedaqoji foaliyyatin dévrasi olan dars ili
orzinds hoyata kegirilir.

Umumtohsil moktablorinin idarsolunmasinda real soraitin nozors alinmasi miirokkab pedaqoji mosalolori
yaradiciligla halledilir. Moktablilorin inkisafi, tohsilin kefiyystinin dinamikliyinin tomin olunmasi agir vo
¢ox mosul igdir. Ona goérads idaraetms prosesinds 6ziino va is yoldaslarina garsi tolobkarligi miiasir metod
olan 0Oziinii auditlo hoyata kecirmok olveriglidir. Bu zaman vatondas momnunlugu, demokratiklik,
humanistlik 6na ¢okilir. Moktobi idaroedonin moharati 6z ifadssini adamlarla {insiyyost yaratmag,
kollegialliga iistiinliik vermok bacariginda tapir. Umumtohsil moktablorinin idaroolunmasida Kkollegialliq
baximindan yanasarken hesabatliliq, masuliyyatin boliisdiiriilmasi va inkisafin dinamikasiin monitoringi
osas gotiiriiliir. Hesabatliliq natica etibarilo imumi tahsilin hayata kegirildiyi moktablards kollektivin har bir
lizviniin tapsirilmigs is sahasinds cavabdehliyini, masuliyyatini nazaratds saxlamis olur.

Moktobin kollegiali daroedilmesindo miiasir IKT-nin totbiqi daha yiiksok noticalor oldo etmoys zomin
yaradir. Beloki, moktobdaxili komputer sobokasinin qurulmasi, todris otaqlarinda gérmo kameralarmin
qurasdirilmasi, elektron jurnal, operativ informasiya miibadilosi va s. imkanlardan somorsli vo mogsadli
istifada naticasinds kollegial idarsetmonin operativliyi vo naticalori artmus olar.
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KiCiK MOKTOB YASLI OPTIK DiSQRAFIYALI USAQLARIN
XUSUSIYYOTLORI VO NOVLORI

Acar sézlar: disqrafiya, optik disqrafiya, literal optik disqrafiya, giizgiilii disqrafiya
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Ki¢ik moktobyasl usaqlarin yazi veordislorinin yaradilmasina oxu ilo bir vaxtda baslanilir. Hal-hazirda
tipik usaglarin yaziya yiyalonmasi dérd morhads aparilir:

I morhala baladlasdirici olub, boyiik moktobaqadar yas dovriinii ohats edir. Bu morholodo usaga kagiz
varaqi, karandas vo golom ilo davranmaq bacarigi tolim edilir. Onda gérme analizatorunun, olin harakatlari
formalagdirilir. Usaq yazini linsiyyast vasitasi kimi anlamaga baglayir.

II morhals analitik marhalo olub, maktab toliminds olifbaya qoder vo oalifba morhalasini shats edir. Bu
moarholonin 6zii do iki yarimmorhslays ayrilir: horf elementlori vo onlarin birlosmeslorinin yazilmasi zamani
motorikanin inkisafinin bas verdiyi sads (elementar) morhals vo sasin harfls slagolorinin méhkomlondirildiyi
yarimmorhalo.

III morhalo analitik-sintetik (harfdon sonraki) morhaladir. Bu morholo horflorin hecalara, soz torkibindo
birlagsmolarins kegidini tomin edir.

IV morhals sintetik (orta moktob) morhalasi olub, yazinin texniki vardislarinin ikinci plana kegilmasi vo
yazinin avtomatlasdirilmasini ohata edir. Bu morhalads asas diggeat yazi zamani fikrin ifadesine yonaldilir va
yazi tam, kamil {insiyyat vasitasine ¢evrilir.

Ovvalds geyd edildiyi kimi yaz1 biitév alin, ol azalalorinin, biitiin badanin koordinasiyali isini talab edon
¢ox miirokkab bir prosesdir. Yaziya hazirliq maktab tolimins hazirliginin an ¢atin morhalslorindan biridir. Bu
ilk 6nca usagm ham psixo-fizioloji xiisusiyyatlori, ham ds yazi prosesinin 6ziiniin xiisusiyyatlori ilo baglidir.

Moktabagadar yas dovriinds alin xirda azalalorinin tam formalagmamasi, horakot koordinasiyasinin tam
inkisaf etmomasi, miixtalif mokanlar1 qiymetlondirma vo farqlondirme bacari@inin olmamasi yaziya
yiyalanma marhalasinin hazirligini talab edir.

Fizioloq vo psixologlarm apardiqlar1 miisahidolora goro bdyiik moktabogader yasli usaqlarda maktob
oncosi olin xirda vo iimumi motorikast zaif soviyyads soviyyade formalasir, adoton buna sobab bilok vo
barmaq biikiimlorinin stimiiklosma prosesinin bitmomis olmasidir. Horf vo onun elementlorinin gavranilma-
sinda vo yazilmasinda birbasa istirak edon gorms vo haroket analizatorlart inkisafin miixtolif marholosinda
olurlar. Kigik moktabyasli usaqlarin yazi toliminin baglangicinda harflorde elementlari gérmok bacarigi olmur.
Ibtidai sinif sagirdlori biitsv horfdo onun elementlorini gérmediklori iigiin, horf konfiqurasiyalarini tam
qavraya bilmirlar. Usaqglar harf strukturunda kicik doyisikliklari miioyyen eds bilmirler.

M.M.Bezrukovun fikrins gore, yazi tolimin gediginds formalasan on boylik bacariq komplekslarinden biri-
dir. Yaz1 toliminds on vacib element grafo-motor yazi verdisinin vo onunla eyni vaxtda orfoqrafik verdislorin
formalasdirilmasidir. Qrafik vordis dedikds yazi saslorinin va onlarin birlogmalorini tosvir etmoys imkan ve-
ron, yazan slin miisyyon harokot vordiglorinin yaradilmasi nazerds tutulur. Diizgiin formalasdirilmis grafik
voardis harflori doqiq, aydin, tez vo gozol yazmaga imkan verir. Diizgiin formalagsmamis qrafik vordis yazida
coxsayli ¢otinliklorin yaranmasina: soligesiz, anlasilmayan olyazisi, yazi tempinin longliyi kimi qiisurlara
gotirib ¢ixarir. Diizgiin olmayan qgrafik vordisin diizeldilmasi iss ¢ox ¢atin, bazon do miimkiinsiiz olur. Qrafik
vardislorin diizgiin formalagsmamasi usaqlarda horfin optik surstlorinin, gérme tosaviirlorinin ¢atismazligr ils
baghdir.

Yazili nitq pozulmalarimi arasdiran todqiqatcilar optik disqrafiyanin miixtslif ciir tozahiirlorini vo spesifik
sshvlarin ndvlarini forqlondirmislar. O.A.Tokarevanin fikrina gors optik disqrafiya gérms toasavviir vo anla-
yislarinin davamsizligi ilo sortlonir. Ayr1 - ayri harflor usaq terofinden taninmir, miioyyan saslorlo uygun-
lagdirilmir vo miixtalif anlarda miixtalif ciir qavranilirlar. Gormo qavranilmasinin geyri-daqiqliyi naticasinda
horflor yazida qarigdirilir. Horflorin garigdirilmas: daha ¢ox bu hallarda 6ziini gostorir: [i-1], [u-i], [g- g], [b-

dl, [¢-cl, [f-].
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M.E.Xvatsev belo hesab edirdi ki, optik disqrafiya bag beyinds nitqin optik sistemlorinin formalagmasinin
pozulmasi vo ya formalagsmamasi ilo bagli meydana ¢ixir vo bunun naticesindo horfin, sozlorin gérmo
suratlorinin formalagmast pozulur vo insan oxsar qrafik simvollart: [ g- g], [b-d], [¢-c], [f —]
forqlondirmakds ¢atinlik ¢okir.

Cox zaman qrafik cohotdon olyazmasi oxsar harflor: eyni elementlordon tortib edilmis, lakin forgli
mokanda yerlogmis [g- g], [b-d], [¢-c] horflor; eyni elementlordon, lakin forgli olavo elementlordon tortib
edilmis horflor [f- t], [i -j], [q — g]; glizgiilii yazilan horflor [e, o, s, k] qarigdirilir. Optik disqrafiyanin agir
hallarinda sozlorin yazilmasi tam miimkiinsiiz olur. Usaq yalniz ayri-ayr1 hoarflori yazirlar, bazi hallarda isa,
xiisusilo solaxaylarda giizgiilii yazi, yani horflorin elementlorinin soldan saga deyil, sagdan sola yazilmasi
miisahidos edilir.

Optik disqrafiyanin simptomatikasinda literal, verbal vo giizgiilii optik disqrafiyam forqlondirirlor.

Literal disqrafiya zaman1 usaqlarda horflorin gérmo suratlori pozulur, onlarda harflorin tohrif olunmas,
tacrid olunmus horflorin avaz edilmosi miisahids edilir. Literal optik disqrafiya zamam usaq horflori tani-
maqda, onlar1 ayriliqda yazmaqda bels ¢atinlik ¢okir.

Optik disgrafiya - sozlorin yazilmasi zamani horflorin optik xarakterli tohrif olunmasidir. Verbal optik dis-
grafiya zamani horflor ayriliqda miihafizo olunur, yoni diizgiin yazilsa da, soziin gérme suratlari ¢atinliklo vo
kobud sahvlarla formalasgir.

Tadqiqgatgilarin apardigi miisahidalora gore disqrafiyanin bu formasi kigik moktabli yasinda psixi inkigafi
longiyan usaqlarda daha cox ozilinii gostorir. Bu psixi inkisaf longliyi olan usaglarin mokanda boaladlogms,
gbérme gavramasi va gérma - motor koordinasiyasmin asagidaki xiisusiyyatlorinin olmasi ilo sortlonir:

* Mokani tohlil va tarkib zamani meydana ¢ixan g¢atinliklar;

* GOormo suratlorinin davamsizligy;

* Mokanda koordinasiya - oriyentasiya ¢atinliyi;

* Elementlorin uygunlugunun pozulmasi.

Psixi inkisafi longiyon usaqlar qeyd edilon yazi prosesinin pozulmasi zamani ayri - ayr1 harflori taninmir
va onlar1 miioyyan saslarlo uygunlasdira bilmirlar. Lakin bazi hallarda harflor usaglar torafindon miixtalif ciir
gavranildigindan yazida gérmo gavramasinin pozulmasi naticasindo onlar1 qarigdirilirlar. Psixi inkisafi
langiyan kicik moktab yasl usaglarda optik disqrafiyanin agir hallar1 da miisahido olunur. Bu zaman usaqlar
yalniz ayr1 - ayr1 harflori yaza bilir, lakin s6zlarin yazilmasi miimkiinsiiz olur. Qeyd etmok lazmdir ki, psixi
inkisafi langiyon usaqlarda optik disqrafiya usagin sifahi nitqinin voziyyati ilo bagli olmur.

T.V.Axutina optik disqrafiyali psixi inkisafi longiyan usaqglarda yazimin asagidaki xiisusiyyatlorini
forqlondirmisdir:

* doftor varaginds baladlasmanin, satrin gozlonilma va satrin basinda olma ¢atinliyi;

e horflorin ucahq ve ayilmasinin miisyyanlasdirms ¢atinliyi, harfin 6lgtilorine

onun elementlarinin uygunsuzlugu;

* g6rmo suratlorine gors oxsar, yazilisina gors yaxin harflorin avazlonmosi;

* horflorin glizgiilii yazilmasi;

¢ sozlordo horf, climlolords s6z sirasinin pozulmasi;

¢ vahid soz suratinin forqlondirilmasi zamani meydana ¢ixan ¢atinliklor.

Bunun naticasinde sozlor komokei sézlors birlasdirilir, sokilgilor sdzlordon ayr1 yazilir. Yazilisina gora
oxsar horflar bir -birinden asagidaki slamatlora gors forqlondirilir:

* eyni elementlorin mévcudlugu ils; [i- 1], [u-i], [0-6], [c-¢], [s-s],

* olava elementlorin olmasi ila: [i- 1], [c-¢,] [s-s], [g-&],

* elementlari Sl¢iilorine gora: [p], [b], [d],

* horf elementlorinin mokanda yerlosmasine gora

Yuxarida qeyd edilonlorls yanasi psixi inkisafi longiyon kicik moktab yaslh usaqlarin yazisinda asagidaki
catigmazliglar da miisahide edilir:

e Horf elementlarin sayinin nazors alinmamast: [¢ - ¢], [f - t], [ - u], [k - Z];

e Horflora slave elementlorin yazilmasi: [I- h], [g-9];

e Mokanda b, d, z, v harflorinin diizgiin yerlosdirilmomasi

e Horflorin giizgiili yazilisi: [e-a], [b- d];

e oxsar harflorin avaz edilmasi: [i- 1], [e-a], [b- d], [c-¢], [s-s], [0-&];

Kigik moktab yasli usaqlarda optik disqrafiyanin literal,verbal va glizgiilii yazi novlorine ¢ox rast galinir.

Literal disqrafiya zaman1 usaqda hoarflorin gorme obrazlar1 pozulur, harflorin tohrif edilmasi vo ayriligda
ovozlonmasi miisahids olunur. Verbal disqrafiya zamani iss harflorin ayriliqda yazilis1 saxlanilir, lakin onlari
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gdrmo obrazi ¢otinliklo formalasir, usaq sozlori kobud sohvlarlo yazir. Giizgiilii optik disqrafiya bazon solalli
usaglarda, hamg¢inin bag beynin iizvii zodslonmalori zamani miigahido edilir.

Belolikla do, optik disqrafiya gérme qnozisi, tohlil va torkib, homginin mokani tasavviirlorin pozulmasi ilo
sartlonmis yazi qiisuru hesab edilir. Cox sayl tadgiqat¢ilarin miisahidolorine gors disqrafiyanin bu névii daha
cox psixi inkisafi longiyan kicik moktob yasinda olan usaqlarda Oziinii gosterir, miloyyon gormo qavrayisi
gdérma-motor koordinasiya vo mokanda baladlogme xiisusiyyatlori ilo bagl olur. Psixi inkisafi longiyon kigik
maktob yasli usaqglarda optik disqrafiyanin simptomatikasi goxcohatli olub, harflorin on yiingiil tohrifi vo avoz
etmolarindan s6z va climlalorin yazida miimkiinsiizliiyiine kimi 6ziinii gostors bilar.
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akrwnpE

Characterictics and types in primary school age children with optical dysgraphia
Summary

Symptoms of optical dysgraphia in young school-age children are multifaceted and can manifest them-
selves at different levels. Literal, verbal, and mirror types of optical dysgraphia are common in these chil-
dren. In literal dysgraphia, the child's visual images of letters are distorted and letters are distorted and repla-
ced. In verbal dysgraphia the spelling of letters is preserved, but its visual image is difficult to form, children
make serious mistakes in words. Mirror optical dysgraphia manifests itself as writing the elements of letters
from right to left instead of from left to right.

Oco0eHHOCTH U THIIBI ONTHYECKOIi Tucrpadueii y geTeil Miiaaniero mKoJ5HOr0 BO3pacTa
Pesrome

VY jiereit TOMIKOIBHOTO BO3pacTa CHMIITOMBI ONTHYECKOW TUCTpadui MHOTOTPAaHHBI H MOT'YT BBIPaXKaThCs
Ha pa3HbIX ypoBHAX. Cpenut 3TUX AeTel 3puTenbHble AUCTpaQuu THTIA JIUTepaIbHasl, BepOaapHas U 3epKaib-
Has gucrpadus. [Ipu OyKBaaLHOM PacCTpOMCTBE MUChMa BU3YaIbHBIA 00pa3 OykB peOeHKa OyIeT MCKaKeH,
a OyKBBI Taxoke OyayT nedh)OpMUPOBaHbI M 3aMeHEeHbI. BepOanbHast mucrpadus HarucaHue OyYKBBI COX paHseT-
Cs1, OIHAKO ¢ OOJIBIIMM 3aTpydHEHHEM (OpMHpYeETCs 00pa3 OykB, U peOEHOK JOMyCKaeT IpyOble OMIMOKH K
MKChMe. A 4TO KOCAETCs 3epPKATbHOT0 MUChMa,TO OHO TPOSIBIIAETCS B OCHOBHOM Y JIEBIIIEH M MICHbMO OBIBaET
HU CJIEBO Ha MIPaBO,a CIIpaBa Ha JIEBO.

Rayci:: p.f.d. S.Aslanova

Gondorilib: 23.04.2020 Qobul edilib: 27.04.2020
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MOKTOBOQODOR YASLI DISLALIYALI USAQLARDA DIiLIN QRAMMATIK
TOROFLORININ FORMALASDIRILMASI UZRO ISIN MOZMUNU

Acar sozlor: differensial diagnostika, dislaliya, dizartiya komponenti, maktobaqgador tohsil, korreksiya
pedaqogiyasi

Knrouesvle cnosa: ougdepenyuanvuas OuacHoCmuKa, 1020nedus, OUCIAIus, OUu3apmpuyecKuti KOMNOHeHN,
00WKONbHOE 00PA308aHIUe, KOPPEKYUOHHAS Ne0d202UKd

Key words: differential diagnostics, dyslalia, dysarthria component, preschool education, correctional ped-

agogy

Alimlor vo miisllimlor geyd edirlor ki, minimal dizartiya pozulmalariilo miirakkeb dislaliya arasinda ¢ox
bdyiik oxsarliq var. Ancaq dizartriyada sos taloffiiziiniin korreksiyas: miioyyan catinliklors sobob olur. Ilk
dofo nitq pozulmalar1 xastoliklori sahasindo taninmig miitoxassis Alman hokim Qerman Qutsman, buna
diqget yetirmisdir. O geyd edirdi ki, bu pozulmalar bulaniqlig, artikulyasiyanin pozulmasiile xarakterizo
olunur.

Nitqginfonetik torafinin pozulmalarininaradan gotiiriilmesi tizrove loqopedik isdo maksimal noticalor aldos
etmakva adekvat korreksiyametodlarini segmok ti¢linxarici alamotlorine goérs banzar,lakin fargli mexanizmla-
ro malik pozulmus dizartriya vo dislaliyammiioyyonlogdirmokdon otriidifferensial diaqnostika aparmaq
lazimdir.

Loqopedik praktikadadifferensial diagnostikaoxsar simptomatikasi olan, lakin sabablorine vo mexaniz-
minava korreksiyaedici tosir taktikasina goérs farqlononnitq pozulmalarinin bir-birinden farqlondirilmasi
prosesidir.

Dizartriyanin silinan formalarimi miirokkob dislaliyadan ayird etmok iiglin differensial diagnostikanin
yerino yetirilmosi ardicilliglt belomiioyyanlosdirilir: ovvalco anamnestik molumatlar tohlil edilir, sonra
usaqglarin hartorafli miiayinasi aparilir vo milayine parametrlori miioyyanlasdirilir. Asinmis dizartiyaniva
dislaliyadanfarqlondirmoys imkan veran milayine parametrlorine asagidakilar daxildir:

- usagin psixoloji xiisusiyyatlari;

- esitmo funksiyasinin voziyyaeti: esitma diqqgeti, nitq qavrayisi;

- Gormo gavrayisinin voziyyati, mokan praksisi;

- iimumi motorikanin vaziyyaeti; ol harakatliliyinin vaziyyati;

- artikulyasiya motorikasinin vaziyyeti;

- liz 9zalolarininisi;

- Artikulyasiya aparatinin periferik sobasinin anatomik qurulusu;

- sos toloffiizliniin voziyyati;

- tonaffiis vo sos funksiyasinin voziyyati;

- nitqin prosodik komponentlarinin voziyyati;

- fonematik funksiyalarin voziyyati;

- Soz ehtiyatinin, qrammatik qurulusun vo rabitali nitqin veziyysti. Diaqnoz qoyarken hartorofli
miiayine ii¢iin vacib sortlordon biri do loqopedin, defektoloqun vo nevroloqun horakatlorinin ardicilligidir.

Usagin miiayinesine baslamazdan avval, ¢ox doagigliklo onun ana batninds inkisafda oldugu vaxtin anam-
nestikmolumatlarini dyronmok lazimdir. inkisaf dévriindon baslayaraq (anahamilslik dévriindstoksikoz,
psixotravma, arterial hipertansiyon, tonaffiis xastoliklori, nevropatiya, xasarot almismi, dogusun necs bas
vermis (vaxtinda, uzadilmis va ya siiratli)) voApgar codvalinds yeni dogulmus usaga hansi daracali giymot
verilmisdir.

Logopedik miiayinayanitgogedorki dovrin, erkon nitq vo usaginmiiayinoyays Kkegirilonzamanagodorki
psixi inkisafinin xisusiyystlori barade molumatlar: datoplamagi ohato edir. Tibbi sonadlorin malumatlari vo
valideynlorls s6hbatlor, sdzlori demoys basladig1 vaxt miioyyanlosdirilir.

Usaq nevropatoloqu ilo birlikds bir loqoped, usagim timumi motor bacariqlarinin xtisusiyyatlorini (bas
tutma, yan torofo sorbost donmo, oturma, dik durma, miistoqil gozinti, yeris xiisusiyyatlori) va ollorin vo
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barmaglarm neco iglomosini (destok funksiyasi, xurma vo barmaq tutusu, aparici alin se¢ilmosi, allorin
harakatlorinin alagalondirilmesi, inco farqlonmis barmaq horakatlori) 6yranir.

Aparict azalalordo vo motor bacariglarinda (nitq-motor sindromu) aparici nevroloji sindromu va tozahiir
daracasini tayin edarken, logqopednevroloqun noticasing giivonir. Loqopedin miiayinasi zamani usagin tama-
milo sakit olmasi, aglamamasi, qorxmamasi, bunun ozslo tonunun doyismasine (artmasina) tosir géstormasi
vacibdir, naticodo danigma terapevti mdvzunun motor vo nitq qabiliyyatlori barads yanlis fikir alacaqdir.

Siddatli motor pozulmasiolanusagi rahat bir divana vo ya xal¢aya qoymagq, forqli movgelari yoxlamaq -
kiiroklori vo yanlar1 listiinds, qarin {ista yatiraraq yoxlamaq olar. Daha yiingiil hallarda miiayine "oturma" vo
ya "durus" vaziyyatdo aparilir. Artikulyasiya aparatinin miiayinasi onun organlarmin qurulugunu (dodaqlar,
dil, dislar, sart va yumsaq damaq, ¢ono), istirahatdoa va aktiv nitq fealiyyatindo azalo tonusunun vaziyyatini
yoxlamaqdan baglayir. Dizartiya olan usaqlarda artikulyar azslolorin tonusu spastiklik, hipotenziya vo ya
distoniya ilo xarakterizo edilo bilor.Tez-tez artikulyar aparatdaki ozslo tonusunun pozulmasiqarigiq va
doyiskan xarakterdasiyir.(masalon, hipotansiyon {iz vo labial azalslordoe, dilli azalslords spastiklik ilo ifads
edila bilar). Bu zaman Hipomimiyanin olmasi va ya olmamasi, liziin asimmetriyasi, nazolabial katlanmalarin
hamarhigi, sinkinesiya, iiz vo dilli azalalorin hiperkinesiyasi, dilin titromoasi, dilin yan torafo sapmasi (sap-
masi) va hipersalivasiya ola bilar.

Bu zaman, sozlarin, harakatlorin, sads va miirakkeb siijetlarin, leksik va grammatik quruluslarin vo hadisalarin
ardicilligimin monaligi miisyyasnlosdirilir. Ekspressiv nitqi aragdirarken usagin nitq inkisaf soviyyesi askarlanir.
Nitqin leksik vo grammatik cahatlorinin yasa bagl formalagmasini, nitqin miixtalif hissalarinin menimsanilmasini
va sOzlarin xiisusi heca qurulusunu geyd etmok vacibdir. Damgmayanusaqlar miixtalif geyri-verbaliinsiyyat va-
sitalarindan istifade etmok imkanina malikdirlar: ifadslimimiklar, jestlor, intonasiya.

Nitqin toloffiiz torafini dyronarken nitq aydinliginin pozulma daracasi askar olunur (basadiigiilmayon nitq
, az basadisiilon nitq; nitq aydinhigi birazdiigmiis,qeyri-Solisnitq, bulanignitq). Nitqin fonetik-fonematik
qurulusu otrafli sokilde yoxlanilir. Sos toloffiizii arasdirilarken usagin soslori tocrid, hecalarla, sozlo,
climloalords va xiisusils nitq axminda taloffiiz etmok qabiliyyatini miioyyanlagdirmok lazimdir.

Sas taloffiiziiniin ¢atigmazliglarinin xarakterini geyd etmok lazimdir: tohrif, doyisdirms, saslorin buraxil-
mas1. Sos toloffliziiniin pozulmasi fonemik gavrayisi vo sas analizinin xlisusiyyatlori ilo miigayisa olu-
nur.Loqopedikmiiayinonin molumatlarmi tohlil edorak, usaginaskar olunan pozulmalar1 hansi qrupa aid
oldugunu miioyyan etmok lazimdir: "sirf"fonetik, fonetik-fonematik qrupunave ya iimumi nitq inkisafinin
longimosi qrupuna.

Daha sonra, nofos pozulmalarinin (sathi, siirotli, geyri-ritmik), sos pozulmalarinin(sasin giiciiniin ol-
mamasi va sas tembrinin sapmasi) vo nitq axiinin prosodik toskilixiisusiyyatlorqeyd edilir. Diagnostikaar-
zinda dizartriya komponenti olan usaqlarin idrak sahssinin inkisaf xiisusiyyatlarini tohlil edacak logopedila
defektoloq arasindaki garsiligli alagonin olmasi vacibdir.

Defektoloq, idrak foealiyyetinin (diisiince, diqqgst, yaddas) inkisaf xiisusiyystlorini, sensorfunksiyalarini
(gbrma, esitma va kinestetik gavrayis), emosional-iradisferanin tozahiirlorini qiymotlondirmays kdmak edor.
Korreksiyapedagogikasindqteyi-nazarindon, dilin fonematik sisteminin formalagsmamasi, usagin sonraki toh-
silinds savadli oxu vo yazinimanimsomays garsi duran asas maneadir.

Usaglara oxumag1 vo yazmagi dyrotmayin zaruri sorti, nitq qiisurlu usaqlarda normadan geri qalan va bir
sira xiisusiyyatlorls xarakterizo olunan (straf miihit haqqinda tasavviirlerin yoxsullugu, séz anlayisinin yavas
inkisafi, mokan, mévzu sokillerinin pozulmasi) gérmoaqavrayisinininkisaf etdirilmosidir.

Yaddasin pozulmasigcoxohomiyystli bir olamatdir. Dizartiyali usaqlarda, bazongdrms yaddasinin c¢ox
asaginaticolori oldugu ortaya ¢ixir. Bu hom gérme qavrayisinminpozulmasi, hom do zoif mokan tesovviirlori
zaifliyi ilo olagodardir.

Bu, bir sira hondosi fiqurlar1 yadda saxlamagalazim olarken 6ziinii gosterir. Qeyd etmok lazimdir ki,
yaddasin saviyyesi, xiisusen do esitmo yaddasinin saviyyasini, nitqin inkisaf soviyyasinin azalmasi ilo asagi
dusiir.Dizartiya komponenti olan usaqlarda diggoet bir sira xiisusiyyatlorlo xarakterizo olunur: geyri-sabitlik,
bir hadisadon digorine kecgiddo ¢atinlik, ixtiyaridiqgetin azlig va s.

Belolikla, artan hoyacanlanma naticasinds dizartiya olan usaglarmuzun miiddot davam edon gorginliys,
yorgunluga, xiisuson intellektual foaliyystlo d6ziimlori yoxdur.Zehni foaliyyst baximindan dizartiyasi olan
usaglarin kontingenti son doraco miixtslifdir. Bozilori normal inkisaf edon homyasidlarina yaxindir, digarlori
oksariyyst hamyasidlar1 kimiidrak faaliyysti asagi soviyyasi ilo xarakterize olunur.

Hoaraki vo sensorpozulmalarsebabindon ayani - mantiqi tefokkiiriin formalagmasi longiyir.

Nitqin inkisafindaki gecikmo toxayyiiliin inkisafinin dagecikmasina"sorait" yaradir. Belo usaqlarqeyri-
kafisoviyyado harokatlilik, siistliik vo toxayylilproseslorinin tez tiikonmasi ilo xarakterizo olunurlar. On-
lardaaqli oamsliyyatlarda geyri-ceviklik, diisiinco vo toxayyiil proseslorinin qeyri-kafi plastikliyi, yaradici

200



ELMI i$ (beynoalxalg elmi jurnal) 2020, Ne 04/53 ISSN 2663 — 4619/ Print
pedaqogika / pedagogy / memarormka

mohsullarin mozmununun emosional yoxsullugu kimislamatlor gbzo ¢arpir.Bu nitq pozulmalar1 olangoxsiy-
yotin formalagmasina monfi tosir gostorir, emosional - iradi sferanin spesifik xiisusiyystlorinin
yaranmasinasobab olur.

Dizartiya olan usaqlarda emosional- iradipozulmalar artan emosional hayacan va sinir sisteminin tii-
konmosi soklinds 6ziinli gostorir. Bazileri qiciglanmaya meyllidirlor, horokst cohstdonnarahatdirlar, tez-tez
kobudlug, itastsizlik gdstarir, digarlerinamane olur, utancaq olur, ¢atinliklordon gacir va doyisen vaziyyatlora
zoif uygunlasir. Usaqglarin boyiik oksoriyyatitagabbiiskar deyillor, bagqalarindan asililiq ilo xarakterizo olu-
nur, bazilerinds zaif inkisaf etmis ara- mosafs hissi lazimi saviyyads deyildir.

Xarakteroloji vo patoloji reaksiyalar etiraz, ugursuzluq tobiotindodir. Ozlorino inamsiz, asabi olduglari
{iciin, ¢ox vaxt normal danisan homyasidlar: ilopis miinasibotdo olurlar va &zlerina qapilirlar. Insanin sosial
adaptasiyasi prosesinin ayrilmazhissasi psixoloji xiisusiyyatlorin vo davranmig formalarinin comini miioyyon
edon sosial-roldavranigidir. Nitqcatismazliglar: olan usaglarin emosional-iradi, soxsi sferalaridakipozulma-
larig qabiliyyatini asagi salir ki,bu da 6z novbasinds, onlarin biliklorinin keyfiyyotine monfi tasir gostarir.
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Content of the work on the formation of grammar sides of
language in preschool children with dislaly
Summary
The article provides a brief description of specific speech disorders (dyslalia and dysarthria) in preschool
children. The article draws attention to the similarity of speech symptoms during diagnosis, presents the
stages of diagnostic examination and describes the cognitive areas of preschool children with speech disor-
ders. The article describes the important specific factors that allow to accurately give the results of speech
therapy.

Conep:xanue pa6oTbl Mo GOPMUPOBAHUIO TPAMMATHYECKHUX
acneKTOB fI3bIKA Y JOIIKOJBLHUKOB C AU CIEKCH el
Pe3iome

B cratbe maercs kpaTkoe onmrucaHne KOHKPETHBIX HAPYIICHUH peun (IUCTANHS U TU3apTpHsl) y AeTei 10-
ITKOJILHOT'O BO3pacTa. B cTaThe 0OpaiieHo BHUIMaHUE Ha CXOJICTBO PEUEBBIX CHMITTOMOB IIPH ITOCTAHOBKE
INATHO3a, TIPEICTABIICHBI 3TAIBl JUATHOCTHYIECKOTO 00CTICIOBAHMS M OIHUCAHBI KOTHUTHBHEIE c(hephI 110-
IIKOJIHHUKOB C HAPYIIEHUSMHU peur. B cTtaThe onmcaHbl BayKHBIE crienupudeckre (PakTopbl, MO3BOJSIONIHE
TOYHO JJaTh PE3YIBTATHI JIOTOIETUIECKON TePaTTHL.

Roygi: p.f.d. M.Molikov
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KOKOLOMONIN ETIOLOGiIYASI VO PATOGENEZI

Acar sozlar: kokalomoa, nitq qiisurlari, logoped, psixoloji problem
Key words: stuttering, speech defects, logopedic, psychological problems
Knrouesvle cnosa: sauxanue, oeghpekmol peuu, 1020nedust, NCUXoI02udecKue npooiemvl

Kokalomo miiasir dovriin aktual problemlerindon biridir vo nitgin tempo-ritmik hissasinin pozulmasi ilo
sartlonir. Kokaloms nitq patologiyasi olaraq, bir fizioloji biitlinliik kimi qicolmalar noticesinds ani yaranan
artikulasiya aparatinin pozulmasidir. Qadim dévrlorde Hippokrat kakalomani bas beyinda iltihabin goxalmasi
ilo, Aristotele iso artikulyasiya tizvlorinin diizgiin olmayan qurulusu ilo izah edirdilor. Morkozi vo ya
periferik nitq aparati sébalorindoki pozulmalarin kokolomo ilo noticolonmasi fikrini Qalen, Sels, Ibn Sina
kimi miitafokkirlor irali siirmiisdiirlor. XVII-XVIII asrlords kokslomoni periferik nitq aparatinin natamamligi
ilo izah etmoya cohd géstormiglor.Santorani hesab edirdi ki, kokaloma sart damaqda olan doslikdan seliyin
dilo siliziilmasi noticasindo nitqin ¢otinlismasindon yaranir. Butsero goro iso alt ¢onodo qeyri — normal
¢okokdo dilin ilismasi kokolomoni yaradan soboblordon biridir.Erve-de-Sequanin goldiyi naticoya goro
kokaloms ya dil alt1 pardenin qisa olmasindan, ya da dilin uzunlugu ilo agiz boslugu arasinda uygunsuzlugun
olmasindan irali galir.

Kokolomonin olamotlori tam olaraq ilk dofo I.A.Sikorskinin “Kokolomo” (1889) adhi osorindo oks
edilmisdir. Ik dofs kokoloma 1937-ci ildo tosnif edilmisdir. Sohiyys Nazirliyinin Ictimai Sohiyys va
Islahatlar Markazinin acigladigi molumatda bildirilir ki, Umumdiinya Kokolomo Giinii Kanadanin Nitq
patologiyast va Audiologistlorinnin tagobiissii 1998-ci ildon baglayaraq har il oktyabrin 22-do diinyada
Beynelxalq Kakalayanlor Giinii kimi qeyd edilir. Kokaloms ilo bagl bir ¢ox alimlar fikirlor irsli siirmiis vo
oz toqdigtlarinda bundan istifado etmisdilor. Bunlara; V.S.Kogerginani, N.A.Vlasovani, I.Sikorskyi,
V.Sklovskiyi, E.Xvatsev, M.Zeyman, Y.Fresels, N.P.Tyapuqin, S.S.Lyapidevski vo s. aiddir. 1928-ci ildo
M.E.Subert epileptoid psixopatialarda, astenik badon quruluslu xastaliklords (astenik-atletik tipda) Sizoid
saxslarda, isterik xastalords va sikloid komponentli soxslords kokalomoni tadqiq etmisdi. M.S.Lebedinskaya,
F.R.Yanovi¢ va Q.P.Platonova 1960-c1 ildo nevrozun miixtalif formalarinda: psixopat va saxsiyyatin pataloji
inkisafi olan soxslordo, morkozi sinir sisteminin miixtalif tizvii zodslonmolarinds, kokolomani arasdirmuglar.
Kakalomo adoton erken yaslarda vo bohran dovlerine kecon zaman yaranir. Diinya shalisinin toxminan bir
faizi kokolomadon aziyyet ¢okir. Bu problemo daha ¢ox oglanlar arasinda rast golinir vo 2-7 yas dovriinde
daha aktiv hiss edilir.

Kakslomonin tam yaranma sobabi doqiq malum deyil, eyni zamanda kokslomonin yaranma sabablarinin
miixtalif oldugu bildirilir. Bozi aragdirmalar irsin vo ya stressin buna yol agdigini deyir. Q.D.Netkacev 1909-
cli ilds kokolomo problemini todqiq ederken, onu yaradan sabab kimi ailode usagin diizgiin torbiye
edilmasinin - haddon artiq azizloma vo ya sort miinasibati gostormisdir.Avropa todqigatcilart kokolomanin
sabablori kimi diizgiin olmayan torbiys, yoluxucu xostsliklor, yamsilama, solaxayliq, qorxu vo miixtalif
zadslonmoalori geyd etmisdir. Belsliklo do, kokslomanin etiologiyasinda — ekzogen vo endogen amillorin bir-
go sokilds istiraki gostorilir. Osason hamilo vaxti ananin travma almasi, qorxu, siddet vo giiclii hayacan
problemin yaranma soboblorindon biridir. ilkin olaraq kekalomoyo “usaq xestaliyi”’ndeyilir lakin, kokolomo
ilkin usaqliq dovriinds yaranmayib, bdyiidiikdon sonrada yarana bilor. Kokoloyan usaqlarla is uzunmiiddetli
olur.Bunun iiclinds kokoloyon usaqlarla aparilan reabilitasiya isi fordi xarakter dasiyir. Kokolomonin
yayilmas1 yas, cins, otraf vo digor faktorlarla gortlonir. Kokslomo nitqin funksional sistemlornin intensiv
inkisaf etdiyi vo usaq soxsiyystinin formalagsma marholssindo bas verir. Sonra kokslomoys meyl todricon
asagl diisiir vo bir miiddot sonra yenidon bas galdira bilor. Bir ¢ox hallarda kokalomo problemi kokoloyon
soxslorin sosial faaliyyatlorino tosir gostorir. Bozon linsiyyat c¢otinliklori belo soxslorin yalniz xiisusi
foaliyyatlorindo bas verir. Moasalon, telefonda danisarkon vo ya boyiik qruplar garsisinda ¢ixis edorkon
kokoloyirlor. Bundan basqa, oksor kokoloyon soxslor evdo, moktobdo vo ya isdo bir sira faaliyyotlordo
cotinliklor yasayirlar. Ona gdro do hotta bozi sosial faaliyystlorini mohdudlasdirirlar. Ciinki otrafin onlara
gars1 manfi reaksiyasindan narahatliq kegirirlor, onlarda oziino gapamgqliq yaranir. Comiyyatin kokaloyan
adamlara yanlis miinasibaoti imumilikds insan hayatina vo onun emosional vaziyyastine ciddi tosir gosterir, bu
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da cox vaxt stresso vo 0Oziinogapanmaya sabab olur. Kokoloyon usaqlar tosssiif ki, oksor hallarda istehza
hadafing gevrilir.

Kokoaloyan soxslor adoton kiitlovi ¢ixislarda,moktobds 16vho arxasinda dors damisarkon kokoloyir. Bir
s0zlo stress voziyyeotinds oldugqda kokoloyan soxslorde koksloms artir. Bu problem usaq vaxti aradan ¢ixsada,
yeniyetmo dévriinds yenidon geri qayida bilor [4, s. 56].

Bu giins kimi tibbdos kokolomonin inkisaf etmo mexanizmi daqiq toyin olunmayib. Kokalomanin inkisaf
etmod sabablori arasinda:

- usagin bas beyinin funksiyalarimin miixtalif sababloro géra (dogus travmasi, asfiksiya, bas-beyin
travmalari - beyinin silkolonmasi va s., beyini zodslayan infeksiyalarin kegirilmasi va s.) pozulmasi;

- hamils vaxt1 ananin travma almasi,

- agir psixoloji travmalar - giiclii qorxu (vo ya bazan giiclii sevinc), valideynlorlo (adston ana ilo) ayriliq
Vo s.

- usagin psixikasina monfi tosir edon, uzunsiiron vaziyystlor - valideynlorin arasinda olan vo tez-tez
tokrarlanan miinaqisaler,

- informasiya ilo artiq derocads yiiklonmo (usaqlar eyni zamanda bir nec¢s inkisaf dernaklerine yazilir;
onlara eyni zamanda bir neca dil dyradilir va s.),

- ailodo poliqlossiya - ikidillilik (masalon, valideynlar ikidilli oldugda) va s.

- solaxay usaglari sag oli ilo yazmaga dyrotmok do kokolomaya tokan vera bilar.

- irsi,genetik faktorlar

- markoazi sinir sisteminin {izvi zadslonmasi,

- ke¢cmis zehin travmasi;

- nitqin formalagmasinin imumi prosesindaki xiisusiyyatlor,

- infeksiyon xastaliklor kecirmasi,

- qorxu, siddot vo giiclii hoyacan ,

- bozon kokolomo usaqglarda 6ziinii kokoloyon ailo iizviino bonzotmo reaksiyasi kimi inkisaf edir. Lakin bu
halda da usaq miialico olunmalidir.

Kokoloma osason usaq cozalandirildigdan sonra {iziintiidon,sarsintidan sonra giiclona bilor. Kokolomoni
torodon soboblori ekzogen (xarici) vo endogen (daxili) tosirlorin yekun noticosi kimi goriirdiilor. Miasir
zamanda kokolomoanin sabablorini iki yers bolmak olar:

1. Meyl etdici (ssas), beyin zodsaloanmasi, emosional garginlik vo hassasliq, qorxular, infeksion, somatik,
nervroloji xastaliklor va s.)

2. Yaradici (tokan) sobaoblor.

M.E.Xvatsev, 1.P.Tyapuqin, M.S.Lebedinski, S.S.Lyapidevski vo basqalar1 kokolomoni nevrozun bir
formasi, J.A.Florenskaya, J.A.Povarinski vo digorlori iso onu nevrozun slamoti kimi todqiq etmoya
basladirlar.

Kakalomonin kliniki cohatdon tosnifat1 V.S.Kocgergina (1959), N.A.Vlasova (1958) vo basqalarinin elmi
asarlorinds oks olunmusdur. Masalan, V.S.Kogergina bunu asagidaki qruplara ayirmisdir:

- birinci qrupa,kokoloma noticosindo davranislarinda pozulmalar olan usaglari ,

- ikinci qrupa,erkon yas dovriinde davramislarinda pozulmalarin onlarin soxsi fordi keyfiyystlori olan
usagqlari,

- liglincll grupa, yiiksek oyanmasi olan, ana botninds menfi tesirs moruz qalan, dogus travmalar: alan,
somatik vo yoluxucu xastoliklors yoluxan usaglari,

- dordiincii qrupa ise, agir nevroz olamotlori vo isterik reaksiyaya meyilli olan usaqlart aid etmisdir [1,
s.178].

Alimlor kokalomanin {i¢ asas sabobini geyd edirlor:

Birinci sobob - molumdur ki, kokolomo cox vaxt irson kecir. Valideynlorin birindo vo ya yaxin
gohumlarda kokoloms varsa irson keca bilor. Kisilorde gadinlara nisboton daha cox rast golinir.

Ikinci sebeb - sinir sisteminin irsi xiisusiyyatidir. Qirtlag, dil, yumsaq damagq, dodaqlarin sinir tonzimi
pozulur. Bu zaman nitq azalalorinin horokstlorinin koordinasiyasi pozulur.

Uciincii sobob - psixoloji problemlordir. Belo adamlarda sayrisan gorxu hisslori olur. Onlar comiyyatdo
¢ix1s etmaya qorxurlar, ¢ox hayacanlanir, utancaq olur, iradslori zaif olur.

Almaniyali alimlor miioyyonlogdiriblor ki, kokelomo beyinin sag alin payindaki neyron hissosinin
hiperaktivliyi ilo olagadardir. Miitoxassislorin sézlorine goérs, bu neyron sobokasi artikulyar hearokstlorin
planlagdirilmasina v realizo olunmasina mane olur. (forziyyadir) [3, s.110].

Daha ovval aparilan todqiqatlar gostorib ki, kakeloyon insanlarin beyin yarimkiirslorinds aktivlik balansi
pozulmus olur. Onlarn beyninin sol alin payindaki aktivlik asagidir, sagda ise yiiksokdir.

Usagin prenatal (dogusdan avval) moarhsalods inkisafi, ananin usagi dogarken yasi (35 yas veo ya yuxart),
onun osob-psixi saglamligi, ananin hamilolik dovriinde kegirdiklori xastsliklor bilinmalsi vacib olan

203



ELMI i$ (beynoalxalg elmi jurnal) 2020, Ne 04/53 ISSN 2663 — 4619/ Print
pedaqogika / pedagogy / memarormka

molumatlar arasindadir. Ata vo ananin usagin dogulmasma qodor saglamligi haqqinda iimumi molumatlar
usagin somatik vo asab-psixi soviyyasinin pozulma hallarin1 agkarlamaga kémok edir. Batndaxili inkisaf
zamani manfi amillorin tasirinin dyronilmasi usagin nitq inkisafinda dolayis1 tasirini miioyyan etmays sorait
yaradir. Usagin natal vo postnatal inkisaf morhololorinds miixtoalif monfi amillorin olmasi, pozulmalarin
askarlanmasi kokslomonin etilogiya va patogenezinin tam agiqlanmasina kdmok edir.

Kakoaloyan usagin ilkin miiayinasi zamani loqoped onda miisayistedici nitq vo haraket pozulmalarinin
olub-olmamasina diqqat yetirmoalidir. Miisayiatedici nitq va harokot pozulmalari1 dedikds kakslayan usaqlarin
0z nitqlorinds lazimsiz sos vo ya saslorin islodilmasi vo miixtalif yardimei, iradi vo qeyri-iradi horakotlorin
(danigarkan ayagini yera bork vurmag, oal-qol atmaq, géz qirpmaq va s.) olmasi nozards tutulur. [5.soh.74]

Mohz, bunun aydinlasdirilmasi ugsaqda aparilan nitq moasgalolorinin ugurlu olmasini miioyyanlasdira bilar.
Sorbast nitqin soviyyssinin aragdirilmasi, onun nitq miistaqilliyinin miixtalif deracslorinds kokslomonin
paroksizmlorinin Oziinii gostormosindon asili olaraq baslanir. Kokoaloyon usaqla dostlari, valideynlori vo
maraglar1 olanlar sShbatlords onun nitq hallar1 va nitq qicolmalarinin xiisusiyystlori askara ¢ixarilir. Bunu
miiayyoan etmak ii¢lin usaga sokil lizra danisiq, har hansi bir hadise va ya oxunmus matn haqqinda danismaq
tapsirilir. Sonra sado vo miirakkab ibaralari tokrar etmak vo birgs taloffiiz etmak yolu onda oksedilma vo
imumi nitqgin vaziyyati dyranilir.

Kakolomani usaq vyaslarindan reabilitasiya etmak lazimdir.Bunun iiglin miixtalif reabilitasiya metodlar1
vardir, ancaq he¢ biri tam doqiq zomanat vermir. V.A.Qilyarovskiy, F.A.Rau, N.P.Tyapkin, M.Xvastev,
N.A.Vlasova, S.S.Lyapidevskiy vo basqalar1 6zlorinin todqiqatlart vo omsali faaliyyatlori ilo kokslomoni
aradan qaldirmagq ii¢iin kompleks tibbi-pedaqoji yanasma metodunun inkisafina kdmok etmisdilor. [5.soh.77]

Kokolomonin na vaxt, necs, hansi soraitds bas verdiyini, kokolomonin sabablorinin aragdirilmasi,
kokaloms zamani yaranan harokatlorin olub-olmamasi, kokalomonin no vaxt daha da siddstlonmasi vo buna
sabab olan amillar dyronilmolidir.

Kokolomoni xiisusiyyatlorine gors belo qruplasdirmaq olar: damaq kokalomasi, nafos kokslomosi, qitlaq
kokolomasi, diisiinca kokolomasi va s. Masalan, usaqda diisiinco kokolomasi zamani gariba bir hal yasanir.
Belo ki, usaq ailssinin yaninda olduqgca ¢ox kokalayir. Miitoxassis va ya konar saxslorin yaninda olduqda isa
bu kaksloms hadsiz daracads az olur. Yoni, bu artiq diisiinconin kokolomani idars etmosi demokdir. Nofas
kokolomasi zamani sanki usaq bogulur, nafasini diizgiin istifade eds bilmir vo kokalayir. Siiratli kakolomada
usaq siiratli nitq formasinda kokaloyir, bu vaxt 5 daqigoys deyacayi sézii 2 vo ya 1 daqiqaya sOyloayir.
Kakalomanin siirati, yani o daracads tez olur. Xiisusilo geyd olunmalidir ki, siiratli kakolomo zamani usaqglar
lazim olan1 deyil, onu avaz eds bilacak asan sozii deyirlar.

Miiasir kompleks yanasma dedikde miixtolif miitoxassislorin soyi vo kokoloyanlorin psixofiziki
vaziyyatlarinin miixtalif toraflorine ayri-ayri vasitalarlo loqopedik korreksiya pedaqoji tasir tadbirlori basa
diistiliir. Kokalomonin reabilitasiya etmok li¢iin patogenetik va etioloji amillari doqiq arasdirmaq lazimdir.
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The etiology and pathogenesis of stuttering
Summary

Stuttering is one of the current problems of our time. Stuttering usually occurs at an early age and during
the transition to a state of crisis. As a speech pathology, stuttering is a sudden disruption of the articulatory
apparatus that results from convulsions as a physiological whole. Stuttering needs to be rehabilitated from
childhood.

3THOJIOrUA U IATOreHe3 Npu3anKaHus
Pe3rome

3ankaHue - 3TO OJHa M3 aKTYyaJIbHBIX HpO6J'I6M B COBPEMCHHOC BpCM:. 3aI/IKaHH6, B 06H_I€M IIOHATHUH,
BO3HHUKACT B paHHEM BO3pACTC, a4 TAKKC B KpI/ITI/I‘IeCKI/Iﬁ Nepuoa pa3BUTHUA. 3aI/IKaHI/I€, 6y,[[y1H/I HaTaJIoruen
peun, ABJIACTCA B CIICACTBUU (1)I/I3I/ILI€CKI/IX Cyaopor, NpuBOAANINE K HAPYHICHUC aPTUKYJIALIMOHHOI'O aliapara.
SIBHOM HpPI‘lPIHOﬁ 3aUKaHUs TOYHO HC U3BECTHO, B TO K€ BPEMS MHOT'HC q)aKTOpLI MOryT CII0CO0OCTBOBATH
3TOMY. 3aHKaHHe HE0OXOIUMO peabMINTUPOBATh B PAHHEM BO3PACTe.
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XX OSR AZORBAYCAN BODii METAL SONOTININ INKISAFI
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Holo gadim zamanlardan bari badii metal sonati Azarbaycan srazisinds on ¢ox inkisaf etmis sonotlordon
biri idi. Azorbaycanda eneolit dovriindo mis kosf edildikdon sonra metal ibtidai icma comiyyatinin iqgtisadi,
tasarriifat, ictimai vo moadoni hayatinda gorkomli rol oynamaga baslayir. Bu zaman basqa metallar da tapilib
miloyyanlogdirilir. Misal tigiin, qurgusun, galay, marganes metallarinin kosfi Azarbaycan tarixinds yeni vo
miitoraqqi bir dovriin, tunc dovriiniin baslanmasi ilo baglidir. Azarbaycan orazisindo qazintilar zamani
tapilmis maddi-modoniyyet niimunalori gostarir Ki, sacdadlarimiz hals e.o. Il minillikds tuncdan zorif formal
gablar, xancarlor, baltalar, komorlor va S. zinat agyalar1 diizeldib 6z hoyat vo moisatlorinds istifads edirlormis.
Bosoriyyat tarixindo "tunc dovri" adlanan bu dovr Azorbaycana, 4 min il bundan ovval olduguna
baxmayaraq ¢ox zongin maddi moadoniyyst niimunolori vermisdir. Mahz buna gors do mashur rus alimi,
akademik I..Messaninov Azarbaycamin arazisini zongin vo tobii muzey adlandirmisdir.

XX asrdo Azorbaycanda badii metal sonoti asason ii¢ istigamotde inkisaf etmisdir. Bunlar domirgilik,
misgorlik vo zorgorlik sonati idi.

Domirg¢ilik, adindan da malum oldugu kimi, Das dévriinden sonra meydana golmis bir sonstdir. Domirgi
isa bu godim el vo xalq sanstini goruyub bu giiniimiizo gotirib ¢atdiran, zindan {izorinds, golunun giiciine
domiri “yoguraraq” miixtolif formalara salan, an agir omok sorf edan sonot sahibidir. Onun asas materiallari
domir, ¢uqun, mis, galay vo digor olvan metallardir ki, respublikamiz da bu tobii sarvatlarlo oldugca
zongindir.

Domirgilorin amak alatlori do diger pesolords istifade olunanlardan sadaliyino goéra farqlonir: ¢akiclor
(boytik ¢okic 2-16 kq, ol ¢okiclori 0,5-2 kg agirliginda), zindanlar (buynuzsuz, bir vo ya ikibuynuzlu),
kalbatinlar, pazlar vo s. Bunlardan 6ncs domirginin asas isini koriik va das komiirls (son vaxtlar maye qazla)
islayan agiq soba goriir. Onu da geyd etmoliyik ki, demir¢ilorin mexaniki c¢okiclari (oynaq, qayis, buxar,
pnevmatik vo hidravlik) do olur. Bu ¢okiclor son ddvrlor istifado olunan omok alstlori sirasindadir.

Azorbaycanin biitiin boélgslorinde domirgilik pesosi asrlor boyu yasadilib vo nosillor dayisdikco ondan
istifads formalar1 da yenilogib. Qarabagin zongin domir filizi yataglar1 qodim zamanlardan baslayaraq yerli
xammal asasinda domirgilik sonstinin meydana golmasinde va inkisaf etdirilmasinde miihiim rol oynayib.
Burada basit istehsal texnikasina asaslanan filizeritmads koriikli kiirslordan istifads edilib. Proses bels olur:
filiz parcalar1 komiirls birlikds kiironin odluguna qoyulur. Qosa kdriik vasitasils yaradilan yiiksaok temperatur
filizi oridir. Kiironin odlugundaki qaynar metal kiitlosindon orinti zamani omoalo golon pas iso kofkir
vasitosilo ¢ixarilir, tomizlonir. ©lbatts, sirf domir alde etmak {igiin bu, kifayst etmir. Odur ki, domir¢i orintini
saf domir halina gslonadok onu zindan {izerinde ddyiir. Cokic vo zindanlarin shomiyysti, ilk ndvbado, burada
iizo ¢ixir. Ona gora do avvellor yerli xammaldan hazirlanmig domir momulati davamliligi vo safligina goro
digor yerlordon gatirilonlordon forqlonir ve iistiinliik toskil edirdi.

XIX-XX vyiizilliyin avvallorinds Azorbaycanda domirgilik sonati xiisusilo genis yayilmigdir. Domirgilor
osas etibarilo kond tasarriifati alotlori vo moisatds igladilon osyalar hazirlayirdilar. Maisatds islodilon alstlor
sirf praktiki xarakter dasisa da, 6z orijinal formasi vo bazoklari ilo diqgati calb edir.

Hazirda bu dovrde Genco, Soki, Nax¢ivan, Susa domirgilori torafindon diizeldilmis vo muzeylorimizin
bozayi sayilan bir ¢ox maoisot agyalari: manqal, sacayagi, ¢capacaq, qap1 destoyi, masa vo s. galmisdir. Bu
momulatlar Azorbaycan domirgilorinin ol qabiliyystindon xabor veron qiymatli dolillordir. Bu dovrde
Azorbaycanda elo kondlor var idi ki, oranin biitiin ohalisi bu sonatlo mosgul olurdu. Buna Samaxi
yaxinhgindaki Domirgilor kandi misal ola bilor.
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Qadim xalg sonat novlerindon biri do Domir dovriindon galma misgorlikdir. Aparilan todqiqatlar
tasdiqloyir Ki, Azorbaycanda misgarliyin yaradilmasi ¢ox erkon dovrlora tosadiif edir vo dlkomiz onun inkisaf
edon morkozlorindan biri olub. Bu orazilords tapilan ilk mis metal islomalorin tarixi Neolit dovriino aiddir.
Miladdan avval VI minillikde mis alds edildikdon sonra ondan miixtalif agyalar hazirlanib.

Bir sonot kimi onun togokkiilii artiq orta osrlordo boyiik soharlorin misgorlik morkozine ¢evrilmosine
gotirib ¢ixarib. Azorbaycanda misgorliyin hoalo erkon dovrlorden yiiksok inkisaf etdiyini bir sira Avropa
0lkalarinds, o climlodon Rusiya muzeylorinds saxlanan mis eksponatlar da siibut edir.

Azorbaycanda bu asrlords elo yerlor var idi ki, nainki bir-iki kiiga, hotta ohalinin oksoriyyoti misgoarlik
sanati ilo maggul olurdu. Belo morkazlordon biri o vaxtlar Samaxi xanligina daxil olan Lahic idi.

XIX osrdon baglayaraq Lahic misgarliyin osas morkozino ¢evrilib. Lahic ustalarinin  misdon
hazirladiglari, miirakkob va inco naxislarla bazadiklori dolga, satil, sarnic, sarpue, gliylim, test, mocmai, Sini,
dolca, assiizon, kofkir, kasa, cam, gazan, ciraq vo S. momulatlar Orta Asiya, Dagistan, Giirciistan, Iran,
Tiirkiys va digar yerlords tamimib.

Agqoyunlu hokmdar1t Uzun Hasonin sarayinda olmus venesiyali soyyah Kontarinin yazdigima gors,
burada har giin hokmdarin strafindaki toxminan 400 nafara mis gablarda yemok verilirmis.

Tosarriifat vo maigatin miixtalif sahalorinds yaranan giindolik tolobatlar1 6doyan misgorlik sonati 40-dan
artiq ¢esiddo miixtolif mis gab-qacagin, morasim vo maigat ogyasinin yaranmasina sabab olmusdur. Biitiin bu
misgorlik agyalar1 funksional toyinatina funksional tayinatina géra 4 grupda tesnifatlandirilir. Bunlar maye
gablari, matbax gablari vo avadanligi, siifro qablar1 va avadanligi, ev-maisot agyalari.

Maye ii¢iin istifade olunan mis gablar arasinda dolga, giiyiim, aftafa, dolca, piyals, parg, badya, liloyin,
hamam tasi, tayqulp, caydan, gohvadan, abgordon vo digorlorinin adlarini ¢gokmok olar. Bu gablarin coxusu
zongin nobati naxiglar vo kalligrafik yazilarla bazadilmisdir.

Ononavi Mis gab-gacaq i¢inds motboxds istifade olunan gablarin da say1 az deyildi. ©sason ¢orok vo
x0rok bisirmok, miixtalif agart1 mohsullari hazirlamaq, miirabbslor vo quru meyvalor hazirlamaq, arzaq
ehtiyat1 saxlamaq ftgiin istifade olunan bu gablar miixtolif formaya vo olgiiys malik olmuslar. Bununla
yanagi, mixtalif toyinatli motbox alotlori vo avadanhigi da misger ustalar torafindon boyiik moharatlo
hazirlanirdi.

Ononoavi misgarlik momulatlar: arasinda siifra gablari ayrica qrup toskil edir. Bu gablar istifadesine gora
fardi va kollektiv saciyys dasiyirdi. Cam, kasa, nimga, fincan, sorbati, piyals, masqura vo digorlari fordi siifro
gablarina aiddirlar.

Moacmoyi, sini, sorpus, longori, dohmordan va sair, kollektiv istifads ti¢iin nazords tutulmus gablardir.
Camlar boyiik, orta v kigik olgtilords olarag, daxili sathi - saya, xarici ise - naxiglt olurdu. Camun orta olgiilii
novil — kasa, kigik 6l¢iilii —piyals vo ya masqura adlanirdi.

Misgorlik kolleksiyasinin boyiik hissasini ev-moisot osyalar1 togkil edir. Giindolik vo miixtolif nov
morasim talobatlarmi 6doyon belo niimunoalor interyerin torkib hissosi olarag, 0 dovr insanlarmin ogyalara
olan praktiki miinasibatini vo dizayn tofokkiiriinii oks etdirir. Eyni zamanda, bu asyalar anonovi comiyyatdo
yasayan insanlarin estetik tasavviirlarini, badii normalarmi vo dabi oks etdirmislor.

Lahicda bu asrdo kulli migdarda moisot ogyasi vo ev avadanligi hazirlanirdi. Buradaki mohsullar hom
keyfiyyot, hom do kamiyyot baximindan 0 dovriin morkozi soharlorinds hazirlanan maigat agyalarindan hec
do geri galmayib. Halo XIX asrin ortalarinda Lahicda 190-a yaxin mis karxanasi olub. XIX-XX osrlords
Rusiyadan ucuz giymoto gotirilon gab-gacaq bu sonats tasir etso do, boyiik tarixo malik olan misgorlik yena
metaliglomoado asas yerlordon birini tutub. Homin dévrlordo mis gablara hotta qonsu 6lkolorde do boyiik
ehtiyac duyulurdu. Toassiif Ki, avvalki dévrlora nisbaton son illor mis momulatlarinin hom formasi, hom do
bazok motivlari Xeyli sadolagib. Artiq XX asrin avvallorinds bu maisat agyalariin kamiyyati kimi, keyfiyyoti
do getdikco asagi diisiib. Asan vo ucuz basa golon siiso, saxsi, ¢uqun, domir gablar getdikco mis
momulatlarin1 aradan ¢ixarmaga c¢aligir. Lakin biitiin bunlara baxmayaraq, misgorlik avvalki giiciinii
saxlamasa da, bu godim el sonatinin dasiyicilari torafindon yasadilir.

Metalislomanin 0 biri névlerino nisboton zargarlik sonoti bu osrlorde daha ¢ox kegmis dovriin miitoraqqi
onanalorine sadiq galmigdi. Ovvalki dovrlords Azorbaycan qadinlari tarafindon sevilib gozdirilon tiziik, sirga,
bilorzik, sinobond, komar vo S. yena do dobdos idi. Domirgilik vo misgoarliys nisbaton bu sonst daha gox
soharlords inkisaf etmisdi. ©vvalki asrlords oldugu Kimi, bu asrlorde do zorgorlik morkozi Baki, Ganca,
Samaxi1, Soki vo Susa idi.

Homin illordo zorgorlik senotimizin inkisafina 1935-1936-c1 illords Bakida toskil olunmus zorgorlik
fabriki boyiik tokan verir. Buraya sobokagi zorgarlar, hokkak va galibkarlar colb olundu. Fabrikin inkisafinda
xalq zorgorlarindan, ilk névbads H.Quliyev, H.Hagimov va M.Saforzadonin boyiik rolu olmusdur.
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Beloliklo, sovet dovriindo zorgorlik Azarbaycanda iki istigamatdo - fabrik istehsalinda vo xalq zorgarlik
yaradiciligi yolu ilo artellordo davam etdirilirdi. Homin illordo Baki zorgorlik fabrikinds Qorb iislubunda
hazirlanmis niimunalor do modernizo edilirdi. Bu illardo zargarlik fabrikindo moisatdo istifadasina ehtiyac
duyulan zinot seylori (iiziik, sirga, bilorzik) daha ¢ox istehsal olunurdu. Qarbin {iziik modellorindon vaxtasiri
suratds istifado edilirdi. Fabrikdo milli zorgarlik niimunslorindon olan “paxlava” vo ya “badami” adli “giil”,
“tokqgas” tiziiklor, “badami1”, “xomras1” sirgalar moderniza edilir, onlarin hor bir kigicik hissasi belo ovma,
yonma asasinda sarrast suratds bigilir, sonra da yonulmus bu hissaciklor lehimls birlogdirilirdi.

Homin illords respublikamizin zorgarlori do 6z yaradiciliglarinda boyiik miivaffoqiyyatlor oldo etmisdilor.
Yeni materiallara miiraciot edon Azorbaycanin zorgarlik incosonati bu illords 6ziiniin metal emalimin an
godim badii dsullarmi da saxlamig oldu. ©vvallor oldugu kimi homin illordo Azorbaycanin zorgorlik
incosonatindo osas Yyeri gabokogilik isi tuturdu. Xalg ustalar1 qizilin, gimisiin nazik simlorindon va
melxiordan ke¢misin an yaxsi niimunslarindon he¢ do geri galmayan miirokkab forma vo bozokli sonot
osarlori hazirlayirdilar.

1960-c1 illordon baslayaraq badii metalin zongin ndvlorindon sayilan zargarlik sonati miixtalif soboblorls
oslagadar olarag, daha ¢ox Soki, Nax¢ivan, Ganco va Loankoran goharinin ustalari tarafindon inkisaf etdirilirdi.

Soki zargarlori ©.Mommadov, C.Oyyubov, Nax¢ivan zorgerlori usta Mahmud va onun sagirdlori
M.Seyidovun, A.Nobiyevin, O.9liyevin bu sonatin yerli anonslor ssasinda inkisaf etdirilmosindo boyiik
rollar1 olmusdur.

Moshur azorbaycanli zorgor, Azorbaycan Rossamlar Ittifaqmin {izvii Comaloddin Eyyubovun osorlori
dofalarlo beynalxalq zargorlik sargilarinds niimayis etdirilmisdir. Ustadin bir ¢ox asarlori diinyanin bir ¢ox
olkalorinda dovlat vo soxsi Kolleksiyalarda saxlanilir. Bu heg do toacciiblii deyil, ¢linki onun yaratdigr har bir
is osl zorgorlik asoridir vo an toacciibliisii do budur ki, Comaladdin Eyyubov bu sonoti 6zii dyronmisdir,
tistolik, gohumlar1 arasinda da heg vaxt zargor olmayib.

Sonotkarin 1975-cii ildo yaratmus oldugu “Sevil” adli boyunbagi onun yaradiciliginda ilk mithiim uguru
olmugdur. Melxior, glimiis vo minadan yaradilmis bu zargarlik niimunasi 6z incaliyi ilo insani valeh edir. 7
filigran rozetkalar bir-biri ils iki sira zoncir vasitasi ilo birlogdirilib. Rozetkalarin hor biri onlarin alt hissasina
borkidilmis damciya bonzor asilgan ilo bozadilib. Suyun romzi gisminds ¢ixis edon damci tomizliyi vo
paklig1 simvolizo edir. Bununla yanasi su hoyat menbayidir. “7” rogemi Sarqde miigaddss oldugundan
sanatkar 0z al isindo mahz bu ragamo miiracist etmisdir. Rozetkalar1 bir-biri ils birlagdiron zancirlar birliyin
dagilmazliginin tominat1 vao romzidir.

Boyunbaginin arxa hissasinds qosa zancir bir zoncir ilo avaz olunur, kecid yeri iso “ikili buta” ilo
borkidilib. Azarbaycan ornament ononasinds butadan ibarst olan kompozisiyanin ¢oxsayli noévlari
moveuddur. “Sevil” adli boyunbagida zargar “asiq olmus buta” néviine miiraciat edir: iki dameci, iki qénga
bir-birinoe dogru ayilir... Bu kompozisiya anonavi olaraq naslin davamini simvolizs edir.

Metalda tacassiim olunmus xeyir-dua romzi kimi gebul olunan bu incesanat niimunasini gonc zargar nisan
giiniinde 6z yarina hadiyys etmis vo bu sobabdon onun adina uygun olaraq adlandirmisdir. Bu zergerlik
niimunasi 6z sahibasinin o gqador xosuna galir ki, o bu boyunbagini toy giinii do taxir.

Soki sonatkarlarindan basqa bu dovrds digor bir ¢ox sonstkarlar do 6z asarleri ilo insani valeh edirdiler.
Onlarm arasinda Ragid Moammoadov, Mahommad Samov, Nina Pasayeva, ©li ©hmadov, Olimuxtar Zeynalov
kimi sanatkarlarin adimi ¢okmok yerina diigor.

XX asr Azorbaycan soboko ustalari arasinda zorgorlik sonotindo nadir hal hesab olunan gadin sonotkar
Nina Pasayevanin yaradiciligi xiisusi digqgatolayiqdir. Onun iglori miixtalif zinat agyalar1 vo xiisusilo do isiq
va kolgo arasindaki garsiligli olagani yiiksok sonatkarliqla ifado etmosi ilo sociyyalonir. Azarbaycan Xalga
Muzeyindo saxlanilan zorgor Nina Pasayevanin 1976-c1 ildo metaldan diizoldilmis “Piyalozong” sirgalari
soboko vo gavarso texnikasinda diizoldilib. Sirgalarin kompozisiyasi bir-birinin iistiindo yerlosdirilon giil
rozetkasi, zinqirov va Yya ¢evrilmis piyalo soklinds olan iki elementdon ibaratdir.
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The development of the Azerbaijani metal art in the twentieth century
Summary
Azerbaijan folk art has very ancient and rich traditions. Copper, after its discovery in Azerbaijan in the
period of eneolit plays an important role in the economic, agricultural, social and cultural life of the people
of. In the XX century, 3 kinds of metal art were developing in Azerbaijan. They were the profession
blacksmith, coppering and jeweller's art.

Pa3Burtue A3epoaiizkaHncKoro pemecsia no Metauty B XX Beke
Pesrome
AsepOaiipkaHCKOE HApOJHOE pEeMeciio MMeeT TiiyOokue W OoraThie Tpamuiuu. [lociie OTKphITHS B
AsepOaifjpkaHe B TIEPHOJA DHEONWTA MeIW, METalul Hayall UrpaTh BaXKHYIO POJIb B JKOHOMHYECKOH,
XO03SUCTBEHHOM, OOIIECTBEHHOW, KYIbTYPHOH MepBOOBITHOOOIMHHON )13HU. B XX Beke B AzepOaiikane
B peMeciie 1Mo MeTajlly B OCHOBHOM Pa3BHBaJiOCh MO TPEM BHJAM: JKEIE3HOMY, METHOMY H IOBETUPHOMY
JeTIaM.

Rayg¢i: dos.S.Sadiqov

Gondorilib: 14.04.2020 Qobul edilib: 17.04.2020
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“SUSA”-nin TARIXi-MEMARLIQ ABIDOLORI
ELTURAN AVALOVUN QRAFIK SILSILOSINDO

Acar sozlar: Susa, abida, qrafika, memarlq, lovha, ag-qara cizgilor
Key words: Shusha, monument, graphics, architecture, picture, black and white drawings
Knrouesvie cnosa: lllywa, namsamuuk, epaguxa, apxumexmypa, pUCyHOK, YepHo-benvle pucyHKu

Intiqgam hissiyls cosurdu Susa,
Bu doyiis deyildi, adi tamasa.
Diismonin qurdugu hiyls torunda,
Son dofa canini tapsirdl Susa.
(Samad Vurgun)

Susa Azorbaycan xalqi tigin homiso qiirur monbayi hesab olunan moévzu olmusdur vo bu tosviri
incasanatimizda do 6ziinii aydin bir sokilds gostorir. Bu da sababsiz deyil. Azarbaycanin unikal moadaniyyat
moarkozlordon biri olan Susa Dagliq Qarabag Muxtar vilayatinin on safali bélgalarinden biridir. Soharin asasi
Ponaholi xan torafindon qoyulduguna goras do ilk vaxtlarda “Ponahabad” adlandirilirdi. Susa qalasi 3 asas
qapiya malik idi: Agoglan, Ganco, Irovan gapilari. Qarabagin incisi sayilan Susa 6z tarixi memarhig: ilo
mohsur olan sohordir. Burada 549 godimi bina, 17 mascid, 2 gosr, 2 moadarse,72 miihiim tarixi abido vo
taninmig soxslorin evleri moévcuddur. Bu bdlgads yerloson bir ¢ox tarixi memarliq abidalori memar Karbalayi
Sofixan Qarabagi torafindon insa edilmisdir. Azorbaycanin Qarabag bolgasinin Ermoni silahli birlasmolori
tarafindan ala kegirilmis torpaglarinda vandalizmin izlorini aydin bir sokilde gérmok miimkiindiir. Bunun an
baslica niimunasi iso memarliq abidslorimiz hesab olunur ki, Ermonilor Azorbaycana moxsus olan bir gox
abidolorin mohv edilmasini ilo yanasi toossiif ki, bozilorinin do ermonlosdirilmosine nail olmuslar. Bu
monada Susa Unvanli sonst osorlori duyulasi tarixi ohomiyyat dasiyir. Ciinki, zamaninda malik
olduglarimizin galacak nasillara ¢atdirilmasi li¢iin tarixi abidslarimizin badiilegdirilmasi an yaxs1 vasitadir.

Bu monada bir ¢ox senotkarlarin, rassamlarin yaradiciliginda Susanin asas movzu hesab edilmasi yaxsi
haldir vo bu sirada Elturan Avalovun adi xiisusi hérmetlo ¢okilir. Qarabag modvzusuna miiraciot edon
sanatkarlarin Onciillorindon olan ressam Elturan Avalov yaradiciligi incesonstimizds miihiim yer tutur.
“Susa” rossamin badii irsini daha da zenginlosdiron movzulardandir. Anast Mahbubs xanimin aslon Susali
olmasinin ressamin bu movzuya miiracist etmasinds az tosiri olmamisdir.

Elturan Avalov incasonatin bir ¢ox sahalorinds foaliyyat gostormis, lakin ressamligin qrafika janrinda
daha davamli vo mohsuldar islomisdir. Buna sobab iso usaq vaxtindan evlorindo olan “Molla Nosroddin”
jurnalinda gordiiyii qrafik cizgilor vo karikaturalar olmusdur. E.Avalov Azorbaycan Politexnik Inistutunun
insaat fakultosinin memarliq sobosini bitirmis, daha sonra iso AMEA Memarliq vo Incosenot Institunda
tohsilini davam etdirmisdir. Akademik ©bdiilvahab Salamzads rohbarliyi ilo ressam Susa memarligi ilo bagl
elmi isini miidafio etmisdir. Rassam 1968-1970—ci illor arzinde Susada olmus vo elmi isi ilo bagl olaraq
axtariglar ertmisdir. O, Susa ilo bagl demok olar ki, hor bir niians1 6yronirdi. Sonotkar bir- birinin ardinca
“Memarin gozii ilo”, “Susa memarlig1”, “Elturan” kitablari1 deorc etdirmisdir. Rossam Susa memarligina
hasr olunmus 16vhalori ag- qara tonlarla, tuj pero texnikasina islomis, orsoye gotirmisdir.

E.Avalov yaradiciliginin ana xattini do mohz Susa movzusu togkil edir. Susa sohorinin memarligini tadqiq
edon sonatkar, soharin miiasir memarligi ilo yanasi, gordiiyli aski memarlq abidslerini do tosvir etmisdir. O,
soharin biitiin kiigalarini bir - bir gozerak tarixilik dasiyicilarimiz olan memarliq abidslorimiz ils tanis olmus,
onlar1 hiss etmis, duymusdur. Elturan Avalovun Susa ils bagli rasimlari sayssinde mohz bizlor do dagidilmas,
taleyindon bixobor oldugumuz abidolorimiz, meydanlar, bulaglar haqqinda miioyyan molumat aldo edo
bilirik.

Rassamin yaradiciliginda Susanin tarix memarligindan “Xan qiz1 Xursidbanu Natovanin evi”, “Yuxari
Govhor aga moscidi”, “Mehmandarovlarm evi”, “Ibrahimxolixanin qosri”, “Bestokar Uzeyir Hacibayovun

" <

evi’, “Asag1 Govhor aga mascidi”’, “Turssu qaleryas1”, “Xan saray1”, “Saath mescidi”, “Qala qiillolori”,
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“Xursudbanu Natovanin tikdirdiyi karvansara”, “Qara boylik Xanmim darvazasi”, “Genco darvazasi”,
“Panaholi xanin qosri”, “M.P.Vaqif mogbarasi va digar abidalor 6z oksini tapmigdir.

Elturan Avalov yaradiciliginda eyni memarliq abidssine bir ne¢o dofo miiraciot edorok onlar1 her
dofasinds tamasagiya forgli rakuslardan tasvir etmaklo, onun gozslliyini {izo ¢ixarmagi bacarmisdir. “Yuxari
Govhar aga” movzusuna da rosssam iki dofo miiraciot ederok abidonin biitiin detallarini daqiqlikls asarinds
oks etdirmisdir. Memarliq abidesi 1883-1884-cii illor orzindo Korbolay1 Sofixan torafindon Gd&vhorxan
aganin sifarigi osasinda tikilmigdir. Tosvirde ilk Onco biitiin incaliklori, ozomoti ilo ucalan memarliq
niimunasi diqqget ¢okir ki, on hissads yerlosdirilmis olan Meydan bulagi iso abide ilo bir biitlinlik alde
etmisdir.

Avalov yaradiciligina xas olan sakitlik duymunu bu tasvirds do ayin bir gokildo gérmok miimkiindiir. Gy
liziinds baslayan firtinaya yer do bigana qalmamig, ona qosulmusdur. Rassam bu effekti ag — qara cizgilorlo
dalgavarilik yaratmaqla sldo etmisdir. Bu firtinaya mohol qoymayan memarliq abidasi iso 6z statikliyi,
sakitlik duyumu ila segilir. Rassami da 6z homkarlarindan forqlondiran bu baglica xiisusiyyati tasvirds aydin
gOriiniir. Bu tarixi abidenin biitiin memarliq xiisusiyyatlari, incaliklori rossam torafinden iglonilmisdir.

“Onun “gohar-qala”nin memarliq incilorine yaradicti memar - rossam miinasibatindon Susanin
colbediciliyi vo ecazkarligi ilk baxisdan duyulan “memarliq solnamosi”’yaranmigdir. Cox vaxt
sonotkarlarimizin zamaninda yasadiqlart dovra “badii giizgli” tutmaqda gecikmslorinin qarsiliginda Elturan
Avalovun ag —qara cizgilordon “boylanan” asarlarini ham da onun yaradici —vatandas movqgeyinin niimayisi
saymaq olar. Rassamin Susa iinvanli 16vheolorinds tarixilikle badiiliyin ugurlu sintezinin mévcudlugu yaqin
ki silsilonin shamiyyatini artiran amillordondir. Hor bir motivi geyri — adiliyi ilo segilon cizgi improvizalori
ilo gergoklogdiran rassam miixtalif formali cizgilorlo s6ziin asl monasinda “daslagmis poetika” kimi qabul
olunan milli memarliq tikililorino duygulandirici estetik tutum boxs etmisdir.

Rassamin yiiksok sonatkarliq metodu ilo yaratmis oldugu digor eyniadli osari iso “Asagi Govhor aga”
hesab olunur. Mascid Susanin qapan meydaninda Govhar aganin sifarisi ilo 1874 -1875—ci illards tikilmisdir.
Tabloda mascidin biitiin tasviri deyil, yalnizca girig hissasinin tasviri verilibdir ki, rossam memarhigin giris
hissosini, tagini, pancaralarinin oayintili formasini - biitiin memarhigini doqiq bir sokildo gdstors bilmisdir. Bu
da Elturan Avalovun yaradicliginin, onun moharatinin gostaricisidir. Ag-qara cizgilorlo islonilmis taglar 6z
mohtogomliyi ilo segilir.

Yaradiciligindaki “Xan saray1”, “Saathi moscidi”, “Xursudbanu Natovanin evi”,“Xan qiz1 bulagi1”,
“Mehmandarovlarin evi”, “Zdhrabbayovlarin evi”, “Xan evi”, “Bostokar Uzeyir Hacibaylinin evi”, “Cuxur
mohoalls”, “Mamy1 mahallasi”, “Biilbiiliin evi”, “Siileyman Olasgarovun evi”, “Seyidli mahallasi”, “Agdadali
mohoallasi”, “Nacaf bay Vazirov kiigasindo Magadi Tagiyevin evi”, “Seyidli mohallasinde xanands Cabbar
Qaryagdioglunun evi” va b. gqadimiliyi 6ziinds yasadan abidslardandir.

Rassamin an yaddaqlan rasimlarindon olan “Ganca darvazasi” asari tus- pero texnikasinda islonilmis vo
0z axiciligi ilo secilir. Rassam darvazani morkazds yerlosdirmokls, strafinda iso heg bir detal olave etmaden
tamasacinin digqotini mohz Genca gapisina yonoltmisdir. Ik baxisda darvazanin 6n hissesindo sanki axan
cayimn tosviri verilmisdir. Lakin bu ressamin yaradiciligina xas olan axiciligdan irali golir. Soziin osl
monasinda bu abido Susanin an ¢ox secilon abidslorindandir. E.Avalov da mohz bu abidoani tasvir etmoklo da
bu memarligin vacibliyini biitiin detallarinda vurgulamisdir.

Elturan Avalovun tasvirlorindski ag vo qara rongin koloriti rosmlerinin fiisunkarligini olde edilmasing
gotirib ¢ixarir. Rassam yliksok sonotkarliq metodu ilo yaratmis oldugu qrafik cizgilords qodim goharin badii
salnamesini toskil edon memarliq abidsleri biitiinlitkde 6z arxitekturasi, dekorativliklori, xirda detallar1 ilo
birgo tasvir edilmisdir. Susa ilo bagli rosmlords sonotkar memarliq abidolorimizin kegmis gorkomini yiiksok
moharatlo tosvir etmisdir.

Rossamin badii irsinde “Xan qiz1” Xursidbanu Natovanin adini dasiyan bulagin tesvirine do yer
ayrilmigdir. Qarabagin sonuncu hakimi Mehdiqulu xan Cavansirin qizi Xursidabanu Natovan lirik tislubda
calisan saire, rossam hom do xeyirxahligl ilo do ad qazanmigdir .Xan qiz1 Qarabagin biitiin kimsasizlorino
kasiblarina ol tutmus, onlara hamiso kdmaklik etmisdir. O Susaya su ¢okdirmis, el buna géro do bulagin adi
“Xan qiz1 bulagr” adlandirilmigdir. Memarliq abidessi Seorq iislubundak: detallar1 ilo digqqgst ¢okir. Rassamin
yaradiciliginda G6ziinomexsuslugu ilo secilon bu asordo Xan qizi bulagi 6n planda yerlosdirilorak, biitiin
detallart ilo birgo islonilmisdir. Otrafinda yerlosdirilmis agaclar iso monumentallig ilo secilir.

Elturan Avalov hal-hazirda Azorbyacan Memarliq vo Insaat Universitetinin “Tosviri incosona”
kafedrasinin miidiri vezifasindo calisir. Sonotkarin Susa ilo baghh 50-don ¢ox osors malik oldugu da bir
faktdir. Ancaq ressam bu giin do bir-birinin ardinca badii irsini zonginlogdiron Susa movulu asarlor
yaratmaqdadir.
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Elturan Avalov “Yuxar1 Govhar aga mascidi”- tuj- pero, 1990 -2000-ci illar.

Odabiyyat

. “Susamuzin memarliq salnamosi/Bir asarin tarix¢asi”, Ziyadxan Oliyev - Madoaniyyat, 2017, 5 may, S. 13.
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Historical and architectural monuments of ""Shusha' in the Elturan Avalov graphic series
Summary
"Shusha", which holds an important place in the works of artist-architect Eltuan Avalov, is in a series of
works that occupy an important place in our fine arts. In these paintings, the artist depicts the architectural
works of Shusha as a memory of his childhood and later as a result of his research. This article provides an
analysis of Elturan Avalov's works included in the "Shusha" graphic series.

Hcropuko-apxutektypubie namaTHuk "'Hlyma" B rpaduueckoii cepun JiarypaHa ABanoBa
Pe3srome
«lymay», 3aHuMaromas Ba)KHOE MECTO B TBOPUECTBE XyJOKHUKA-apXUTEKTOpa DibTyaHa ABanoBa, BXO-
IUT B CEpHI0 padoT, 3aHMMAIOIIMX BayKHOE MECTO B HallleM N300pa3uTeNbHOM HCKyccTBe. Ha 3Tux KapTHHax
XYZIOKHUK M300pa)kaeT apXUTeKTypHble mpousBeneHus Lllymm kak mamsTh o CBOEM JIETCTBE, a 3aTeM U B
pe3ynbTaTe CBOMX MCCIeNoBaHUN. B maHHOW craThe MPUBOIUTCS aHaIU3 paboT DibTypaHa ABaoBa, BKIIIO-
YEeHHBIX B rpaduueckyto cepuro «lllymay.

Rayei: prof. Z.9liyev

Gondarilib: 04.04.2020 Qabul edilib: 07.04.2020
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XX OSRIN 50-CI iILLORINDO AZORBAYCAN RONGKARLIGINDA TOSVIiRi SONOTO
QOVUSMUS QADIN OBRAZLARIN XUSUSIYYOTLORI

Acar sozlari: gadin obrazi, portret, M. Abdullayev, T.Tagiyev, B.Mirzozada
Key words: female image, portreit,M.Abdullayev, T.Tagiyev, B.Mirzazadeh
Knrouesvie cnosa: oopas sicenuyunvl, nopmpem, M. A6oyanaes, T.Tazues, B.Mupsezade

Ogor tarixa qovusmus Azorbaycan incesonat tarixino nozor yetirsok, o zaman gadin goézslliyinin vo
incaliyinin toronniimiiniin tasviri senatds, o ciimlodon do rongkarligda miihiim yer tutdugunu gérarik. ©gor
kegmisimizi varoglomali olsag, 0 zaman Azorbaycan tarixinds coxsayli goahroman, casur vo ziyal
gadmlarimizin oldugunu gorarik.

Miiharibadan sonraki dévrde Azoarbaycan rongkarhigimin farglondirici xiisusiyysti miiasirliye niifiis
edilmosindan, janrlarin genis inkisafindan ibaratdir. Roangkarligda 6n planda sosrealizm 6ziinii biruzs verir.
Rossamlar omok fodakarligini, basdan-basa doyismis voton torpaginin gozalliyini toronniim edon, bir sira
gadinlarin obrazin1 kotan iizorindo canlandirmiglar. Bu dévrde moharatlo ¢alisan rossamlardan
M.Abdullayev, B.Mirzozads, T.Tagiyev Vo b. 6z dasti-xatti ilo segilon va basqa sahalords 6z s6ziinii demis
Vo 6ziinamaxsus sanat yolu se¢mis gadinlarin obrazini asarlorinds canlandirmmgdirlar.

Azorbaycan miiasir tasviri sanet tarixinds elo soxslor olub ki, onlar hansi dévrds, hansi soraitdo yasamasindan
asili olmayaraq, sonot ideallari1 daha uzaq zamanlara hesablayaraq yaradiblar. Ciinki onlar yaratdiglarmin
zamanin dénami doyisdikca, 6z shamiyyatini daha da artira va diistindiirs bilacayina amin olublar.

Belaliklo, tosviri sonstin rongkarliq sahasinds ¢alisan ressamlarimiz daima 6z yaradiciglarinda gadin
obrazina miiraciot etmislar. Tanigliq ti¢iin deyok ki, bu gebiladan biri xalg ressami Tag1 Tagiyevin XX asrin
50-80-ci illorinds yaratdigi qadin obrazlar1 6z lirizm va incaliyi ils, gozallik va sadsliyi ils, daxili, manavi
zonginliyi vo orijinallig1 ilo Vo gbzoxsayan rong harmoniyasi ilo diggst morkazinds durur. Onun osas
miisllimlori tebist va insanlar olmusdur. Rossamin miiraciot etdiyi qadin obrazlari zohmatkes insanlarin,
ziyali, modoni va golocayi parlaqg olan genc qadinlarin obrazlari ilo digget morkezinds durur. Umumiyyoatlo
rossam Tag1 Tagiyev portret asarlarinds tosvir edacayi soxsin, obrazin daxili alomi, ruhi vaziyystine marag
gostarir Va 6ziinomaxsus xiisusiyystlorini 6n plana ¢okmoya 6nom vermisdir. Ressamin bu gebilodan olan
“Hoyat yoldasmin portreti” (1950), “Imtahandan qabaq” (1955), “Osmor qiz’(1957), “Ressam Maral
Rohmanzadoanin portreti”(1960) vo S. osarlorin gostormok olar. Sonotkar hayat yoldasi Hobiba xanimin
coxsayli portretlorini cokmisdir. Bu mogamda bu obraz tobiiliyi ilo diggoti colb edir. “Imtahandan gabaq”
olan asards zorif, bir 0 godords zohmoatkes qadin obrazi tosvir olunmusdu. Rassam obrazin iiz cizgisinin
doqiq verilmasi ilo, obrazin daxili alomini, hiss va duygularini aydin ifads etmisdir. Onun simasindan bilmok
olar ki, maharotlo ¢aligib imtahana hazir galib. Sanki o anda 6z ndvbosini gézloyarken gozlori uzaglara
dalmig yorgun baxiglarim rossam gox gozal oks etdira bilmisdir.

1961-ci ildo T.Tagiyev Qorbi Afrika Olkalorino yaradiciliq axtariglarina
gedir. Bu sofordon aldigi toosiiratlar rossamin yaradicihigmna giiclii tosir
gostorir. Bunula belo, Afrika gadinlarindan boahs edan lirik vo eyni zamanda
cox dekorativ kompozisiyalarda sonatkar tobii gozallikari ifado etmoays cohd
edir. Rossamin Afrika silsilosino aid olan “Afrika qizi” oSori miithiim
ohomiyyato malikdir. Beloliklo, bizim garsimizda al sofogo gorq olan, giiclii
iradoys Vo badon qurulusuna malik, gozal gonc afrikali gadin canlanir. Bu
sofordon sonraki illords yaranmis “Ana soadsti” (1961), “Baradiigahdan olan
gadin” (1964-1965) asorlorlorini geyd etmoak olar.
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Azorbaycan tosviri  sonotinin  gorkomli niimayandoasi Mikayil
Abdullayev olino firga aldig1 giindon konliinii ronglor alomino abadi
mohabbotlo bagladi. Gozlorinin secdiyi, allorinin isitdiyi movzular
kotan tizorindo elo ustaligla isladi ki, istedadli rossam iigiin qurulus,
zaman anlayisi olmadi. Oslindo, yaradiciliginin qizil dovrii sovet
hakimiyyatinin hokm siirdiiyi illoro tosadif etdi. Amma elo aSarlor
yaratdi ki, diktoloro boyun oymodi, vaxtdan yuxarida dayandi.
Firgasindan siiziilon Ssonot incilori obadiyasarliq gazandi. Ranglor
Mikayilin olinds sanki sehrlonirdi. Xalg rossami Mikayil Abdullayev
da 1950-ci illordo yaradiciliginda qadin obrazlarina genis yer
vermisdir. Qadin gozalliyini, zorifliyini vo comiyyatds tutdugu
movqgeydan ash olaraq yanasdigi gadin obrazlart rassamin asarlorinin
aparici rolunu tomsil edir. Sonotkar asarlorinin asas gohramanlari kimi
geyri-adi molahati vo tomkini ilo forglonon gadinlari tasvir edirdi.
Rossamin vurguladigina gors, 0, asrin dordds birini gadin suratlori
tizarinds iga hasr etmisdi va rossamin ilham verici bagliligin asasini, ilk
novbada, Manavi va plastik gozallik tagkil edir. Senatkar kond qizlari,
kond qadinlar1 olan gohromanlarinin har horakatini diggetlo izlayirdi.
Bu badii xiisusiyyatlori 6ziindo oks etdiron osarlor silsilosindan
sonatkarin  “Sosialist ©Omoyi (ohromani Samama HaSonovanin
, “Glizgiiniin gabaginda”, “Caypur qadinlar1” va s. gadmlara ithaf olunmus asarlari

9

portreti”, “Manim anam’
geyd etmok olar.

Rassamin portretlori arasinda yer tutan portretlardon biri do “Raggase ©mins Dilbazinin portreti”dir. Milli
geyimdoa zorif allori ilo rags edan raggasenin obrazi tiind rongli fonda tagkil edir. Onun geyiminds tosvir
olunan bazaklarin, ornamentlarin doqigliyi va obrazin zarifliyi ila saciyyslonir, bundan basga tosviri asars
dinamiklik boxs edir. Bundan alavs rassam ¢ox darin mohobbatlo sevdiyi anasini tasvir etmisdir. Buna misal
“Monim anam” (“Rossamin anasinin portreti”) adli osorini vurgulamaq zoruridir. Kompozisiyanin asasini
qaygikes, mehriban qadin, ana obrazmin tosviri toskil edir. Oz dosti-
xatti ilo segilon sonstkar hoyat yoldasi Leyla xanmmin portreting
yaradiciliginda dofalorlo miiraciot etmisdir. “Giizgiiniin gabaginda”
olan asarinda hoyat yoldasini ketan uzarinds goriintiiys gotirmisdir.

Mikayil Abdullayev 6z gohromanlarinin portretlorinds inco
psixoloji c¢alarlar1 gostormays qadir idi. Sonotkar ifadsli simalar
tosvir etmoklo yanasi mona kosb edon durusu goéstormok iigiin
miirokkob rakurslardan moharatls istifads edirdi. Buna misal olaraq,
sosialist amayi gohromani “Samama HoSonovanin portreti’ni qeyd
etmoak zoruridir. Portretds elin gohroman qiz1 tarlada tasvir olunub.
Axsam giinasinin parlaq sualari onun {iziinii isiqlandirir. Rossam
pambiq ustasinin  dorin  psixoloji  siirotini  yaradir. Omok
gohromaninin xosxasiyyatli, nikbin xarakterli, humanist duygulu,
g06zal bir insan oldugunu bizs ¢atdirir.

Rossamin iicayliq Hindistan soforlori (1957) baxislarinda
doyisiklik yaratdi vo 0, 1950-ci illorin sonlarinda rus realizminin
stilistikasindan tamamilo uzaqlasdi. Sonotkarin palitras1 ahangdar,
boyalar1 gorgin xiisusiyyoti alir. Hindistan 6lko sakinlorinin
mehriban analarm, bigaro dilongilorin, zohmotkes kondlilorin
caziboli gozalliyi ilo 6ziino calb edon gadinlarin psixologiyasini dork
etmoys can atir vo bununla belo hind qadinlarin g6zslliyins, plastikasina, zorifliyino heyran galan senstkar
zongin qadin siiratlori galereyasi yaradir. Miallifi oldugu “Caypur qadinlar1” adli asords rossam hind qadinin
obrazin1 olduqca dagiq va ifadsli tosvir etmoays nail olmusdur. Burada sonatkar hind gadinlarin geyim
madoniyyati haqqinda tosavviir formalasdirmagi bacarmigdi. Bundan olava Hindistan silsilosindon olan
“Racestanl qadin” (1957), “Caltike¢i qizlar”, “Benqal qizlar”, “Balaca Candra”, “Korpasins siid veran gadin”
- on ugurlu asarlori kimi hesab etmok olar. Sariys biiriinmiis gozallorin incs, cazibsli yiingiil yerising, parlaq
geyim vo bazoklori ilo ziddiyyst toskil edon garayaniz dorisine, inco barmaglarina, vo zorif bilokloring,
harakatlorinin tabiiliyi vo sarbastliyine valeh olmamaq miimkiin deyil.
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Xiisusi vurgulamaq lazimdir ki, yalniz miiharibadon sonraki illorde T.Tagiyev, M.Abdullayev kimi
rossamlarimiz bir sira psixoloji portretlor gokarok milli portret janrinda yeni marhalonin baglanmasina tokan
vermislor. Boyiikaga Mirzozadoanin portret janrinda gadin obrazlarini islonmis asarlorinds do bu yeniliklor
hiss olunur. Bu portret qgadin obrazlarindan “Miigonni S.Qadimova” (1956), “Balerina R.Axundova” (1956),
“Miigonni S.Aslanova” (1957), “Raggasa R.Calilova” (1957) va bir ¢ox digar portretlar bu gabildandir.

Qeyd etmok lazimdir ki, miasir Azorbaycan tosviri sonatinin goérkomli niimayondosi, xalq rossami
Boyiikaga Mirzozads sonatinin qiidrati ilo 6lkemizin sarhadlarindon uzaqglarda da s6hrat gazanmus, yaratdigi
asarlorlo Azarbaycan tasviri sonat tarixine 6z adim abadi hokk etmisdir.

XX yizillikdo Azorbaycan incasonsti milli badii irsin zongin gaynaglarindan, eloco do diinya
modaniyyatinin mitoraqqgi anonalarindon vo novator nailiyyastlorindon faydalanma yolu ilo yiiksok inkisaf
moarhoalasine gatmisdir. Miibaligasiz geyd etmok olar ki, homin dovriin olduqgca gorgin, miirokkab, dinamik
siyasi Vo ictimai soraitindo formalasib boya-basa ¢atmis milli incoeSanstimizds Gziinamaxsus toraqqi vo
intibah bas vermisdir. Bunun baslica Sababi xalqin hoyatinda, comiyyatds, manavi madaniyystin miixtalif
sahalorinds gbzagarpan yeni tomaytillorin, yeni estetik toloblorin yaranmasi ilo bagli olmusdur.

XX asrin 50-ci illorinds Boyiikaga Mirzozado yaradiciliginin zonginlogdiyi bir morholodir. Biitiin
faaliyyati boyu movzu rongarangliyi ilo segilon Boyiikaga Mirzozadonin (1921-2008) ssarlorinds do onun
diinya incasanati ananalarindan yaradiciligla faydalandigi duyulmaqdadir. O, miixtalif mévzu va obrazlara
miiraciot etmisdir. Tematik janrda yaratdigi qohroman obrazlar1 zamanin ideoloji toloblorine uygun olaraq
zohmotkes insanlar, fohlo vo kolxozgular idi. Seonatkarin dziinomoxsus ton kegidlori, pleners hadsiz maragi
olmasi, impressionist ananalorine xiisusi meyilliyi, isig-kolga effektlorinin salisliyi vo rasmin dagigliyi ils,
rosmlarindaki isigli, giinosli miihitdo olmas1 sosializm ideologiyasina goére he¢ do quru goriintiiden ibarat
deyil. Bu xtisusiyyatlordan bir natics ¢ixararaq rossamin “Pambiq y1gimi” olan asarinds 6ziinomaxsus isloma
torzinin neco moharatlo tasvir etmosinin sahidi ola bilorik. Komozisiyanin asasini zohmatkes qadinlarin is
prosesi zamani tasviri togkil edir. Qirmizi, narinci, ag ton kegidlorinin vo somani tamsil edon mavi rang
tonunun daqiq segimi asarin tasir gliciini artirir. Bu asards tasvir olunan obrazlar sanki, ani zaman kasiyinda
yaranmugdir.

B.Mirzazado yaradiciiinda portret janr1 moévzu noéqtayi-nazerindon ¢oxluq toskil edir. Rassam
yaradicihigimin - miixtolif morholslorinds bu moévzuya miiraciot edorok bir sira yaddaqalan portretlor
yaratmusdir. 1950-ci illarda dahi rassam comiyyatimizin intellektual hayatinda xiisusi yer tutan modoniyyot
xadimlorinin portret obrazlarinin galereyasini yaratmusdir: bu — Miigonni S.Qadimova (1957), Balerina
R.Axundova (1955), Miiganni S.Aslanova (1957), Raggass R.Calilova (1957) va bir ¢ox basqalaridir. Onun
tablolarinda lakoniklik vo statiklik obrazlarn daxili, monavi hiss vo duygularinin bizo satdirilmasinda
miistasna shamiyyst dasiyir. Azarbaycan modoniyyst va incasanatinin taninmis saxsiyyatlorinin portretlori
tizorinds igloyib. Onun qadin obrazli portretlori qalereyasindan “Hoyat yoldasinin portreti” (1953-1959),
“Maral Roshmanzadonin portreti” (1960), “Subali gadin” (1969) asarlorini misal ¢okmok olar.

Belaliklo, qadin moévzusu badii modoniyystds hor zaman populyar olan mévzulardan biridir. Qadin,
gozallik va tosviri sonat. Bu {i¢ sdzdoki bagliliq homigo bir- birini tamamlamigdir. Bu ii¢ s6ziin mazmunu
g6zal harmoniya yaradaraq basor sivilizasiyasinin asasini qoymusdur.

Odabiyyat
“Mikayil Abdullayev. Rangkarliq vo gqrafika”. Xalq ©manati, 2013-cii il.
“Tag1 Tagiyev”. Sarvat, 2013.
“Mikayil Abdullayev”. Sarvat, 2013.
“Boylikaga Mirzozado”. Sarvat, 2013
R.Ofondi. “Azarbaycan incasanati”. Bak1,2007.
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Characteristics of Female Images in Azerbaijani Painting in 50s of XX Century
Summary

A distinctive feature of Azerbaijani painting in the postwar period is the influx of modernity and the
broad development of genres. Social realism is at the forefront of painting. Artists recreated the image of
several women on canvas, glorifying their dedication and the beauty of their homeland. M.Abdullaev,
B.Mirzazade, T.Tagiev and others were among the artists who skillfully worked during this period. In their
works, they revived the image of women who were distinguished by their style and expressed their opinions
in other areas, and chose their own path of art. Only in the post-war years, our artists, such as T.Tagiev and
M.Abdullaev and others, painted a number of psychological portraits and gave impetus to the beginning of a
new stage in the national portrait genre.
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XapakTepucTuka ;keHcKHX 00pa3oB S0-x rogoB XX Beka B azep0aii/ukaHCKOH JKHBONMCH
Pesrome

OTnuunTenbHOM YepTol a3epOaiikaHCKOW >KMBOIMCH B TIOCICBOCHHBIM TMEpUOA SIBISICTCS HAIUIBIB
COBPEMEHHOCTH M UIMPOKOE pa3BUTHE KaHpoB. CoIMANbHBIA peaju3M BBIXOAUT Ha MEpBBIA IUIAH.
XyIOKHUKHA BOCCO3JIaNK 00pa3 HECKOJNBKUX KEHIIMH Ha XOJCTE, MPOCHABIsAsl UX CAMOOTBEPKEHHOCTh M
Kpacory cBoell ponuHbl. M.AOnymnaeB, b.Mup3azane, T.TarueB u apyrue xyIaoKHUKA OBUIM Cpeoy TeX,
KOTOpBIC YMEIO padoTalli B 3TOT Mepuoj. B cBonx paboTax oHU BO3pOAMIHM 00pa3 KEHIIUH, OTINYABIINXCS
CBOMM CTWJIEM M BBICKa3aBIIMX CBOE MHEHHE B JPYTHX OOJIACTSIX, M BBIOpalM CBOH COOCTBEHHBIH MYTh
ucKyccTBa. TONBKO B MOCTIEBOCHHBIE TO/IBI HAIIM XYAOKHUKH, Takue kak T.TarueB u M.AOmyniaes u apy-
rUe, HalMUCaldu PsJ MCUXOJOTMYECKUX MOPTPETOB M AU TOMYOK Hayaldy HOBOIO dTala B HAIMOHAJIBHOM
MIOPTPETHOM KaHpe.

Reygci: dos. S.Sadiqov
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