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YCOBEPIIEHCTBOBAHUE 3AKOHOJATEJIBCTBA U NIPU3bIBbI
BOPBbBbI C IPECTYIIHOCTBIO HECOBEPIIEHHOJIETHUX
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Improvement of legislation and calls for combating juvenile delinquency
Summary

The legislation of the Republic of Azerbaijan pays considerable attention to the issues of the legal status of
minors. Azerbaijan is a party to international conventions related to these issues, in connection with which it is
lawful to update the Azerbaijani legislation in order to bring our country into the international legal space and
bring internal legislation into conformity. The problem of juvenile delinquency is a multitude of monographs and
scientific articles. At the same time, it should be noted that in connection with the changes taking place in the
socio-economic sphere and the ideological basis of our society, the well-known, it would seem, the topic acquires
new practical aspects that require legal and theoretical resolution. Along with this, the attempts of the state, made
at the legislative level, to designate the specifics of this problem are noticeable. The 1999 Criminal Code of the
Republic of Azerbaijan in a separate section defined the particulars of criminal responsibility and punishment of
juveniles, highlighting them in a special demographic group of criminals and emphasizing the importance of and
significance of a special approach to the problem of juvenile delinquency.
Key words: juvenile delinquency, legislation, crimes

B 3akonomarenscTBe A3sepOaiimpkaHckor PecryOnuku yrensiercsi HeManio BHMMAHHS BOTIPOCaM YTOJIOBHO-
MPaBOBOTO TOJIOKEHHs HECOBEPLICHHOJCTHUX. AsepOaii/pkaH SBISIETCS YYACTHHKOM — MEXKTYHapOIHBIX
KOHBEHIMH, KacalOIIMXCsl JAHHBIX BOMPOCOB, B CBS3M C Y€M 3aKOHOMEPHO OOHOBJIEHHME A3epOailiKaHCKOTo
3aKOHOZATEJIbCTBA B LEMSX BXOXKACHMS HAlleld CTpaHbl B MEXKIYHApOJHOE IIPABOBOE IPOCTPAHCTBO U
MPUBEAEHMS BHYTPEHHEI0 3aKOHOATEIbCTBA B COOTBETCTBUE C MEXKLyHAPOIHO-IIPABOBBIMHU CTaHIAPTAMU.

C 1979-1989 roapr paspabartsiBanach Konenmusi «O mpaBax pebenkay». KonBenmusi Obuia mpunsita 20
HOs10pst 1989 roma m Obia OoTKpBITa s momnucanus 26 saBaps 1990 roma. 13 aBrycra 1992 roma BeICTITHIA
3aKOHOATENBHBIN opraH A3epOatimkanckoit Pecrryommku (ITapmament) patuduinpoBan «KOHBEHIIHIO 0 MpaBax
peGenkar.® [epesiit oruer B Komurer OOH no 3amuTe pas peberka Ob1 nofan Pecry6mmkoii B 1996 roxy, a B
2004 u 2009 rT. mocienoBaiy ee sa oruera.’

Orta KoHBEHIMS COAEPXUT PsiI NPUHLMNUAIBHBIX (OpMYIUpoBOK. COINIACHO IMOJIOXKEHUSIM CTaTrbu |
KonBeH1mu «...pedenxkom sasnsiemes kaxcooe uenoseueckoe cyuecmeo 0o oocmudicenus: 18-nemuezo 6ospacma,
eciu no 3aKOHy, NPUMEHUMOMY K OAHHOMY pebeHKy, OH He 00Cmueaem coepuieHHonemus paxeey. JlaHHbBIH
TEPMUH SIBJIIETCSI TOXKAECTBEHHBIM JICTAJIbHBIM OIPEIEICHUEM HECOBEPLICHHOJIETHEIO, YIOTPeOIsseMblil B
VYronosHoMm, I'paxaanckom u Cemeiinom Komekcax AzepOaiimkanckoit PecriyOnuku.

Cornacao nonoxxenusiMm cratbi 151 Konctutynmm AszepOaiimkanckoil PecryOnuky mpu BO3HHUKHOBEHUH
MPOTHBOPEYMST MEXKIy HOPMATHUBHO-TIPABOBBIMH ~aKTaMH BXOJSIIMMH B CHCTEMY 3aKOHOJATENILCTBA
Asepbaiimkanckoil Pecrryomukn (uckimovast Konctutynuio AzepOaiikanckolt PecriyOnMKy W akThl, PUHSTHIC
myTeM pedepeHayma), 1 MeKrocyJapCTBEHHBIMH JIOTOBOPaMH, CTOPOHOM KOTOPBIX sIBJIsIeTCst A3epOaiiikaHcKast
PecrnyOnuka, TpUMEHSIFOTCS] MEXKTyHapOIHbIEe T10roBOphl. CIIeA0BaTeNbHO YUUTBIBAsI YKA3aHHOE 00CTOSTENBCTBO,
TIOHATHE «HECOBEPIICHHOICTHUID» CJEAyeT 3aMEHHTh Ha TEPMHH «pEOCHOK» B YTOJIOBHOM, YTOJIOBHO-
[IpoueccyansHom Konekcax, a Takke B MHBIX HOPMaTUBHO-TIPABOBBIX aKTaX.

8 Resolution of the Parliament of the Republic of Azerbaijan No 236 dated July 21, 1992.

® The first report of the Republic of Azerbaijan to the UN Committee on the Rights of the Child ", CRC

/C/11/Add.8,
Cwm.:http:/tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2f11%2fAdd.8&Lang=en
;«BTopoii perymsapublii otuet AzepOaiimkanckoit Pecyomuku B Komuter OOH mo mpaBam peGenka», CRC/C/83/Add.13, 7 anpens
2005 rona.
Cw.:http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2f83%2fAdd.13&Lang=en ;
«O0ObeMHeHHBIE TPETUH 1 YeTBEPTHIH peryssipHble oT4eTsl A3epoaiivkanckoi Pecrry6mmku BKomurer OOH 1o npaBam pedeHkay,
CRC/C/AZE/34, 26 anpenst 2011 roxa.
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[onoGHoii Touku 3penust puzaepxkuBaetcs E.A. KanutoHoBa, KoTOpas paccMaTpuBaeT KaTeropun «peOeHOK
¥ «HECOBEPIICHHONETHHID) KaK aHATOrHIHbIe.

3akoHomarenbcTBOM A3sepOaiimkaHckoil PecrryOomiku (B wacTHOocTH — KoOHCTHTYIHWEH) yCTaHOBIEHO, YTO
HHUKTO HE MOXKET OBITh JIMIIEH CBOOOMBI (33/IeprkaHne, orpaHdeHIe CBOOOIbI, apecT) HHAue KaK Ha OCHOBaHWH
CyZeOHOTO peIIeHus] WM TOCTaHOBJIEHWs Tpokypopa( mmOo criemoBartens). Jlumenwme cBOOOIBI —
HCKJIFOUMTETIbHASL MEPa, KOTOPbIE HA3HAYAKOTCSI B CIIy4asixX, KOIa Mepbl BOCIIUTATEIIbHOTO BO3AEHCTBHS HE MOTYT
ONpaBJaTh OCHOBHBIE LIEJIM HAKa3aHMSI.

ApecT - KaKk UCKIIOYHTENbHAs Mepa MPECceueHHs], Ha3HA4YaeTcsl B TEUCHHME KaK MOXKHO 0ojee KOPOTKOro
BPEMEHH, KOTJIa HECOBEPIICHHOJICTHEMY IOZ03PEBAEMOMY I OOBHHIEMOMY BMEHSCTCS B BHHY COBEPIICHHE
HACHJIbCTBEHHOI'O TPECTYIUICHHSI HEOOMNBLION TSHKECTH, a PAaBHO TSDKKOTO MJIM 0CO00 TSHKKOTO MPECTYIICHHS.
(crates 434 YIIK AP)

B  Vronosuo-TIpouieccyansHom  Kogexkce  Poccuiickoit  @enepanuu  3akIIOYEHUE  TI0J  CTPaxy
HECOBEPILEHHOJICTHETO [IPUMEHSETCS B CIydae, KOIZla €My BMEHSETCS COBEpIIECHUE TSDKKOIO M 0C000 TSKKOIO
npectymieHus. ( crathbs 108.2 YIIK POD)

VYuureiBas HeCHOPMHPOBAHHOCTh TICUXUKH HECOBEPILCHHONETHEIO B CHIIY BO3PACTHBIX TPHYMH U TO
HETaTHMBHOE BIUSHHE, KOTOPOEC MOXKET OKa3aThb apecT Ha HPAaBCTBCHHOE pa3BUTHE peOeHKa, ObUIO OBl
nenaecooopasHo m3MeHuTh nonoxkeHus: cratbn 434 YIIK AP u Ha3zHauaTh apecT TOJBKO B CiIy4asx, Koraa
HECOBEPILCHHOJIICTHEMY OOBHMHSIEMOMY WM MOA03PEBACMOMY, BMEHSETCS COBEPILCHHE TSDKKOrO U 0c000
TSDKKOTO IPECTYIIEHUH.

BorarctBo conepkanust KonBeHimu, pasHooOpasue NMpeayCMOTPEHHBIX €10 NPaB MO3BOJIIET JIMIIHUI pa3
yOemuThess B X KOMIUIGKCHOM Xapakrepe, TpeOYIOIeM MPUMEHEHHs MeEp 3alUThl C IOMOLIbI0 HE TOJBKO
CeMEHHOT0, HO U JIPYTUX oTpaciei nmpasa. B To sxe Bpemst KonBeniumst hopMynupyer cBou TpeOOBaHHs B TAKOH
ruoKoii opme, KOTOpasi TIO3BOJISIET TOCYAPCTBY JIFOOOTO YPOBHS PA3BUTHSL, YYUTBIBAs CBOM OCOOCHHOCTH M
BO3MOYKHOCTH, 00ECTIEUMBATH MPaBa JF000ro pedeHKa. A 3TO BXKHO €IIe U TIOTOMY, 4To ee patudunmposain 196
cTpaH. (110 COCTOSTHUIO Ha OKTA0ph 2015 Toma ).

Bo ucnonnenne HopMm KonBenimm «O mpaBax pebenka» B 1998 romy B A3sepOaitipkane ObUT TPHHST
OJIHOMMEHHBIN 3aKOH, perIaMEHTHPYIOIIMK, OCHOBHBIC IpaBa peOeHKa. B ykazaHHOM 3akoHe HallId CBOE
oTpakeHne MHorwe monokeHuss Konsennmu. B cratee 42 3akoHa periaMeHTHPOBAHBI TPaBHJIa MPUMEHEHUS
YTOJIOBHOI'O MPOU3BO/ICTBA K JAETSIM.

CornacHO M3MEHEHUSM BHECCHHBIM B 3akoH «O mpaBax peOeHka» ot 06 oxtsiOps 2020 roma mpojaxa
AJIKOT'OJIbHBIX Y SHEPIeTHYECKHUX HAITUTKOB, TAOAYHBIX W3/ICNUN JAETAM, a TAKKE UCIOIb30BAHUE IETCKOIO TPya
B HOYHBIX KIIy0ax, Oapax, a paBHO B MecTax IMPOM3BOJICTBA, IEPEBO3KH, TIPOIAKH M COXPAHEHHMS! aJIKOTOJIBHBIX U
SHEPreTUYECKUX HAIIMTKOB, TAOAUHBIX U3/ICNINHA, TOKCHYHBIX BELIECTB, HAPKOTUUECKUX CPEACTB M ICUXOTPOIHBIX
BEILIECTB, a TAKXKE X MPEKYPCOPOB 3aIIPEILEHO.

BHeceHust TaHHOTO JIONOJHEHMS MIPaeT BAKHYIO POJb B HACTOSIIEE BpeMs, TaK Kak IEPEUMCIICHHbIE
(haKTOPBI CYILIECTBEHHO BIMSIOT Ha COBEPIICHNE NPECTYILICHUH HECOBEPILICHHOJICTHIMH.

CremyrommM HEMAaJOBXHBIM MEXIyHAPOJHBIM JIOKYMEHTOM B cdepe YroJOBHOW FOCTHUIIMM HAJ
HecoBepIlIeHHONeTHUMH sABJstoTCs «lIpaBmia Opranuzaiuu OObenuHeHHbIX Harmii, Kacaroluecst 3alliuThl
HECOBEPILCHHOJICTHHX, JIMIIEHHBIX cBOOOABI». lIpaBuna Opranmszammu OOwequnenHbix Harmi, kacarommecst
3aIUThl HECOBEPILECHHOJICTHHUX, JMIICHHBIX CBOOOABI ObLIM TpHHATHI pesoitorueil 45/113 I'eHepanbHOM
AccamoOrien ot 14 nexadpst 1990 rona.

Cucrema npaBocy/iyisi B OTHOLIEHWH HECOBEPILEHHOJIETHUX JOJDKHA 3aIIMINATh UX MpaBa U 0€30MacHOCTb U
COZICHCTBOBATh MX XOpouieMy (H3MYECKOMY M YMCTBEHHOMY COCTOSIHUIO. TIOpEMHOE 3aKIIOUEHHE JIOJKHO
MPUMEHSTHCS JINIIIb KaK KpalHsis Mepa.

HecoBepiienHoneTHHE JOIKHBI JIMIIATHCS CBOEH CBOOO/IBI B COOTBETCTBUHM C MPUHIMIIAMHU U MIPOLIEAYPaMHU,
YCTaHOBJICHHBIMA B HacTosmux [IpaBunmax m B MUHUMaIBHBIX CTaHIAPTHBIX HpaBuwiax OpraHuzaiuu
OObenmHeHHBIX Harmii, Kacaroluxcsi OTHpaBieHHs MpaBOCYHs B OTHOLICHHH HECOBEPIICHHOJIETHUX
(ITexunCcKMX MpaBmIax).

Pezonrorimeii ['enepanmproit Accambien OOH ot 29 Hos0ps 1985 roma Obuti mpuHATHE «MHUHUMATBEHBIE
Cranpaptable [lpaBuna Opranmsamun OObenuHeHHBIX Harmii, kacarommiecsi OTIPaBICHUS TIPABOCYIUS B
OTHOIIICHHW HECOBEPIICHHOJETHUX». A3epOaiipkan parnduimpoBan qaHueie [Ipasuna 3akonom ot 31 mast 2002
roja.

1%E.A. Kapitonova Constitutional duties of a child in the Russian Federation: Abstract, can.yur. sciences. Penza 2010, 25 p..
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B crarbe 4 Ilexunckux [IpaBun ykasbIBaeTcs, YTO BO3pACT YIOJIOBHOM OTBETCTBEHHOCTH HE JOJDKEH
YCTaHaBJIMBATLCS HA CIIMIIKOM HHU3KOM BO3PACTHOM YPOBHE, YUHUTBHIBASl ACIEKTHl SMOLMOHAIBHOM, TyXOBHOM U
MHTEJUIEKTYaJIbHON 3PEJIOCTH.

CornacHoO YroJOBHOMY 3aKOHOAATENBCTBY AsepOaiiyKaHCKOH PecryOmuKy WO TOIJICKHUT YroJOBHOM
otBeTcTBeHHOCTH ¢ 16 met. ( crates 201.1. YK AP) Jlns HEKOTOPBIX KaTeropuil MPEeCTYIUIEHHI 3TOT BO3pacT
coctasysier 14 ner.( crates 20.2. YK AP)

Bospact yrosoBHOH OTBETCTBEHHOCTH BO MHOTMX CTpaHax MHUpa OIpenessieTcst mo-pasHoMy. Mrtak, B
I'epmannm 10T Bo3pacT coctaiseT 14 net, Bo @panimu 3T10T Bo3pacT cocTasisieT 13 jeT, a B AMepuke 7 JeT.

B I'epmanuu smiia B Bo3pacte oT 18 mo 20 jer mpuBJIEKArOTCS K YTOJOBHOW OTBETCTBEHHOCTH HapaBHE CO
B3POC/IBIMH, HO €CTh HCKIIOUGHHE M3 JTOrO NpaBuia. - JUIs JAHHOH KATErOpMM JIHMI[ MPETyCMOTPEHBI
onpeseseHHbIe TOCNAONSIOMMe Mephl, ecind OyJeT JI0Ka3aHO, YTO BO BPEMSI COBEpIICHHUS NMPECTYIUICHUS HX
pa3BHUTHE — YMCTBEHHOE WJIM MOpaJIbHOE — OBLIO Ha YpOBHE HECOBEpIIeHHONeTHero. [Ipy Hammummn 3a1epKKu
B Pa3BUTHH €TO MpECTyIUIeHHe Oy/IeT pacCMaTpUBATHCS M HAKA3BIBATHCS B COOTBETCTBUH C YTOJIOBHBIM IIPAaBOM
JUISl HECOBEPILIEHHOJIETHHX.

VYuureiBas 3apyOeKHBII OIMBIT OBUIO OBI 11eJIeCO00pa3HO BBECTH AHAIIOTMYHYIO HOPMY B YTOJIOBHBIA 3aKOH
Asepbaiimkanckoi PecrryOmmkn. Tak kak jivia B Bozpacte ot 18-20 et erie mogHoCThio He chOPMUPOBAHBI Kak
JIMYHOCTh M MPUBJICYEHHUE K YTOJIOBHOW OTBETCTBEHHOCTH MOMKET OTPHLIATENIBHO CKa3aThesl HA (POPMHUPOBAHHU
JIMYHOCTH.

B MexayHapoaHOM MakTe 0 TPaKIaHCKUX M MOJIUTHYECKUX MPaBaxX TaKKe MOTUEPKUBACTCS KeIaTeIbHOCTh
COJZICHCTBUS IEPEBOCTIMTAHNUIO HECOBEPIICHHOJIETHETO.

HemanoBaxkHyt0o poJib B HW3YYEHHH PpEAIbHOTO COCTOSIHMS HPECTYHMHOCTH HECOBEPLUICHHOJIETHUX B
rocyaapcTBe wurpaer usydeHue cyneOHod mnpaktuku. 30 wrons 2008 roma [lmenym Bepxoaoro Cyna
Aszepbaiimkanckoit Pecrryonuku npunsin [ToctanoBnenne «O cyaeOHOM MpaKTHUKe MPECTYIUICHU COBEPIaeMbIX
CO CTOPOHBI HecoBeplICHHONeTHUX». B IlocraHoBneHMM NPOBOAMTCS UMTHPOBAHME HEKOTOPHIX HOPM
YronosHoro u YronosHo-IIporeccyansHoro Komekco AzepbaiimxaHcKoi PeCHy6J'II/IKI/I.12

B wactHOCTH, TIEpEA CylaMu CTaBUTCS 3a1ada OOpaTHTh BHUMaHHE Ha UX IPOLECCYaIbHYIO O0S3aHHOCTD
o0ecrieueHUs] B Pa3yMHbIE CPOKM KAadeCTBEHHOTO PAacCMOTPEHMSI YIOJNOBHBIX JE1 O MPEeCTYIUICHHSX
HECOBEPILEHHOJIETHUX, UMesl B BHAY, YTO HX IIpaBOBas 3allUTa IPEANOJaraeT HEOOXOAMMOCTb BBISBICHUS
00CTOSITENBCTB, CBSI3aHHBIX C YCIOBUSAMH YKH3HU M BOCIHMTAHHS KKIOTO HECOBEPILEHHOJETHET0, COCTOSHUEM
€ro 3/10pOBbsl, IPYTUMHU (PaKTHYECKHMH JaHHBIMH, a TAKXKE C MPUYMHAMHU COBEPILCHHUS YTOJIOBHO HAKa3yeMBbIX
JEsSHUH, B LEJSIX TOCTAaHOBJICHHUS 3aKOHHOI'O, 00OOCHOBAaHHOI'O M CHPAaBEAIMBOTO IIPUTOBOPA, MIPUHATHS APYIHX
MPEyCMOTPEHHBIX 3aKOHOM MeEp ISl JOCTHKEHHUsI MAKCUMAIIBHOTO BOCITUTATENILHOIO BO3JIEHUCTBUSI CYAeOHOTO
poliecca B OTHOIIEHUH HECOBEPILIEHHOJIETHHX.

Ba)xHO 1IOCTOSIHHO COBEPILEHCTBOBATh CUCTEMY IIPABOCYAMSI B OTHOLIEHMH HECOBEPLICHHOJIETHUX. Tak Kak
PaHHSSA CYIMMOCTb MOXKET OTPULIATEIbHO CKa3aThCsl Ha ajbHENIIEM HPaBCTBEHHO-IICUXOIOIMYECKOM Pa3BUTHI
noapoctka. CoBeplleHre NPeCTYIUICHHSI B HECOBEPIICHHOIETHEM BO3PACTE CITY’KHT OOCTOSITEILCTBOM, KOTOPOE
HaKJIa/IbIBACT TIIyOOKHH OTIEYaTOK Ha MalbHEHIYI0 Cyap0y IOJPOCTKA, B 3HAYMTEILHOM YHCIE CIy4acB
OlpelesIsIeT XapakTep ero IOCIEAYIOLUIMX OTHOLIEHWH C 3akoHOM. lIpecTyruieHue, COBEpIIEHHOE JMILOM JI0
JOCTIDKCHHS MM Bo3pacta 18 jieT, mpUYMHSET Bpel HE TOJBKO TE€M OOIICCTBEHHBIM OTHOIICHHUSM, MPOTHB
KOTOPBIX OHO OBUIO HANpaBIEHO, HO M TIPOLECCY Pa3BUTHA JHMYHOCTH CAMOTO HECOBEPILCHHOJIETHETO,
CrocoOCTBYs (DOPMHMPOBAHHMIO M 3aKPEIUICHHUIO B €r0 CO3HAHMU OIPEACICHHON HEraTMBHOM COIMAILHON
YCTaQHOBKH.
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