
 Beyn lxalq online elmi jurnal. t Faktor: 0.543. 2022/ Cild: 2  
SCIENTIFIC  RESEARCH  International online scientific journal. Impact Factor: 0.543. 2022 / Volume: 2 Issue: 5             e-ISSN: 2789-6919 
 

48 

DOI: https://www.doi.org/10.36719/2789-6919/09/48-52 
Gulandam Gunduz Guliyeva 

Baku State University 
master 

 gulndamquliyeva@gmail.com 
 

LEGAL LIABILITY AND LOSSES ARISING FROM POLLUTION RESULTING 
FROM THE ACTIVITIES OF COASTAL FACILITIES: IN TURKEY SAMPLE 

 
Abstract 

The seas are the common heritage of humanity in terms of social, cultural, economic and biological 
aspects. Pollution is the biggest and imminent threat to this heritage. Although shipborne pollution has 
been the subject of many academic studies, the importance of coastal pollution has been overlooked for 
years.  

In this study, first of all, the technical dimension of the subject was discussed and the concept of 
coastal facility was examined. The pollution caused by the pollutants originating from the coastal 
facilities has been put forward and the damage caused by the pollution has been tried to be determined.  

Afterwards, the nature and basis of the legal liability for the damages arising from the pollution 
originating from the coastal facilities were examined within the scope of the Law No. 5312 of 3.3.2005 
on the Principles of Intervention in Emergency Situations in the Pollution of the Marine Environment 
with Petroleum and Other Harmful Substances and the applicability of this law. As a result, it has been 
proposed to find a solution to the damage caused by pollution caused by coastal facilities, all of which 
carry out dangerous activities, within the framework of the general provisions of the Environmental 
Law and the Law of Obligations regulating the liability of danger. 
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Introduction 

Marine pollution is an international issue that concerns all humanity due to its social, economic, 
environmental and legal dimensions. The issue of sea pollution is also of vital importance for Turkey, 
which is surrounded by the sea on three sides and benefits from this relationship on a commercial and 
cultural level.  

As it is known, the issue of pollution caused by the operation of the ships used in maritime 
transportation and the accidents involved in the pollution of the marine environment has been discussed 
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at the international level since the beginning of the 20th century, and the need for joint action has 
emerged.  

As a result of these discussions, a legal regime has been established by regulating the principles of 
liability and compensation for pollution damages, which are becoming increasingly heavy with 
multilateral and bilateral agreements, especially for the elimination of marine pollution damages caused 
by oil.  

On the other hand, although the pollution caused by oil and other harmful substances that may arise 
from the activities of coastal facilities is another important source of marine pollution and causes 
increasing damage day by day, it has not attracted the attention of the international community as much 

, 2019:56). 
In the last 10 years, the urbanization concentrated in coastal areas with the rapidly increasing 

population all over the world, on the other hand, due to the economic advantages it provides, due to the 
industrial facilities established close to the coasts for industrial activities, land-based sea pollution has 
increased tremendously, and it has started to attract attention besides ship-borne pollution.  

Although the subject is expressed with an umbrella concept as land-based marine pollution, the 
pollution caused by industrial and industrial activities in the coastal areas or the pollution from 
domestic, agricultural and similar sources are very different, so it needs to be examined separately.  

In this direction, coastal facilities, which are in the industrial and industrial activities branch and have 
a typical hazard potential, are considered as the main source of pollution due to the size and number of 
the activities carried out . 

Definition and Legal Character of the Coast 
In order to be able to define the pollution caused by coastal facilities, we must first reveal the legal 

nature of the coast and then the content of the concept of coastal facility in accordance with national and 
international legislation. In general terms, the coast is defined as the piece of land surrounding any 
natural body of water. (2) For a more technical definition, the legal regulation that should be looked at is 
the Coastal Law. 

Coastal Facility Concept 
Coastal facility, on the other hand, is a pier, port, shelter, berthing place, which can be built on the 

coasts and on the areas gained through filling and drying -in cases where the public interest requires- in 
res to be Built 

 
Based on this definition, the basic elements of the coastal establishment are; first of all, these 

facilities should be located only on the coasts or on the areas recovered by filling and drying. Secondly, 
it is not possible for some of these facilities to be constructed offshore, for example the pier or 
shipbreaking site, etc.  

This obligation is the result of the act performed during the realization of the activity or the fact that 
the work performed as a result of the activity requires direct contact with the sea. Finally, it has been 
regulated that the permanently constructed structures adjacent to the structures mentioned in the first 

109). 
Coastal Facilities as Pollutant 
A wide variety of activity types can be considered for such facilities. In our world, where technology 

is advancing very rapidly, it cannot be expected to be practical since a list of activities prepared to name 
the facilities must be constantly renewed (Atamer, 2019:187). For this reason, it is necessary to 
determine these facilities, which carry out activities that carry a risk of danger above the normal, by 
limiting them to certain legal criteria due to the damage caused by the pollution they will expose to the 
environment.  

The Intervention and Damage Compensation Law has put forward a very general expression as a 
criterion to limit these types of activities. As determined in the law, the criterion for coastal facilities is 
to carry out activities that will cause pollution in the seas by oil and other harmful substances.  

A definition that makes this scope more concrete is given in the 'Coastal Facilities Marine Pollution 
Compulsory Liability Insurance Tariff and Inst
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compulsory liability insurance; refineries, ports and stations where petroleum and petroleum products 
are loaded or unloaded, filling facilities, storage facilities, gas terminals, power plants, industrial 
production facilities, ports and piers where loading or unloading are made, terminals, shipyards, 
shipbreaking facilities, shipbuilding and repair are the facilities where such activities are carried out. 

Pollutants That Cause Pollution in the Sea 
It must be admitted that the pollution caused by these facilities, which carry out activities that are 

considered dangerous, and the resulting damages are large and serious. Therefore, it is necessary to 
define the environmental pollution that may be caused in a way that is not open to discussion, and based 
on these definitions, the technical equipment and international standards that the coastal facilities should 

 
This is the subject of domestic law regulations. We need to know the characteristics of the pollutants 

created by the activities in order to understand the pollution phenomenon and more importantly, to 
remove the pollution. Pollutants; garbage, sewage, chemicals, industrial wastes, toxic pesticides, 
petroleum and its derivatives and similar substances.  

Therefore, different intervention and control techniques should be applied to pollutants in the form of 
liquid, solid, radiation, dust or vapor that will cause different effects in marine areas. 

It will be tried to determine the general characteristics of the pollutants to be produced by the coastal 
facilities, based on the distinctions regarding the pollutants reflected in various legislations related to 
pollution.  

First of all, in determining the limit values of pollutants in national legislation and international 

in high concentration levels are generally considered as very dangerous pollutants and require urgent 
intervention in their spread to the 112). 

The environmental impact of pollutants with low concentrations is either unknown or minimal. This 

variable source pollutants, it is clear that the source of the fixed source pollutant has a physical 
connection with a structure or place.  

Tanker leaks are the best example of variable source pollutants unrelated to a specific geography. 
Finally, when the separation of toxic and non-toxic pollutants is simplified, it can be evaluated as a very 
dangerous and less dangerous / non-hazardous pollutant distinction (Atamer, 2019:145 146). 

Marine Pollution Caused by Coastal Facilities 
In the 4th article of the Regulation on the Control of Pollution Caused by Pollution, Hazardous 

substances or discharge of energy to the aquatic environm  

negative change in the chemical, physical, bacteriological, radioactive and ecological characteristics of 
the water source and is observed directly or indirectly in biological resources, human health, fisheries, 
water quality and other water quality. It is defined as the discharge of material or energy wastes that will 
cause preventive deterioration when used for other purposes.  

The focus of these definitions is the introduction of substances and/or energies into the environment, 
which have the ability to endanger the ecological system and damage the health of living organisms, 
mostly by human hands, which adversely change the aquatic ecosystem or deteriorate the characteristics 

 
Mandatory Liability Insurance 
In cases where the legislator envisages danger liability, it generally obliges the operators to provide 

liability insurance as an obligation. Although, theoretically, insurance cannot be made in cases of 
unlimited liability because the amount covered must be shown in the insurance contract. In practice, 
however, since such an upper limit cannot be known for pollution damages, insurance will only be made 
by showing a high limit. From this sentence, as the premium amount to be paid by the insurance 
increases, the cost of the operator will also increase and this cost will spread to all steps of the process as 
a chain.  
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In this respect, Intervention 

the ruling. The law also envisages a sanction restricting the granting of an operating license to the 
operators who do not comply with this requirement (Demir, 2019:18).  

In fact, the strict liability cases regulated by the Law and which do not allow any proof of salvation 
are foreign to the maritime law, which regulates the pollution damages caused by ships as well as 
coastal facilities is happening.  

In view of the magnitude of environmental pollution damages, the Legislator has regulated the 
minimum coverage amounts that will affect the insurance premium burden to be imposed on the coastal 

Intervention and Damage Compensation Law. 
 

Conclusion 
The sources of pollution in marine areas are not only from ships, but also from coastal facilities, 

many of which operate in industrial activities, pollution occurs due to the mixing of land-based oil and 
other harmful substances into the sea, and the damage arising from this pollution occurs. This situation 
has increased the importance of the regulations on the measures to be taken at the international and local 
level for the protection of the marine environment from pollution. 

The regulation on the compensation and compensation of the damage caused by the pollution of the 
seas by oil and other harmful substances originating from the coastal facilities has been set forth with 
the provisions of the Intervention and Damage Compensation Law, which is a special law. 

This study, which evaluates the Law in terms of coastal facilities, shows that liability arising from 
marine pollution arising from both ship-based and coastal facilities and compensation for these damages 
are included in the same articles.  

However, although marine pollution and other harmful results, both from ships and from coastal 
facilities through pollutants, seem to be of similar nature and the victim is not allowed to bear the 
damage as per the general principles, it is aimed to compensate and compensate all the damage suffered. 

As a result, the Intervention and Damage Compensation Law, based on the typical dangerousness of 
the activities, according to our assessment, does not allow the owner or operator to be liable for 
pollution losses originating from coastal facilities. It has been regulated as a special hazard liability 
provision in accordance with 6/1.  

Here, the legislator wanted to base the responsibility of the operator of the facility on the liability of 
the facility for the damage caused by pollution originating from coastal facilities, by making a special 
regulation, to the extent that  

However, this type of responsibility cannot be clearly understood from the wording of Article 6. 
Another shortcoming of our study is that the legislator should have defined in this special law the scope 
of the typical hazard specific to coastal facilities in such a way as to ensure that the coastal facility as a 
dangerous phenomenon is evaluated within the scope of hazard liability, which it did not do. 
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