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Hadaf secimi qaydalarinin pozulmasi vo harbi qulluggularin
masuliyyati: beynoslxalq humanitar hiiquq vo milli tacriiba

Xiilasa

Moqalodo miiasir silahli miinaqisolordo hadof se¢imi prosesinin beynoalxalq humanitar hiiquq
¢arcivasindo hiiquqi qiymatlondirilmasi vo bu sahado Azaorbaycan Respublikasinin milli normativ,
institusional vo omoliyyat tocriibasinin miiqayisali tohlili aparilir. Beynoalxalq hiiquq normalar1 —
xtisusilo 1949-cu il Cenevro Konvensiyalarina 1 9lavo Protokolun 48, 51 vo 57-ci maddalori —
hiicumlarin yalniz legitim horbi hodoafloro yo6noldilmasini, miilki soxslorin vo miilki obyektlorin
gorunmasini, eloco do hiicum zamani miimkiin biitiin ehtiyat todbirlorinin goériilmasini tolob edon
fundamental prinsiplori miioyyan edir. Todqiqat ¢ar¢ivasindo Ke¢gmis Yuqoslaviya iizro Beynolxalq
Cinayot Tribunalinin presedentlori, Beynolxalq Qirmizi Xa¢ Komitasinin (BQXK) sorhlori vo miiasir
doyiis praktikasinin hiiquqi aspektlori arasdirilir. Moqalonin milli hissosindo Azorbaycan
Respublikasinin Cinayat Macoallosinin 327-353-cli maddslorinin totbiq mexanizmlori, homg¢inin,
2020-ci il Voton miiharibasi zaman1 formalasan yliksok doqiqlikli hadaf se¢imi modeli tohlil olunur.
Aparilan arasdirma noticosindo hodof se¢imi iizro milli standartlarin formalagdirilmasi, hiiquqi
miisavir institutunun omoliyyat qorarverma prosesino daha dorindon inteqrasiyasi vo hodof se¢imi ilo
bagli molumatlarin vahid elektron arxivdae toplanmasi kimi inkisaf istigamatlari elmi asaslandirilmis
tokliflor kimi iroli siirtiliir.

Agar sozlor: beynalxalq humanitar hiiquq, hadaf se¢imi, miihariba cinayatlari, Azarbaycan harbi
hiiququ, Cinayat Moacallasi, Vaton miiharibasi

Emil Gasimov

National Defense University Military Scientific Research Institute
Assistant

https://orcid.org/0009-0008-7764-6295
gasimovemil88@gmail.com

Aytac Allahverdiyeva

National Defense University Military Scientific Research Institute
Assistant

https://orcid.org/0000-0001-6643-0044
aytac.allahverdiyevaa@gmail.com

78 Creative Commons Attribution-NonCommercial 4.0 International License (CC BY-NC 4.0)


https://creativecommons.org/licenses/by-nc/4.0/
https://doi.org/10.36719/2789-6919/52/78-81
https://orcid.org/0009-0008-7764-6295
https://orcid.org/0000-0001-6643-0044

ELMI TODQIQAT Beynolxalq Elmi Jurnal. 2025 / Cild: 5 Sayi: 11 / 78-81 ISSN: 3104-4670
SCIENTIFIC RESEARCH International Scientific Journal. 2025 / Volume: 5 Issue: 11 / 78-81 e-ISSN: 2789-6919

Violations of Target Selection Rules and Responsibility of Military
Personnel: International Humanitarian Law and National Practice

Abstract

This article provides a comprehensive examination of the legal foundations of target selection in
modern armed conflicts under international humanitarian law (IHL), as well as the practical
application of these mechanisms within the Republic of Azerbaijan. The primary sources of IHL —
namely the 1949 Geneva Conventions and Articles 48, 51, and 57 of Additional Protocol I — establish
the fundamental principles of distinction, protection of civilians, and the obligation to take
precautions during attacks, thereby setting an international standard for lawful target selection in
hostilities. The practical implementation of these principles is analyzed through the jurisprudence of
the ICTY, authoritative ICRC commentaries, and contemporary doctrinal approaches to military
operations. The national segment of the article evaluates the mechanisms of legal responsibility
prescribed in Articles 327-353 of the Criminal Code of the Republic of Azerbaijan, as well as the
high-precision operational—tactical targeting practices developed during the 2020 Patriotic War. The
use of real-time intelligence systems, UAV capabilities, and unified command-and-control structures
by the Azerbaijani Armed Forces demonstrates the effective operational implementation of IHL
obligations in battlefield conditions. Based on these findings, the study proposes several development
pathways, including the adoption of a unified national targeting standard, the deeper integration of
legal advisers into the operational decision-making process, and the establishment of a centralized
electronic archive for documenting all stages of target selection.

Keywords: international humanitarian law, target selection, war crimes, Azerbaijani military
law, Criminal Code, Patriotic War

Giris

Hodof se¢imi miiasir silahli miinaqisolorin on kritik morhalslorindon biri olaraq ¢ixis edir vo
hiicumun hiiquga uygunlugunu miioyyon edon asas amildir. Beynolxalq humanitar hiiquq (BHH) bu
sahoni ciddi sokildo tonzimloyorok doyiis omoliyyatlarinin yalniz harbi obyektlors yonoldilmasini,
miilki soxslorin vo miilki infrastrukturun qorunmasini talab edir. Xiisusilo I Blave Protokolun 48, 51
vo 57-ci maddolori hadof se¢iminin hiiquqi ¢orgivosini formalasdirmig, beynolxalq mohkomao
presedentlori iso bu prinsiplorin praktik totbiq meyarlarini aydinlasdirmigdir. Azorbaycan Respubli-
kasinda bu hiiquqi toloblor milli qanunvericilikdo Cinayst Macallosinin 327-353-cii maddslori
vasitasilo tomin edilir. Bununla yanasi, 6lkonin miiasir omaliyyat tocriibasi — xiisusilo 2020-ci il Vaton
miiharibasinde genis totbiq olunan PUA vo yiiksok doqiqlikli kosfiyyat vasitolori — hadof se¢imi
prosesinin hom texniki, ham do hiiquqi baximdan inkisaf etmis modelini toqdim edir. Bu maqala
BHH-nin hoadof se¢imi gaydalarini, Azorbaycan hiiquq sistemindoki normativ mexanizmlori vo
omoliyyat tocriibasini kompleks sokildo tohlil edir, homginin, mdvcud sistemin tokmillogdirilmasi
ticlin yeni elmi osaslandirilmis tokliflor irali siirtir.

Tadgiqat

Beynolxalq humanitar hiiququn taloblorine gora hadof secimi qaydalarinin pozulmasi hom fordi
cinayat mosuliyyati, hom do dovlot masuliyysti doguran beynolxalq hiiquq pozuntusu hesab olunur.
Cenevra Konvensiyalari vo I ©lava Protokol hodof se¢imi zamani forqlondirmo, proporsionalliq vo
ehtiyat todbirlorinin goriilmasi prinsiplorini pozan soxslorin beynolxalq cinayat mosuliyyati dasidigini
aciq sokildo miioyyon edir (Boothby, 2012; Dinstein, 2016; NATO, 2021). Fordi masuliyyat aspek-
tindo horbi qulluqgu, komandir vo ya gorarverici soxs torotdiyi omolo gdro beynolxalq tribunal
qarsisinda cavabdeh kimi tanina bilor. Ke¢mis Yuqoslaviya tizro Beynoslxalq Cinayat Tribunalinin
“Gali¢” vo “Strugar” islorindo formalasdirdigi yanagsmaya osason, miilki ohali vo miilki obyektlora
qarst hiicum hoyata kegiron vo ya belo hiicumlara sorait yaradan komandirlor “bilmali idi va ya bilmali
idi ki” meyarina uygun olaraq mosuliyyat dasiyirlar. Bu presedentlor gostorir ki, komandir tokco omri
soxsan vermasa bels, 6z tabeliyinds olan soxslorin pozuntularmin qarsisini almamasi, lazimi nozarat
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todbirlorini gérmomasi vo ya pozuntunu térodonlori cozalandirmamasi belo beynolxalq cinayot
mosuliyyati tiglin kifayotdir (UN International Law Commission, 2001; NATO, 2021; ICTY, 2003;
ICTY, 2008; Additional Protocol I, 1977). Beynoalxalq hiiqugda mosuliyyat yalniz qosdon hiicumlarla
mohdudlagmir. I Blava Protokolun 57-ci maddosing asason, hiicum vaxti lazimi ehtiyat todbirlorinin
goriilmomaosi — masolon, hadafin horbi obyekt kimi doqiq tosdiqlonmadon vurulmasi — bels beynolxalq
humanitar hiiququn pozuntusu sayilir vo masuliyyst yaradir. Bu norma miiasir miiharibalordo
informasiya doqiqliyinin artirilmasi, gorarvermads hiiquqi vo kosfiyyat meyarlarinin birgs totbiqinin
vacibliyini gostarir. Dovlot mosuliyyati iso digor soviyyada qiymatlondirilir. Dovlot toraofindon hoyata
kegirilon vo ya dovlatin effektiv nozarati altinda olan har hans1 hiicum beynalxalq humanitar hiiququ
pozduqda, bu, dovlstin beynolxalq 6hdosliklorinin pozulmasi kimi qiymatlondirilir. BQXK-nin Dovlot
Masuliyyati Doktrinasina gore dovloet pozuntunun qarsisini almaga, arasdirmaga vo giinahkarlar
cozalandirmaga borcludur; oks halda hom omoli, hom do hiiquqi mosuliyyat dasiyir. Beloliklo,
beynolxalqg humanitar hiiquga goéro hodof se¢imi gaydalarinin pozulmasi hom fordi cinayot
mosuliyyati (komandir va icra¢i harbi qulluggu), hom do dévlot mosuliyyati (aragsdirma aparmaq vo
somarali coza mexanizmi yaratmaq 6hdsliyi) ndvlorini 6ziinds birlesdirir (ICRC, 1987; ICRC, 2015;
Henckaerts, & Doswald-Beck, 2005; Greenwood, 1996). Bu iso hodof se¢iminin beynolxalq hiiqugda
coxsaviyyali mosuliyyat sistemi ilo shats olundugunu gostorir.

Azorbaycan Respublikasinin Cinayot Macallasinin horbi xidmaot aleyhino olan cinayatloro hosr
edilmis bolmosi hadof se¢imi prosesinin hiiquqi tohliikesizliyini tomin edon genis normativ baza
yaradir. Bu kontekstdo Cinayat Mocoallasinin 327-353-cii maddalori hadof se¢imi prosesinin daxili
hiiquqi “tohliikesizlik klapan1” rolunu oynayir (Azorbaycan Respublikasmin Cinayat Macollosi,
1999). Xiisusila:

1. ©Omrin icra edilmomasi vo hiiquga zidd hiicumlarin garsis1t (CM 328). Miiharibo soraitindo
yanlis amrin icra olunmasi miilki ohali iigiin agir noticolor yarada bilor, lakin ganunsuz omri icra
etmomok hom beynolxalq hiiquqda, hom do CM 328-ds qorunan hiiquqi 6hdolikdir.

2. Tabelik miinasibatlorinin pozulmasi vo amoliyyat prosesinds nizam-intizamin ochomiyyati (CM
329-332). Hodof se¢imi coxpilloli komandirlik strukturundan asilidir. Tabelik olagoalorinin
pozulmasi, zorakiliq, tohqir, qarsiliqli miinasibatlorin nizamnamays uygun olmamasi amsliyyatin
diizgiin icrasima mane olur vo mohz bu sobabdon Macollods cinayat hesab edilir. Bu maddolor BHH
baximindan vacibdir, ¢iinki: hadofin koordinatlari, kogfiyyat informasiyasi, atos icazasi, hiicumun
dayandirilmasi gostorisi ancaq nizam-intizam qorundugu halda diizgiin vo vaxtinda icra edilir.

3. Doylis novbasi, sarhad xidmati vo tohliikasizlik qaydalarinin pozulmas: (CM 338-340). Bu
maddolor omoliyyat sahasindo situasiyanin yanlis giymatlondirilmasinin dovlot tohliikosizliyini risko
atmasini cinayat kimi miioyyon edir. Hodof se¢imi prosesi do situasiya qiymotlondirilmosino
soykondiyindon, ddyilis novbasi vo miisahido qaydalarmin pozulmast BHH pozuntusuna aparan
sobablardan biri ola bilar.

4. Qulluga sohlonkar yanagma vo hodof se¢imi riski (CM 342). 342-ci maddo raisin vo ya vozifali
soxsin 0z xidmati borcuna vicdansiz vo lageyd miinasibotini cinayat hesab edir. Hodof se¢imi iso on
yliiksok soviyyado diqqot, analiz vo informasiya doaqiqliyi talob edon prosesdir. ©gor komandir hadoaflo
bagli molumati vaxtinda doqiglosdirmir, real vaxt kosfiyyatini nozoroe almir, hiiquqi miisavirin royini
almadan qgorar verir vo bunun noticosindo fiziki vo ya hiiquqi soxslorin hiiquglarina vo dévlot
maraqlarina zarar doyirse — bu, artiqg BHH pozuntusunun milli ekvivalenti kimi ¢ixis edir.

5. Horbi omlakin itirilmasi vo ya mohv edilmosi (CM 347-349) vo hodof se¢iminin texniki
dayaqlari. PUA, optik sistemlor, kosfiyyat avadanliglari, lazer isarolomo cihazlari, rabito vasitolori —
hamis1 hodof secimi {igiin kritik vasitalordir. Onlarin itirilmosi vo ya moahv edilmasi amoaliyyatin
gedisini pozur vo yanlis hadof zorbasina sobab ola bilor.
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Natica

Aparilan todqigat gostorir ki, Azarbaycan modelindo normativ baza vo omoaliyyat imkanlari artiq
vahid sokildo foaliyyot gostorir. Belo ki, Azorbaycan Ordusunun miiasir amoliyyat tocriibasi —
xtuisusilo 2020-ci il Voton mitharibasi — gdstormisdir ki, hodaf se¢imi prosesindo real vaxt kosfiyyati,
PUA sistemlori, doqiq miisahido vo koordinasiyali komanda-nozarot idaroetmosi beynolxalq
humanitar hiiquq prinsiplorinin praktikada yiiksok doqiqliklo yerino yetirilmosino imkan verir.
Hodoflorin tosdiqi ardicil sokilds aparilmis, miilki soxslor {i¢iin risklorin azaldilmasi omoliyyatlarin
planlasdirilmasinda asas prioritetlordon biri olmusdur. Bununla yanasi, beynslxalq tocriibo vo miiasir
silahl1 miinaqisolorin texnoloji xiisusiyyatlori hodof se¢imi prosesindo daha da yiiksok standartlarin
formalagdirilmasi {i¢lin bazi inkisaf istiqgamotlorini aktuallagdirir. Birincisi, hodof se¢imi zamani
totbiq olunan hiiquqi vo omoliyyat meyarlarinin vahid sonoddos sistemlosdirilmasi mogsadilo “Hoadof
Se¢imi tizro Milli Standartlar’in hazirlanmasi mogsadouygun goriiniir. Bu, hodof tosnifati, kosfiyyat
molumatinin qiymatlondirilmasi, ehtiyat todbirlori, hiiquqi monitoring vo komanda gorarlarinin
ardicilligmi vahid prosedur halia gatiror. Ikincisi, hodof haqqinda gorarlarin formalasdirilmas vo
tosdiqi morhalasinds hiiquqi qiymotlondirmanin bilavasito komanda heyotino inteqrasiya olunmasi
prosesi giiclondirilmolidir. Burada moaqsod hiiquqi miisavir institutunun genis totbiqidir. Yoni
hiiqugsiinas gorarvermo otaginda komandirlo yanasi istirak edir, hodofin statusu, miilki risklor,
alternativ imkanlar vo ehtiyat todbirlorini real vaxtda qiymotlondirir. Bu, NATO-nun “embedded
legal adviser” modeli ilo {ist-iisto diislir vo hadof se¢imi prosesindo hiiquqa uygunlugun on effektiv
tominat mexanizmlorindon hesab olunur. Ugiinciisii, hodof se¢imi prosesine dair biitiin molumatlarin
— kosfiyyat monbalari, tosdiq tiglin istifado olunan goriintiilor, hiiquqi miisavir roylori, komandirin
gorar montiqi vo totbiq edilon ehtiyat todbirlori — elektron sokildo arxivloesdirilmesi magsadouygun
olardi. Bu model diinyanin inkisaf etmis ordularinda “Targeting Decision Record System” kimi
taninir.
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